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ALL INFCRMATICN SCNTAINEL | 
HEREIN IS UNCLASSIFIED AY ate | | 
DATE $9-17-Z308 BY ©27322/UCLRE/BU/EHD , 
Transmit the following in 
(Type in plaintext or code) 
AIRTEL AIR MAIL : 
"= (Precedence) 7 
a a eet ce pate as pee eee en a pet tA as ne cs Sec ee rele 
DIRECTOR, FEI 
(ATTN: RECORDS MANAGEMENT DIVISION 
FOI - PA BRANCH} 
SAC, SACRAMENTO (62-564) (RUC) 
ELDRIDGE [CLEAVER V. 
CLARENCE M. KEELEY, ET AL., 
(U.S.0262.2. 030 y) b6 
CIVIL ACTION #76-795 b7C 
4f FREEDOM OF INFORMATION ACT (FOIA) MATTER 


p Buded 2/18/77 


Re Bureau teletype, 2/16/77; Sacramento airtel, 
2/16/77; Bureau telephone call, 2/22/77. 






Enclosed for the Bureau are two copies of 
Sacramento serials from the Sacramento main file of the 
Black Panther Party from 8/1/67 to 4/30/68. These are : a 
Sacramento serials 1 through 16 of Sacramento #157-52. an 


As indicated in referenced airtel from Sacramento, 
Sacramento does not have any serials for LEROY ELDRIDGE 
CLEAVER or eee this time periods 100-4 


REC 99 
Xp 
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‘ Si_ INECRMATICN COonNTAIBNEL 2/24/77 | 
. SEREIN LS VINUVUASSIEFIEL { 
Peanemit (hCBTE Do-L7-2OO08 BY G0322/UCLRP/PO/RHD oe 
(Tepe ta platatest or code 
- l 
Vin Aiyfelr oo 
iftrecerlere of } 
ee ee ee a ee 
TO: DIRECTOR, FBI | 
(ATTN: RECORDS MANAGEMENT DIVISION, 
FOIPA BRANCH, SA FRANK UNDERWOOD) Q- /, 
FROM: ADIC, LOS ANGELES (190-4) (1) (Rue) | Be 
bt 





suBsEcT: ELDRIDGE [———]@tmaver_ - 4 
v. CLARENCE M. KELLEY, ©f AQT” 
(USDC, DC) CIVIL ACTION NO. 76-795 
FREEDOM OF INFORMATION ACT (FOIA) MATTER 


BUDED: 2/18/77 Uo# 
. ——— 
- | Re Los Angeles airtel to the Bureau dated 2/17/77; 


Bureau telephone call to Los Angeles on 2/23/77. 


Enclosed for the Bureau are two copies each of 
the following serials from the Los Angeles main file on 
the Black Panther Party {BPP}: 


4 157-1618-59 

157-16 18-60 
157-1618-61 y 
157-1618-89 d 
157-1618~107' an 
157-1618-112 wo 





157-1618-139 
157-1618-140 
157-1618-141 


an FD-338, which is floating serial in Los Angeles BPP 
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LA 190-4 


For the information of the Bureau, the above enclosures 
were inadvertently ommitted from the enclosures submitted 
with referenced airtel. 


For the additional information of the Bureau, 
the following is supplied in order that the Bureau may construct 
am inventory list of all sserial gaps in documents supplied 


‘by Los Angeles to the Bureau pursuant to this request. wnt 


The following iS an inventory list Serlai gaps frpent\uos 


Angeles main £3) LER ELDRIDGE “CLEAVER: * 
_ — *s 
bit 









SERIAL DESCRIPTION RECEIVED REASC 
157-2323-3 Informant Report 7/1/68 Information 
. outside the 
scope of the 

dates supplied 


by requestor, 


—4 Informant Report. 6/13/68 Information 
outside the 
scope of the 
dates supplied 
by requestor. 


~5 Informant Report 7/26/68 Information 
outside the 
scope of the 
dates supplied 
by requestor, 


“6 Los Angeles 
letter to San Francisco 
dated 1/17/67 Information 
outside the. 
scope of the 
dates supplied 
by requestor. 


outside the 
scope of the 
dates supplied 
by requestor, 


7 Informant Report 1/13/67 Information 














LA 190-4 


SERIAL 


~14 


=15 





DESCRIPTION RECHIVED 
Informant Report 1/6/67 
Informant Report 2/9/67 


San Francisco airtel to 
Memphis dated 4/26/67 


Teletype from Albany to 
FBIHQ dated 7/27/68 


Teletype from San Francisco 
to FBIHO dated 7/26/68 


Teletype from Honolulu to 
FBIHQ dated 8/8/63 





REASON 


Information 
outside the 
scope of the 
Gates supplied 
by requestor. 


Information 


outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Information 
outside the 
scope of the 
Gates supplied 
by requestor. 


Information 
outside the 
Scope of the 
Gates supplied 
by requestor. 





LA 190-4 


SERTAL 





DESCRIPTION 


~ Informant 


Informant 


Informant 


Informant 


Informant 


informant 


Informant 


Informant 


Report 


Report 


Report 


Report. 


Report 


Report 


Report 


Report 





Cad 
‘¢ e 


7/9/68 


(7/10/68 


7/19/68 


7/23/68 


7/23/68 


6/7/68 


6/19/68 


6/21/68 


REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 


outside the 


scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 


‘dates supplied 


by requestor, 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 








LA 190-4 


SERIAL 


-33 


= 7 


-_ 





Identical to Serial 


DESCRIPTION 


Number 3 above 


Informant 


Informant 


Informant 


Informant 


Informant 


Informant 


Informant 


Report 


Report 


Report 


Report 


Report 


Report 


Report 





®e 


RECEIVED 


7/3/68 


7/10/68 


7/16/68 


7/17/68 


7/17/68 


7/23/68 


7/24/68 . 


REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
Outside the 
scope of the 


dates supplied 


by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 


by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 





LA 190-4 








Ce 


The following information is submitted for purposes 


of the Bureau inventory concerning the serial gaps in the 
Los Angeles main file on the BPP; 


SERIAL 


157~-1618-2 


= 


DESCRIPTION 


San Francisco LHM dated 


3/16/67 


San Francisco airtel to 


FBIHQ dated 3/16/67 


San Francisco airtel to 


FBIHQ dated 3/30/67 


San Francisco airtel to 


FBIHQ dated 5/3/67 


News article dated 5/3/67 


San Francisco LHM dated 


5/3/67 


San Francisco LYM dated 


4/26/67 


San Francisco airtel to 


PBIH) dated 4/26/67 


RECEIVED REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Enclosed Serial 
Number lL. 


Corrected LHM 
serial number 1. 


Enclosed LHM 
serial 6. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LEM 
serial 7. 








LA 190-4 


SERIAL 


DESCRIPTION 


“San Francisco LHM 


dated 4/20/67 


San Francisco airtel 
to FBIHQO dated 4/20/67 


San Francisco LHM dated 
5/5/67 


San Francisco airtel to 
FBIHO dated 5/5/67 


State Teletype System Print- 
out dated 5/4/67 


San Francisco LHM gated 
5/23/67 


San Francisco airtel to 
FBIHO dated 5/23/67 


San Francisco LHM dated 
6/14/67 


RECEIVED 





Ce 


REASON 


information 
ocutside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
serial 9. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
Serial il. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Enclosed LHM 
serlal 14. 


Information 
outside the 
scope of the 
Gates supplied 
by requestor, 





LA 190-4 


SERIAL 


=105 


-24 


25 
~64 


DESCRIPTION 


Informant Report 





San Francisco airtel 
to FBIHO dated 6/14/67 


FD-159 dated 6/16/67 


San Francisco LHM dated 
3/1/67 


San Francisco airtel to 
FBIHQ dated 3/1/67 


2/24/67 


San Francisco LHM dated 
5723/67 


San Francisco airtel to 
FBIHQO dated 5/23/67 
No serial in file 


Los Angeles teletype to 
FPBIHO dated 5/3/68 


. RECEIVED 


ee 


REASON 


Enclosed LHM 
serial 16. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
serial 22. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Enclosed LHM 
serial 25, 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 





LA 190-4 


SERIAL 


DESCRIPTION 





“Los Angeles LHM dated 


5/7/68 


Los Angeles airtel to 
FBIHQ dated 5/7/63 


San Francisco teletype to 
Los Angeles dated 5/13/68 


News article dated 5/14/68 


No serial in file 


Los Angeles letter to 
San Francisco dated 5/20/68 


Los Angeles teletype to 
San Francisco dated 5/21/68 


New York teletype to FBIHOQ 
dated 5/22/68 


RECEIVED 


ee 


REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
serial 81. 


Information 
outside the 
Scope of the 
dates supplied 
by requestor, 


Information 
outside the 
scope of the 
dates supvdlied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
Scope of the 
dates supplied 
by requestor, 








ee Se 
LA 190-4 


SERIAI . DESCRIPTION RECEIVED REASON 


—96 WFO teletype to FBIHQ 
dated 5/21/68 Information 
outside the 
scope of the 
dates supplied 
by requestor. 


- a FD-159 dated 5/23/68 Information 
| outside the 
scope of the 
dates supplied — 
by requestor. 


-98 News article dated 5/24/68 Information 
| outside the 
scope of the 
dates supplied 
by requestor. 


~99 NewS article dated 5/24/68 Information 
: outside the 
scope of the 
dates supplied 
by requestor. 


-100 News article dated 6/21/68 Information 
outside the 
scope of the 
dates supplied 
by requestor. 


-101 News article dated 6/21/68 Information 
outside the 
scope of the 
Gates supplied 
by requestor. 


-~102 New York teletype to FBIHQ 
dated 5/25/68 Information 
outside the 
scope of the 
dates supplied 
by requestor. 


=103 New York letter to San 
Francisco dated 5/24/68 tnformation 
| outside the 
scope of the 
dates supplied 
by requestor, 
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LA 190-4 


SERIAL 





~104 


-105 


~106 


-198 


=109 
~110 


set OF Os 


—i13 


DESCRIPTION 


Los Angeles. airtel 
to San Francisco dated 
5/24/68 


News article dated 5/3/68 


Informant Report 


5/23/68 


New Orleans airtel to 


FBIHQ dated 6/3/68 


No serial in file 


Los Angeles letter to FBIHOQ 
dated 6/17/68 


Los Angeles report dated 
7/5/68 


Informant Report 5/17/68 


- RECEIVED 





REASON 


Information 
Outside the 
scope Of the 
Gates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Investigative 
period 5/20/68 
to 7/1/68 


information 
outside the 
scope of the 
dates supplied 
by requestor. 








LA 190-4 


SERIAL 





LLG 


pel 


-130 
“163 


-168 
=Lio 
~178 
~181 
~187 
-193 
-194 


~195 


~197 


DESCRIPTION RECEIVED 
News article dated 

7/10/68 

No serial in file 

131 No serials in file 


Memo from SA to SAC, 
Los Angeles dated 5/23/68 


169 No serials in file 
L765 No sapieite in five 
179 No serials in file 
184 No serials in file 
189 ‘No serials in file 


No serial in file 


Chicago airtel ta FBIHQ 
dated 6/3/68 


Memo from SA to SAC, 
Los Angeles datec 6/4/68 


San Francisco LM dated 
6/3/68 





‘scope of the 





rf 
4 
* 
P 
* . 


REASON 


information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 


outside the 


scope of the 
dates supplied 
by requestor. 


Information 
outside the 


dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the | 
dates supplied 
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LA 190-4 
SERIAL DESCRIPTION RECEIVED REASON 
~198 san Francisco airtel 
to FBIHQ dated 6/3/68 Enclosed LHM 
? serial 197. 
~199 Informant Report 6/4/68 Information 
2 a outside the 
‘scope of the 
dates supplied 
by requestor. 
~200 Informant Report 6/4/68 Information 


outside the 
scope of the 
dates supplied 
by requestor. 


-202 Informant Report . 6/4/68 Information 
outside the 
scope of the 
dates supplied 
by requestor. 


-203 Informant Report 6/4/68 Information 
outside the 
scope of the 
dates supplied 
by requestor, 


-204 Informant Report 6/4/68 Information 
outside the 
scope of the 
dates supplied 
by requestor, 


—-206 Supervisor Memo to SAC, 

Los Angeles, Gated 6/7/68 Information 
outside the 
scope of the 
dates supplied 
by requestor, 


-207 San Francisco LHM dated 
6/5/68 Information 


outside the 
scope of the 


dates supplied 
by requestor, 








LA 190-4 


SERIAL 


~208 


~209 


— =-210 


-211 


-~212 
-~214 


“215 


7227 


-228 


~229 


DESCRIPTION RECEIVED 


San Francisco airtel 
to FBIHQ dated 6/5/68 


New Orleans LHM 
dated 6/3/68 


San Francisco LHM dated 
6/14/68 


San Francisco airtel to 
FBIHO dated 6/14/68 


213 No serial. in file 


News article dated 5/15/68 


226 No seriais in file 


Memo from SA to SAC, 
Los Angeles, dated 6/11/68 


News article dated 6/12/68 


New York letter ta Los 
Angeles dated 6/10/68 





REASON 


Enclosed LHM 
serlal 207. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Enclosed LHM 
serial 210. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


information 


outside the 


scope of the 
dates supplied 
by requestor, 








LA 190-4 


SERIAL 





~230 


-2Z31 


-232 


-233 


~234 


-235 


-236 


~Z238 


DESCRIPTION 


News article dated 6/12/68 


News article dated 6/13/68 


Memo Of SA to SAC, Los 
Angeles, dated 6/14/68 


Los Angeles letter to FBIHQ 
dated 6/17/68 


News article dated 6/18/68 


Cincinnati LHM dated 6/13/68 


Cincinnati airtel] to FBIHO 
dated 6/13/68 


San Francisco airtel to 
Los Angeles dated 6/17/68 





RECEIVED 


REASON 


Information 
outside the 
scope of the 
dates supplied 


By requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Purely administrative 
internal data 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
seria] 235. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 
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In connection with the destniction of channelizing memoranda, the information contained 
on the serials listed below was incorporated in a {~] report ((] letterhead memorandum datec 
oo. SCWNhere the Serial is accompanied by the fiie and serial number of 
the original informant report, the information was not used because it was of no value to the 
report. The review for the communication checked above was mace from 
ihrvugi 








i 





> 


In accordance with the above, the following serials are to be destroyed 
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olume , Seriafs (List by seria! or serial scope.) | 
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UNITED STATES GOVERNMENT | 
Memerandum ’ 


ee. DATE: 


pM OA. 


BJECT: . 31IA CK PANTUIQn PARTY 





In connection with the destruction of channelizing memoranda whicl: are one year old, on 
a yearly basis, the serials listed below were destroyed. The review for this memorandum was 
made from serial through serial i 
| In accordance with the above, the listing below sets forth the seri::'s to be destroyed and 
the location of the original information: Destroved ‘seca::se mater’ cL weerntt 
pertinent to “ll= or had orevlously seen usad 3. renorts. 


Yoiunte Serials 





Location of the Original Informatio — 


GT 
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3,907) tari  LOO7 Ole. thr | 72. .0G9- tari 1055, 


8 1960 1959,1079,1072 thrn 197:,10F6 10871997, 
1998,1109 thru 1115,1119 thrt: 1126, 
won Gees he DEMS PLGA tires TESS IF Se TOT TT 7OOT ene TITS 


12735 Gh Let o4 bo? thr 1255417 97.12562 0260. thr 1264, 
265. ExT - | | 
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UNITED STATES GOVERNMENT 


Memorandum 





SAC, . _ CATE: 


+ 


rrom . 5A 


SUBJECT: BLACK PANTHER PARTY | | | | 


In connection with the destruction of channelizing memoranda which are one vear old, on 
a yearly basis, the seriais listed below were destroyed. The review for this memorandum was 
made from serial : ‘ithrough serial 


in accordance with the above, the listing below sets forth the seria!s Lo be destroyed and 
the location of the original information: Destroved material wasn't nertinent 
to file or had oreviously seen used in renorts. 
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UNITED STATES GOVERV. »NT 
~- Memorandum 
TO : SAC, | DATE: 


FROM SA 


| susject: BLACK PANTHEP PARTY 


— In connection with the destruction of channelizing memorand: which are one year old, on 
a yearly basis, the serials listed below were destroyed, The review :or this memorandum was 
made from serie! threugh serial 
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| In accordance with the above, the listing below sets forth the serials to ks destraved anc 
the lecation of the original information: Des troyed Nha teriLal. wasn’ t "er tinent 
to Fille or had previously been used =n revort:, 
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Memorandum 


SAC, 





DATE: 


FROM ss: SA 


sugect: BLACK PANTHER PARTY 
In connection with the destruction of channelizing memoranda which ere one year old, on 

a yearly basis, the serials listed below were destroyed. The review for this memorandum was 
made from serial through serial 


In accordance with the above, the listing below sets forth the surizis to be destroyed and 
the location of the original information: Des troved nseterial vesn't nertinent to 
file or had nreviously been used in renorts, 3 
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UNITED STATES GOVERNMENT 


Memorandum a, 


TO : SAC, ? DATE: 


FROM : SA 


SUBJECT: BLACK PANTHER PaPTy _ 


In connection with the destruction of channelizing memoranda, the irrormation contained 
on the serials listed below was incorporated in a [_] report [_}j letterhead nemerandum dated 
_tsCWheere the serial is accompanied by the tite and serial wimber cf 
the original informant report, the information was not used because it was of ne value to tae 
report. The review for the communication checked above was mace from 
through 


: In accordance with the above, the following serials are to be Custroyed. | 
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Memorandum 


Mi, th 


TO : SAC, DATE: 


FROM : SA 
suBsECT: BLACK PCseyrmp Varn tTy : | 


In connection with the destruction of channelizing memoranta, the information centained 
on the serials listed below was mcorporated in a[_j report ‘1 letterhead memorandum dated 


a tC(SsSCWhere the Serial iss accompanied by the isle and serial number of 
the original informant report, the information was not used becaus=: :f vas of no value tu the 

report. The review for the communication checked above was taade: fram 
through 
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UNITED STATES GOVERNMENT 


Memorandum 





FO: SAC, SO | DATE: 


ad 





FROM » SA 
SUBJECT: BLACK PANTER PARTY 


| 
In connection with the destruction of channelizing memoranda, the information contained 
on the sertals listed below wus incorporated in af—] report {_} letterhead memorandum cated 
. Where the serialis accompanied by the file and serial number cf 
the original informant report, the information was not used because if was of no value fo the 
_veport, The review for the communication checked above was made trom 
faTOuULR wo, 





In accordance with the sbove, the following serials are to be «iestroyed. 
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Transmit the following in . 
"Type in plainiext or code} 
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Via | 
(Precedence) | 
eae ap a ea ee ee ES ee ee Oe ret ee a Me ee ee 
TO: DIRECTOR, FBI 
(ATTN: RECORDS MANAGEMENT DIVISION 
FREEDOM OF INFORMATION - PRIVACY ACTS BRANCH) 
FROM AC, SAN DIEGO (190-3) (RUC) 
SUBJECT: ELDRIDGE eee 
VS bo 
CLARENCE M. KELLY; Bre 
P ET AL | 
Li (UsSeDeCes DiGe) 
Ly CIVIL ACTION NUMBER 76-795 


_ FREEDOM OF INFORMATION ACT ( FOIA} MATTER 


Re Bureau telephone call to San Diego, 2/23/77 


Enclosed herewith for the Bureau is.one copy ofjan 


FD-338 showing destruction of certain serials and one copy each 
of | nee (oT dated 5/9/68 and 5/2/68. 


These enclosures account for all of the missing serials 


in San Diego file 1000-13978 entitied, “BLACK PANTHER Ahey- % 9) 


es (Enc. 


Lf a> - Same 
2? rn 


No further investigation being con ted by San Diego 
at this time. 
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FROM - SA 


SUBJECT: AS) 22 ALL INTCRAMATICN CONTAINED 
FEREIN IS URCLASSIFIED 


DAVE Geel =22 509 BY 603227 JCLRPY Puy eal 


In connection with the destruction of channélizing memoranda, the information contained on the 


serials listed below was incorporated in a report dated The review for 
t// 


a ¢ 
i. awlet 24 
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this report was made from serial ae through serial ce ae ee 
S 2 REpy. fee { Nit / 7) . “fi ») 
In accordance with the above, the following serials are to be destroyed: 
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PEOPLE OF THE STATE OF CALIFORNIA v. 
LEROY, ELDRIDGE-CLEAVER 


SUPERIOR COURT 
STATE OF CALIFORNIA, 
SUBPOENA MATTER 


Legol Coun: 

Plan. & Eval. 
Rec. Mgnt. 
Spec. inv. 
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Talephone Rm. __ 
Diractor Sec"y __ 


COUNTY OF ALAMEDA 


PURPOSE: To advise of the receipt of subpoenas for FBI 
records issued by the defendant in captioned 
criminai action and our attempt to have the subpoenas 
quashed or narrowed. 

SYNOPSIS: Criminal prosecution of Leroy Eldridge Cleaver 
is currently pending in Superior Court of the 
State of California, County of Alameda. He is charged with 


attempted murder and assault with a deadly weapon resulting ¢, 1} 
from a shoot-out with local police officers in Oakland, wag FS 
California, in April, 1968. Mr. Cleaver's attorneys have 


issued subpoenas addressed to the San Francisco and Sacramento 
FBI Offices which request, in effect, review of all FBI 
records concerning Cleaver, the Black Panther Party, several 
other organizations with which Cleaver was associated, and 
numerous individuals who were Black Panther Party members 
and/or friends of Cleaver and production of a substantial 
portion of their records. Substantially identical subpoenas 
were served on San Francisco and Sacramento on 2/7/77 
requiring the subpoenaed documents to be produced on 2/18/77. 
Similar subpoenas were served on the San Francisco offices of 
the CIA, Army Intelligence Comnand and the Internal Revenue 


Service during the week of a ee ee i _ 
/00— ¥ ¥72.57/- 11 
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Memorandum to The Associate Director 
Re: People of the State of California 
v. Leroy Eldridge Cleaver, 


Superior Court, State of California, 
County of Alameda, Subpoena Matter 


Cleaver is also the plaintiff in a civil action 
presently pending in United States District Court, District 
of Columbia, arising from his Freedom of Information Act 
(FOIA) request for FBI records relating to the incident for 
which he is now awaiting trial. The request for documents 
pursuant to the subpoenas overlaps the FOIA request but appears 
to be broader in scope. 


Departmental Attorney John F. Barg, Civil Division, 
is handling this matter and has discussed the subpoenas with 
representatives of the Legal Counsel Division and with the 
Departmental Attorney who is handling the FOIA civil action. 

On 2/16/77, at the request of Mr. Barg, Special Agent Frank 
Underwood, III, Records Management Division, executed a brief 
affidavit summarizing the status of our production of documents 
pursuant to the FOIA request. 


On 2/18/77 Mr. Barg appeared in Superior Court in 
Alameda County and filed a motion to quash the subpoenas, 
supported by the affidavit of Special Agent Underwood, arguing 
that the subpoenas were overly broad, unduly burdensome, would 
require duplication of effort and were beyond the jurisdiction 
of the Court to enforce. The Court took the matter under 
advisement and did not rule on the motion to quash. Legal 
Counsel Division is following this matter closely with Mr. Barg 
and will advise of the Court's decision when received. This 
Matter is being coordinated with the Special Projects Unit of 
the General Investigative Division. 


RECOMMENDATION: None. For information. 
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Memorandum to The Associate Director 

Re: People of the State of California 
v. Leroy Eldridge Cleaver, 
Superior Court, State of California, 
County of Alameda, Subpoena Matter 


DETAILS: Leroy Eldridge Cleaver is presently awaiting trial 

in Superior Court of the State of California, County 
of Alameda, on charges of attempted murder and assault with 
a deadly weapon. These charges arise from his involvement 
in a shoot-out with local police officers in Oakland, California 
on 4/6/68. On 2/7/77 subpoenas issued by Cleaver's attorneys 
in this case were served on the San Francisco and Sacramento 
Field Offices. The subpoenas (Copy of San Francisco subpoena 
attached) served in Sacramento and San Francisco are identical 
with the exception of the name of the custodian of the records. 
The subpoenas are extremely broad in scope and would require, 
in effect, review of all FBI records concerning Cleaver, 
the Black Panther Party, several other organizations with 
which Cleaver was associated, and numerous individuals who were 
Black Panther Party members and/or friends of Cleaver and 
production of a substantial portion of these records. Substan- 
tially identical subpoenas were served on the San Francisco 
offices of the CIA, Army Intelligence Command, and the Internal 
Revenue Service during the week of 2/7/77. 





It is noted that Mr. Cleaver also is the plaintiff 
in a civil action pending in United States District Court for 
the District of Columbia arising from his Freedom of Information 
Act (FOIA) request for FBI documents regarding the above-mentioned 
incident. The FBI has already released approximately 1330 
pages pursuant to this request. The request for documents 
pursuant to the subpoenas overlaps the Freedom of Information 
Act request but is even broader in scope. 


Departmental Attorney John F. Barg, Civil Division, 
has been assigned to handle this matter and has discussed the 
subpoenas with Special Agent [ sof the Legal Counsel 
Division and with Departmental Attorney Bruce Titus who is 
handling the FOTA Civil Action. 





On 2/16/77 Mr. Barg prepared an affidavit with the © DIC 
assistance of Mr. Titus summarizing the status of the FBI's 
production of documents to Mr. Cleaver pursuant to the FOIA. 
After review by the Legal Counsel Division, Special Agent Frank 





Memorandum to The Associate Director 

Re: Peopie of the State of California 
v. Leroy Eldridge Cleaver, 
Superior Court, State of California, 
County of Alameda, Subpoena Matter 


Underwood, III,of the Records Management Division executed 
the affidavit and it was provided to Mr. Barg at that time. A 
copy of the affidavit was reviewed by the FOIA Litigation Unit, 
Legal Counsel Division, to insure it was consistent with prior 
statements in the FOIA suit. {Copy of affidavit attached.) 


On 2/18/77 Mr. Barg appeared in Superior Court, 
Alameda County, and filed a motion to quash the subpoenas, 
supported by the affidavit of Special Agent Underwood, arguing 
that the subpoenas were unduly burdensome, overly broad, would 
require duplication of effort already expended pursuant to 
Cleaver's FOIA request, and were beyond the jurisdiction of the 
Court to enforce. The Court tcok the matter under advisement 
and has not as yet ruled on the motion to quash. 


Legal Counsel Division is following this matter 
closely with the Department and will advise of the Court's 
ruling. This matter is being coordinated with Special Agent 

of the Special Projects Unit of the General 
Investigative Division. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


pa nm 
COUNTY OF A MED It INP CRMATICN CCNTAINEL 
HZREIN IS JNCAASSIFIEL 


LEROY ELDRIDGE CLEAVER, 


Defendant. 


PEOPLE OF THE STATE ) a a9-17-2 Pe esi ice oe aoe 
OF CALIFORNIA, } PATE 03-17-2008 BY 60322/UCLRP/PJ/EHRL 
} ' R 
Plaintiff, }) . NO. 42287 
) 
Vv. ) 
) SUBPOENA 
} 
) 
} 
} 





0: CUSTODIAN OF RECORDS OF The Federal Bureau of 
Investigation, San Francisco Field Office: 


-? 


You are hereby commanded to appear before the 
Hononabie Alan A. Lindsay of the Superior Court of Alameda 
County, Department il, at 1225 Fallon Street, Oakland, 

| California, on February 18, 1977, at 2:00 p.m., aS a 
witness fang criminal action prosecuted by the people of 
the State of California against Eldridge Cleaver. 
| You are required, also, to bring with you papers 
described in Exhibit "A" attached to this Subpoena. Your 
personal presence is not required. | 


Given under my hand this 2” day of February, 1977. 





Coywmsel for Defendant Eldridge Cleav: 
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ikinoearman, Shawn, Keker & Brockett 

2 4407 Sansome Street | ; 
; Suite 400 | 

3 I San Francisce, California 94i1i 
| Pelechone: (415) 788-2200 | 

4 F ALL INFCRMATICN SCNTALNEL 
eesed o. TOPEL HEREIN IS UNCLASSIFIED 

4 age Pine Street DATE €9-17-2008 BY 60322/UCLRP/PJ/EHD 
‘Pentnouse Suite : 

6 San Francisco, California 94104 

: ‘Telephone: (415) 421-6140 


Attorneys for Defendant ELDRIDGE CLEAVER 
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; SUPERIOR COURT OF THE STATE OF CALIFORNIA 
7 | | 

| COUNTY OF ALAMEDA. 

; 








PEOPLE OF THE STATE ) 
[OF CALIFORNIA, ) 
| Plaintif€, NO. 42287 
| v. } 
~ 14 | | 3} EXHIBIT "A" 
- peer mona CLEAVER, 
| ; Defendant. ) Z 
16 2 ) 
17 | 
i8 . Any and all actual voice records, tapes, mechanical or 
1? || electrical recordings, as well as geiecen transcripts, logs, | 
20 summaries, reports, memoranda, letters, airtels, notes, and other 
21 pRecore’s of any pave whe eeoeves in your possession, actual or ; 
| 22 constructive, Or available to you, or obtainable from local 
23 |oftices or the main offices or headquarters or archives of your 
24 | agency 9s ee 
25 {i} Any electronic or other surveillance of Eldridge Cleaver. } 
26 | (2) Any electronic or other surveillance of the Black 
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Panther Party o@ +s members, or of CleavMD associates and 


associated organizations {as listed in Definitions and 


Instructions, infra), if such communications relate in -any way to 


Eldridge Cleaver or to the incident charged as occurring on 


April 6, 


1968, or the events leading thereto. 


(3} Any intelligence activities cancerning Eldridge Cleaver, 


conducted by, approved by, suggested by or participated in by any 


: of the following organizations: 


i The 


The 
The 
The 
The 
The 
The 
The 
The 


The 


Vvhe 
The. 


; The 


The 
The 
The 


: The 


The 


The 


The 


Federal Bureau of Investigation 

National Security Agency | 
United States Army, Navy and Air Force Intelligence Agencies 

Office of Special Air Force Investigation (OSI} — 

Oakland California Police Department 

Emeryville California Police Department 

San Francisco Police Department 

Berkeley Police Department 

California Department of Criminal Investigation and 
identification 

California Highway Patrol . 

California Adult Authority - 

California Department of Corrections | 

Defense Intelligence Agency 

San Francisco Attorney General's Office = 

Sacramento Attorney General's Office 

California Attorney General's Office 

San Francisco District Attorney's Office 

Alameda County District Attorney’s Office 

Internal Revenue Service 

Central Intelligence Agency 


(4) Any intelligence activities conducted by any Organization 


listed in Paragraph 3 concerning the Black Panther Party or its 


members, or Cleaver's friends and organizations with which Cleaver 


was 


associated, 1f the record of such activity mentions or 


concerns Eldridge Cleaver or the April 6, 19638 incident or the 


ievents leading thereto. 


ee ee pe eee 
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10 
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12 
13 
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15 
«i216 
17 
18 
19 
20 
2} 
22 
23 
24 
25 
26 


(5) Applications for executive, administrative, or judicial 
approval of such surveillance or activities, as described above, 
| and responses to such applications. 
| 


(6) Intelligence activity concerning or surveillance of 


Cleaver's attorneys, as listed below: 


b6 
bec 


DEFINITIONS AND INSTRUCTIONS 


Paragraph l includes surveillance of any wire or oral 
communications as to which the person intercepting the 
communication was a party to the conversation, communications as 
to which a party to the conversation allegedly consented to 
surveillance, communications intercepted under the "emergency" 


provision contained in 18 U.S.C. Section 2518(7), communications 


intercepted under the "national security” provisions contained 
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Ll ptin 18 U.S.C. Section 2511(3), communications intercepted Suesoant | 
2 4 to California Penal Code Section 630- 637.2, and generally, all 
3 communications, intercepted of or without judicial authorization. 
4 "Intelligence activity[ies]" as used herein includes, but 

5 | 1S not Limited to, surveillance, “bugging” or “tapping”, | 

6 || protecting, harassing, spreading information (whether tne Or 

7 } untrue) concerning, sending letters to, making calls to, 

8 intercepting calls to or From, ir.tercepting mail or other > 





: 
| 
. 
| 
| 
| 
| 
| 
| 
9 ampere to or from, trying to disrupt, interfere with, 


re 
at fer 


26 


10 | impede, or otherwise affect the activities of, infiltrating, 

1l f relaying or uncovering or gathering information about, 

1? bury larizing the home or offices of, trying to cause atenuce 

13 | or dissension or enmity between, or stheruise spying on or 

~ 14 4 affecting or interfering with the activities, behavior or 

15 operations of the persons and entities listed below: ; 

16 

ae; 

18 | 

19 = BLACK PANTHER PARTY MEMBERS 

20 

2jicL sd Bobby Hutton 

Huey P. Newton bo 

22 | . | oe e% 

23 | | | | | 

24 | | 

25 | | 
: 
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FRIENDS AND ORGANIZATIONS ASSOCTATED 
WITH CLEAVER 


b6 


on. 6 
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| Stokely Carmichael 
The Black Panther Party or local offices thereof 


6 i The Black Panther Party for Self Defense 


g 
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10 
11 
12 | 
13 
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, | United Slaves - U.S. 

/ || Black Panther Party of Northern California 
| The National of islam 

I AM 
| Atrican American Historical and Cultural Society 
Black Student's Union (San Francisco State College) 
Student Nonviolent Coordinating Committee 

| The Black House 

Muks Movement” Newspaper 

Friends of SNCC 

the National Guardian Newspaper 

Communist Party, U.S.A. 

Socialist Worker's Party 

Committee for New Politics 

International Socialist Club 

tee and Freedom Party 

Midpeninsula Observor pe ereyee 

Rampaxts Magazine 


The "incident of April 6, 1968" refers to the occurrences 


on that date described in Paragraph 3 of the attached 


Affiadavit. 
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Telephone: (415) 788-2200 





JOHN W. KEKER 

Kipperman, Shawn, Keker & Brockett 
407 Sansome Street 

Suite 400 

San Francisco, California 94111 


| LLL INFORMATION CCONTRINEL 

MARCUS S. TOPEL HEREIN IS UNCLASSIFIED 

360 Pine Street | DATE 39-17-2058 BY 639322,/TCLRP/PJ/EERU 
Penthouse Suite | : | 

San Francisco, California 94104 

Telephone: (415) 421-6140 ? 


Attorneys for Defendant ELDRIDGE CLEAVER 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 


PEOPLE OF THE STATE 

OF CALIFORNIA, 
Plaintiff, NO. 42287 

Ve 

AFFIDAVIT OF JOHN W. KEKER 


IN SUPPORT OF SUBPOENA 
DUCES TECUM 


LEROY ELDRIDGE CLEAVER, 


Defendant. . 


a el a a ie a a a 


STATE OF CALIFORNIA ) 
. | ) ss. 

CITY AND COUNTY OF SAN FRANCISCO ) | 

i, JOHN W. KEKER, being duly sworn, deposes and states: 

i. £ am an attorney of record for the defendant in this 


action, which is set for jury trial on May 9, 1977, in the 
Alameda County Superior Court. 

2. On information and belief, the witness subpoenaed, or his 
duly authorized representative, has in his possession or under his 


control the documents described in Exhibit "A", which is attached 
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| bc 
to the accompanying subpoena duces tecum. 
3. The information requested is material to a proper and 
fair presentation of the defense -of my client, and will facilitate 
the ascertainment of the facts in this case, for the following 


reasons which I set forth on information and belief, based on - 


my examination of documents available to me. 


Eldridge Cleaver was indicted on April 24, 1968, on 
three charges of attempted meds and three charges or assault with 
a deadiy weapon. All charges stem from an incident on April 6, 
1968, involving members of the Oakland and Emeryville Police 


Departments and members of the Black Panther Party. Each of the 


persons allegedly assaulted by Eldridge Cleaver -- [ti(‘s‘CédqQS 


Pod ~~ were at the time members of 


the Oakland Police Department. 

Officers[_sJand[___ J have testified that the incident 
began when they were fired upon without provocation. They claim 
that they employed no unnecessary, excessive or illegal force. _ 
Officer[ has testified to the effect that the alleged assault 
upon him occurred while he was trying to apprehend suspects in the 
basement of or alley adjacent to 1218 28th Street, Oakland, the 
address at which Eldridge Cleaver was arrested. wumeuous officers 
have testified before the Grand Jury that returned the indictment 
against Eldridge Cleaver and at, trials of co-defendants that. 
Bobby Hutton, arrested at the same tire and place as Eldridge 


Cleaver, was shot and killed trying to escape. 


on the other hand, [._]h._ testigiea 
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1) | that the incident began when Officers[ and/or [| began 
firing their guns, without cause or justification. Further, the 


Honorable Raymond J. Sherwin, Judge of the Superior Court of 


me Ww NW 


Solano County, found that Eldridge Cleaver's only handling of a 
firearm on the night of April 6, 1968 was in obedience to a pclice 
command. Statements made by other police officers present a the 
scene of the arrest, statements not presented to the Grand Jury, 


contradict the testifying officers’ description of the killing 


Oo co NY DO | 


of Bobby Hutton, and indicate that Bobby Hutton was not trying to 
10 || escape when he was killed by policemen. | | 

1] Fach of the officers who has testified has explained his 

12 | presence at the location of the incident occurred ae a result of 

13 | normal police practices and prccedures. However, Si April 6, 1968, 
14 || Eldridge Cleaver and other members of the Black Panther Party 

15 believed they were the objects of a police vendetta. On and before 
16 ||the date of the incident, Eldridge Cleaver received numerous 

1/ telephone calls from unnamed sources, such calis coming not only to 
18 his home, but to whatever house he visited. The pattern of the 

1? calls, and the fact that the anonymous callers somehow knew both 

20 ICleaver's travel plans and his whereabouts, strongly suggests the 
21 use of electronic surveillance of Bldridge Cleaver's phone, of the 
22 |phones in the Black Panther Party office, and of the phones of 

23 |IRidridge Cleaver's friends, acquaintances and fellow party members. 
ort the Back Panther 

25 (Party at the time of the incident, has testified that on April 5, 


26 11968, he received anonomous telephone calis at Black Panther Party 
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Headquarters, which calis threatened the lives of Black Panther 


o 


Party members, and specifically threatened the life of Eldridge 
Cleaver. Such calis are believed to result from intelligence 
activity of some governmental agency. 

On April 6, 1968, the date of the incident, a person claiming 
to be associated with the San Francisco Police Department — to 
Black Panther Party Headquarters in Oakland, California to say he 
would bea pipeline for the Black Panthers, and stating further 
that the police were going LO -izy snd trick the Panthers so that 
the police could kill them. The officer further warned that the 
Oakland Police Department was planning to raid Black Panther 
Headquarters and advised that any weapons be removed therefrom. 
This alleged policeman has not been identified, and it is believed 
that he was an operative of a government law enforcement agency, 
acting in an undercover capacity to infiltrate, spy upon or 
provoke the Black Panthers. : | 

The Federal Bureau of Investigation maintained surveillance 
on Black Panther Party Headquaxters and upon Party-related locations 
beginning no later than February 26, 1968, and continuing up to and 
including the date of the incident. In addition, the long distance 
numbers called from Cleaver’s home phone were investigated as early 
as December, 1967, py the Federal Bureau of fauaceisa sien and/or 
other governmental agencies; some persons to whom Cleaver placed 
calls were also investigated. Cleaver was listed on the Federal 
Bureau Of Investigation's Security Index; a separate listing on the 


FBI's "Rabble Rouser Index" was reserved for the Black Panter Party 
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and identified members thereof, including Eldridge[ 
Cleaver. By the date of the incident one or more informants 
reporting to the FBI and/or to other governmental agencies had 
infilitrated the Black Panther Party and were in positions whence 
they could both report on the planned activities of the Black 
Panther and also effectuate disruptive tactics directed by their 
employer agency. The FBI regularly transmitted to local law 
enforcement agencies, and also to the OSI, the Secret Service, 
the intelligence agencies of the Army and Navy, and other 
domestic intelligence agencies, information gathered from such 
informants and surveillance, and notified such agencies of 
the plans and activities of Eldridge Cleaver and the Black Panther 
Party. oo 
As early as 1961, the California Department of Corrections 
had targeted Eldridge Cleaver as a black activist and follower of 
the Black Muslim Movement. Prior to the release of Cleaver from 
incarceration in December, 1966, the FBI requested the Department 
of Corrections to identify and closely watch such "Malcolm X types” 
and to notify the FBI upon their release so the FBI could continue 
surveillance. Cleaver was so identified; in addition, the Special 
Service apparatus of the Department of Corrections maintained 
surveillance of Cleaver after his parole, in cooperation with 
officials of the California Adult Authority. 
Cleaver's association with persons identified by intelligence 
agencies as Communists subjected him to further surveillance and 


intelligence activities, including interception and copying of his 
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correspondence with[ |. Similarly, 


Cleaver's ties to the Socialist Workers Party, Student Nonviolent 
Coordinating Committee, the Peace and Freedom parey and other 
"New Left" groups, which groups were the targets of Sieve miance 
and intelligence aelayities.OF ioeau-ana domestic law enforcement 
and/or intelligence agencies, made him also a target of such 
surveillance and intelligence activities. | 

Public documents have Seeabnienea-tnae on or about the 
date of the incident domestic intelligence activities were esas 
ducted by varicus gavevenent law enforcement and intelligence 
agencies against so-called bidek extremist groups, activities 
designed to spy upon such groups, to disrupt their activities, to 
assassinate or cause the assassination of their leaders, to 
spread lies and untruths about such groups, to cause internal 
dispute and dissension, in short, to eradicate such groups, 
including the Black Panther Party. Much of this activity was 
illegal. Eldridge Cleaver, the Black Panther Party, and its 
members, Cleaver's friends, and organizations which he associated, 
described in Exhibit "A", were targets of such surveillance and 
activities conducted by some or all of the following governmental 
agencies: The Federal Bureau of Investigation, the Secret 
Service, the National Security Agency, the United States Army, 
Navy and Air Force Intelligence agencies, the Internal Revenue 
Service, the Central Intelligence NGShey, the ost, the Oakland 
California Police Department, the Emeryville California Police 


Department, the San Francisco Police Department, the Berkeley 
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j Police Department, the California-Department of Criminal 


~~ 


Investigation and Identification, the California Highway Patrol, 
the California Adult Authority, the California Department of 
Corrections, the National Security Agency, the befenge Intelligence 
Agency, the Racial Intelligence Agency, the San Francisco Attorney 
General's Office, the Sacramento Attorney General's Office, the 
San Francisco District Attorney's Office, and the Alancda County 
District Attorney's Office. | 

Intelligence ‘activities sepausees by government agencies 
after April 6, 1968, included electronic survelt vance of Cleaver's 
attorneys and interception of confidential communications and 
information. Such conduct is in violation of Cleaver's Sixth 
Amendment FILGnes. 

The just described intelligence setigietes evidence the 
interest on and about April 6, 1968, of ‘edasete law enforcement 
and intelligence agencies in the activities of Eldridge Cleaver, 
the Black Panther Party, and Cleaver's friends and associates as 
described in Exhibit "A". Further, the killing of Bobby Hutton 
during the incident and the attendant violations of State and 
Federal law spurred the interest of said agencies. The FBI 
conducted an aeeeiaeet an of the incident, and has taken state- 
ments from witnesses in addition to those heretofore produced at 
trial or provided to the Oakland Police Department or pone 


Alameda County District Attorney. 





Defendant needs the subpoenaed materials on surveillance 


of himself and the parties described in Exhibit "A" to the 
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Subpoena in order to prepare his ‘defense, for the evidence relates 
directly to the truth of police officers' assertions that their 
presence at the scene of the arrest was the result of normal 
police procedures, rather than the result of a purposeful and 
concerted conspiracy among various law enforcement agencies to 
harass, intimidate or even assassinate Eldridge Cleaver and/or 
other Black Panthers. The evidence also directly bears upon 
whether the officers’ firing upon Eldridge Cleaver and the other 
Black Panther Party members present at the scene of the incident 
was an attempt to effectuate an arrest, was in self-defense, Or 
was intended to kill Eldridge Cleaver and/or other Black Panthers 
without legal cause or justification. Further, as the bulk of the 
surveillance was illegal and in violation of the Pirst and Fourth 
Amendment rights of Eldridge Cleaver and other Black Panthers, the 
material is relevant and indispensible to planned and potential 
motions to suppress or exclude evidence as illegally seized or as 
the fruit of a search in contravention of the Constitution. ‘The 
material also relates to Cleaver's state of mind on April &é, 1968,a 
to whether the officers were in the course of official duty, and 
to the officers’ propensity for violence. Documents relating to > 
intelligence activity iafter April 6, 1968, are necessary for 
potential motions to dismiss the charges for prosecutorial mis- 
conduct, and to exclude evidence obtained through Violations of 
Eldridge Cleaver's Fourth and Sixth Amendment rights. The 

records will also relate to the truthfulness of witnesses’ state- 


ments and testimony concerning the incident, an issue particularly 
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important here where the ‘likelihood -that Babby Mutton: was murdesed 
by police officers immediately following his arrest provides 
motive, bias and interest for the police officers to have distorted 
their public testimony about the preceding conduct of Hutton and 
Cleaver. | 

A. the material subpoenaed is not available for inspection 
by the general public, and tie defendant cannot obtain such 


material through his own efforts. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 





COUNTY OF ALAMEDA4Li INS CPMATICN CONTAINED 
HEREIN ITS UNCLASSIFIED 


PEOPLE OF THE STATE Y DATE 29-17-2058 BY 69322/UCLEB/20/ ESL 
OF CALIFORNIA, 
Plaintiff, No. 42287 


AFFIDAVIT OF 
FRANK UNDERWOOD, ITI 


Vv. 
LEROY ELDRIDGE CLEAVER, 


Defendant. 


Sra” Seay” Neagat! Neger” Sepa” Matt” Stayt” Nepeat” aeptl” Meggett” Nya” 


a i Frank Underwood, III, being duly sworn, depose and 
say as follows: 

{1} I ama Special Agent of the Federal Bureau of Investigation 
(FBI), assigned in a supervisory capacity to the Freedom of Infor- 
mation-Privacy Acts (FOIPA) Branch, Records Management Division, at 
FBI Headquarters, Washington, D. C. 

(2) Due to the nature of my official duties, I am personally 
familiar with the FBI's production of documents to defendant Cleaver 
pursuant to the FOIA. The information eipaiened herein is based 
upon my personal knowledge, obtained in my official capacity. 

{3} On or about January 12, 1977, the FBI released to 
defendant Cleaver’s attorney under the FOIA all non-exempt documents, 
totaling approximately 1330 pages, from our Central Records System 
at FBI Headquarters concerning Leroy Eldridge Cleaver,{ 

[ and the California branches of the Black Panther Party er 


that fell within the time period of August 1, 1967 through DIC 


April 30, 1968. Additionally, defendant Cleaver'‘'s attorney was 


furnished with an index of all a within the ambit Wied 
narrowed request ona d Serre ras p te itn soul Fe With 
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provisions of the FOIA. 
{4} I caused a search to be made of the approximate records 
of the FBI for the period August 1, 1967 through April 30, 1968, and 


have determined that no one identifiable with Leroy Eldridge Cleaver 


or[ ss was the target of electronic surveillance Do 


ons 


coverage, nor were any of their conversations monitored by an 
electronic device of the FBI during the time period of August 1, 1967 
through April 30, 1968. In addition, the FBI did not maintain any 


electronic surveillance on premises which were known to have been 


owned, leased, or licensed by defendant Cleaver[ 


or the California branches of the Black Panther Party during the 


aforementioned time period. 


NK UNDERWOOD, I11 





ederal Bureau of Investigation 
Washington, D. C. 


Subscribed and Sworn to before me this /G7/ day of February, 1977. 


_ 


/ f 
NOTARY PUBLIC 


My commission expires My Commision Expires September 14, 1981 
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iN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Bilt INE CRMATICN CCNTAINEL 


oo ae seuageengenican penn 
| _ eupringe{_____] CLEAVER, ) CATE 03-17-2008 BY 69322/UCLRP/PJ/EHL 
aici nad ) PETE TRAP. mate Shree 
Plaintiffs, ) ; 
= | 
: 
= ) Civil Action No. 76-0795 | 
} (QH.D. CA Misc. No. 77-042 C) : 
= CLARENCE M. KELLEY, et al., ) Tt, 
| a, o-_ 
_ Defendants. )} _o 
. , ; 7 . ch 
: . 
ak 
. NOTICE TO TAKE DEPOSITION | a 
{1 ek ae 
* TO: Counsel for Defendants : -_ 
: | . oe hie 
i | _ A 
| — You are hereby notified ers the Jeposition. oe 


| Charles Gain, Chief of Police, City and county of San Francisco, 


ix 


4 California, has been . xeset and vill now be taken at the law. 4 

offices of John Kekex, = Esquire, ‘Kippernan, Shawn, Keker & ae 
: Brockett, 407 Sansome ‘Street, Suite 400, San Francisco, “califor~ i} 

: nia, on: Friday, March i, aaa at 2:00 p. m. and that the taking: } 
of said Pen ‘a€. not completed ena day >, will be continuea ' 
from day to day at the same place until completed. @ 
| | | : | -) 


ony Selene} AR Be 


Terry FW benmez 


. 7 
ee 
. s ‘ . 





Wald, Harkrader & Ross . : : 
910 Seventeenth. Street, NW, 
Washington, D.C. - 20006 

(202) fase 53 


\ ENCLOSURE : iaelial Wine wail 


Pated: February 18, 1°77 $7 i 
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CERTIFICATE OF SERVICE ? 
‘I hereby certify that a copy of the foredoing Notice 
to Take Deposition was hand delivered, this \& day of 
February, 1977, to: 3 
: Joseph Guerrierl, Esquire “ql 
‘ Assistant United States Attorney . 
United States Courthouse aa 
Room 3415 | 
Constitution Avenue and John 4 
:3 Marshall Place | “J 
: Washington, D.C. 2000L- me 
a . Bruce E. Titus, Esquire ‘asks 
i : - Deputy Chief | 7 f. 
7 Information and Privacy Unit a oe 
Civil Division _ 
Department of Justice Ee 
Washington, D.C. 20530". i 
i" - a Fa — es 
Barbara Ward, Esquire | 
7 ee Department of Justice : 
: Room -3411 : I. 
:: 7 | . °° Washington, D.C. 20530 — 
— | | \ 
i y -4 
5 ie : 
mK : 
Robert B. Cornell | 
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t 2 eli INFORMATION TCOnNTAINEL : 
. HEREIN Id. JNCUASSLIILEL 
= DATE USeLi\W2008 BY 62322 fUCLRP/ PIS EHD 


“IN THE UNITED STATES DISTRIC? COUR? 
FOR THE DISTRICT OF COLUMBIA 


eLpripce[ | cuaver, - ) 7 D6 
) | bc 
. Plaintiffs, } 
| } 
. : 
Vv. } Civil Action No. 76-0795 ; 
: } Mg 
t ) - 
{ , 5 i ee 
Defendants.. ) 
| 3 
; tite 


PLAINTIFFS’ FIRST INTERROGATORIES 
AND REQUEST FOR PRODUCTION OF. DOCUMENTS 


& . 
ey ee ee 


t toes oh 
f ; Pursuant to the Court's Order dated February 1, 1979, 


plaintiffs request the defendants to Pearce to the roles 


ee ee 


Interrogatories and Request for Production of Documents and to 


= tt te deg pe ie ee ee 
he ee ee 


do so within seven {7} @ays. Plaintiffs’ Interrogatories ‘and | 


Request for Production of Documents are continuing in nature. 


ee ee oe . 
ame 


£E further ee a are invoked. in the course of ‘hese pro- 
ceedings plaintiffs request defendants to amend their responses 
esa seven (7) days after such exemption is invoked: | 

| Le Identify the person or persons responding to: these 
Interrogatories on behalf of the defendants. _ 

2. Identify each person who assisted in the prepara- 
tion of answers to these Interrogatories, including any person 
supplying tytormation ar documents for use in such answers. 

3. Describe the information. or documents supplied by 
each such pexson. | 

oa 4. Deseribe all documentary sources used Ln apes, 
‘answers to these Interrogatories, ingluding the idertity of any 
document. Sigeiwea: 
- For each document for which an exemption under 
: 5 UwS.cC. §552(b) (1} as diaiwaa, state: 


Is ‘a. Why release of the document would cause damage 


to the national secvrity; - 
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b. Whether the reference has been classified by an 

authorized official; | = 
ec. Who classified the document; and 

dad. Whether the document containing the reference is 

i scheduled to be downgraded and if so, when. 


6. For each document for which an exemption under 


‘ . 
. : . ' 
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°5 U.S.C. $552 (b) (2) is claimed, state how and by what eed eaia 


’ 

im was determined that the materials excised were related. Porely 
| to internal personnel re and practices of. the agency. 

fi 
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=P For each document for which’ an exemption under 


5 U.S.C. §552 (b} (3). is claimed, state: 








a. The seatate and pertinent section thereof speci- 


ee ee 


Ma 


fically exempting the document from disclosure; 





| Lb, How rerease of the excised material would 


allegedly contravene ‘sich statute; 





| 
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i c. By. what criteria it wae: determined that rhe 
ll excised material fell within such statute. | 
| 8. For each document for which an exemption under 
ie U.S.C. BOP eR E SAAC: Ls claimed, state: 
a. How and by what eriteria lt was determined that 


ex documents were diate lass venords eompated For law. enforce~ 
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“ment purposes; 
+ : 
| b. How release of bea excised material woulée con-- |. 





| setente an invasion of personal privacy; and 
| '-@. How and by what criteria it was determined that 


the invasion: oF privacy would be unwarranted. 


Be ae Ey GT = HH s 


9. For each document for which an exemption. under 
+5 U.S.C. §552(b) (7) (D) is claimed, state: 


a. How and .by.what criteria’ it was determined that 


i 

i H 
t ! 
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} ment. purposes; 


“the documents were investigatory ‘records compiled for law enforce- 





- 3 - 
b. How release of the excised material would dienioee: 


the identity of a confidential source; and 


= ee et ree - 


c. Whether individual- consideration was given to 

ii ; , 

t Ll ' . . , * 
determining whether Ene identity of the source was any ionger in 
i 

teed of being protected and whether the source wished .to eevee his; 


identity. 








1 
| 10- For each document for which an “exemption undex 
'5 U.S.C. §552(b) (7) (8) is claimed, state: 
_ a. How and by what eriteria it Was determined that : 
hae documents were investigatory records. compiled for ‘law enforce~ 
ee axed | | : | , ao | “ap | 
| _ b. How xelease éf the excised material would dis- | 
close investigative techniques and procedures. - | 
ll. For each document for which an exemption under 
“fis c U.S.C. §552(b) (7) (F) is claimed, state: oe 
a.) How and by what eriteria it was determined that : 
the documents wcee investigatory EEeorGe compiled ‘for Jaw enforce- 
Jiment purposes; and | 
: | b. How release of the excised material would dvaandert 


the life or physical safety of Law enteecensnt personnel. 


| are 
| Las 2 Wee reference to plaintiffs’ narrowed request as 


: . a 
ae ‘ = ! 
ee ee al ‘re aah a yy a as i 1 I Pg la 


,, contained and illustrated in leer “letter of 7 24, rane 


addressed to sk kindly state: : . a _ - : bo 


b7C 


i ee 








, a. Whether the Department of Justice has within its 
t 
i files records or copies of records evenaethg from any other - 

i! 

federal ox state. agenzy which Mey pertain to. plaintiffs’ pecans 


ee ee ee ee 


request; 
b. Whether the Department of Justice has records 


iwhich reflect the igentity and existence o£ records maintained 


mre ere se 


t 
F by other federal or state agencies which may pertain to plaintiffs’ 
, 


"narrowed request; _ 
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c. Whether such eecauis are indexed in the FBI 
Central Records System and if not, state how and where chagtsee 
indexed or referenced; . a 7 
d. I£ any such records exist, plaintiffs requ2st. 

ene’ he J be identified and produced in accordance with the 


mi Court's order of December 22, 1976. 


PS .: s . 
to hee amis _ bey marek, wee hw « 
’ 


hie bi A, Which FBI agents’ amt eupaxvisory officials eae 
assigned to the i ai Californie, area for the period August, 
1967 ue April, 1968, ana for (€2ech pers 5ON y hace specify: 


“aie Their Waaees? 
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r  b. Their titles and positions during the subject 
_ period; _ | ae 7 


Css wheir current addresses and ‘telephone numbers - 


: as 7 at 
. 

La em ee Re ree 

, . 


sob 


14. With respect to FBI agents and: officials other : 


‘oi 


than neneEnee ‘to in ftereoastory Number 13. who may have knowl.- 


ee | 
tm tere 


edge about: activities directed against plaintifes and theix 
associates including the California prerche= of the Black Panther | 
' Party, kindly state: 
a. Their names; 
(b.. Their titles and positions during the nibiect” 
period; | | ge we | | 


: . °.@ Their current office addresses and telephone’ =: 


‘ 7 . . . ' . 
. . ' 
. Peco empagihamrs . 6 re art ee 
-* Big ° ' -* 
mer | ° = . _° . 6. 


‘numbers. 


3° : . De Lowney 


Terry F. Lenzner 
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Wald, asicenace & Rass 

910 Seventeenth Street, N.W- 
Washington, D.C. .20036 - 
{202} 872-3155 — 
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CERTIFICATE OF SERVICE 
i hereby certify that a copy of the foregoing Plain-. 
tiffs’ First interrogatories and Request Lor Production of 
. Documents was hang delivered, this § QP aay of February, L977, 


i. 
to: 


we ere Se 


': 
“{ 


es. 1 Joseph Guerrieri, Esquire 

a Assistant United States Attorney 
i  - ~- "  United States Courthouse | 
fF Room 3425 

Se _ - - Constitution Avenue and John 

i, — Marshall Place 

| Washington, D.C. 20001 


6 tS eee rages ys gt tg ee 
i: ‘i 
fae) a ' 


r . Bruce E. Titus, Esquire 
i. 4 Deputy Chief . 
m8 / «-=¥nformation and Privacy unit 
ne i. UE Civil Division . 
= Department of Justice 
Washington, D.C. 20539 


erthe-in @4 ue 


| Barbara Ward, Esquire . 
in 4 ae Department of Justice s 
‘i , Room 3412 °° - : 
| | | Washington, D.C. 20530 
rr 





Robert B. Cornell 
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TQ: .° DIRECTOR, FBI 


” ) . (ATTENTION: RECORDS MANAGEMENT DIVISION, 
FREEDOM OF INFORMATION - PRIVACY ACTS BRANCH) 
: SAC, SAN FRANCISCO (66-4556) 


ie 
SUBJECT: ELDRIDGE[ |] CLEAVER V. 
CLARENCE M. KELLEY, ET AL., 
{(U.S.D.C., D.C.) 
: CIVIL ACTION NO. 76-795 
pl’ FREEDOM OF INFORMATION ACT (FOIA) MATTER 


Re San Francisco airtel to Director 2/17/77; 
Bureau telephone call to San Francisco 2/24/77. 


cil Enclosed for the Bureau are two xerox copies of 

the following serials pertaining to captioned matter which 
were omitted from referenced San Francisco airtel to th 
Bureau. | . 





San Francisco file 1006-55520 
as 100 442aS7 ~ 137 y 
Serials 191, 215, 216, 217, 220. 224 
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G ; ENCLOSURE 


- Bureau (Enc. 2) 
- San Francisco 


ie ce 


(4) eycrosvets Dersete? 


~~ fieto uditB SAN fiancee o 


farts Dartp z faalr IETF 
SAME Susy te? 
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Transmitted __ 
~ (Number) 












SF 66-4556 
TJAH: lmk 
San Francisco file 100-5884] 


Serials 209, 327, 416 


San Francisco file 157-1057 

Serfals 55, 56, 57, 58,-59, 60, 61, 62, 63, 64, 65, 
66, 674. 70% 7hy Joe 745. Ba4. O24: B53 662 Bile BE5 S95. 905. 92, 
92, 93 
San Francisco file 157-1204 


Serials 33 and 76- 


San Francisco file 157-864 


Serial Lt 


The following serial numbers were omitted from 
the referenced San Francisco airtel to the Bureau due to 
the serials having been placed in other San Francisco 
files inasmuch as they were not relevant to the file from 
which they were taken. 


San Francisco file 100-58841 

Serials 404, 405, 415, and 467, 468, 506, 50/7, 
524, 325, 526 were all placed in San Francisco file 
157-1204. 
San Francisco file 157-1204 


Serial 6 was transferred into San Francisco file 
1100-58841. 





SF 66-4556 
TJAH: 1mk 


The following serials are not being forwarded 
inasmuch as the seriai was skipped inadvertently. The 
San Francisco file 1LO00-58841, serial 350, has a skipped 
serial number. 


In addition San Francisco file 100-58841, serial 219, 
has that serial missing, as does San Francisco file 100-55520, 
serial 193. : 








“| » . AS 
, > gb 
Ble INFORMSATION TONDTAINIG ° 


HEPEIN Lt UNTRASSITIEAD 


No 


CATE @9-17-24GF BY 62322/UCLRP/PI/ERR 


Assistant Attorney General 
Civil Division 


March 9, 1977 
Attn: Bruce EF. Titus 


am Fd 


naar ie 7 
" 1 


Assistant Director - Legal Counsel 1 - Mr. Decker 

Federal Bureau of Investigation , Attn: Mr. Underwood 
one a 

EIDRIDGE [____——SsS=édi CLAVE v.. i- 


CLARENCE M. KELLEY, et al. 
(U.S.D.C., D.C.) 
CIVIL ACTION NO. 76-0795 
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Enclosed are the original and five copies _ 
AY of an affidavit of Special Agent Frank Underwood, III, ~~ 
you Records Management Division, Federal Bureau of Inves- ~ 
CN tigation Headquarters ({FPBIHO),. for filing in this = 
SG litigation. —& 
Xa < 
~N L The affidavit was prepared at the request of 
Bruce E. Titus, Deputy Chief, Information and Privacy - 
Section, Civil Division, who advised it would he filed aa 
ha aa in captioned litigation in the United States District o 
KN Court for the District of Columbia, pursuant to a Court o 
~ Order of February 10, 1977. - 
ed re 
NS & We request that you keep us advised of all 3 
oa > pertinent developments in this matter. 
NS Ay ps 
< re N x Enclosures (6) } ; yer a 
San LOOT. xenon 
win 6 (H 398 
2 LENE BEY 100- YW YI AS /-!. 
“Sa == : 
Sey Instant memorandum furnishes the DeparthenAR 12 1977 | 
an affidavit for filing in captioned litigation in the fo 
Assoc. Dir. United States District Court, District of Columbia;"7 “™ a 
oe ape. pursuant to a Court Order of February 10, 1977. wt 
Assi. Dis: ay : 
Adm. Sarv, . , 
Ext. Affoirs A” PROVED: Adm. Servi Logai Coun whe aw 
aes , Ext APQIIS.enee Plan, & INSP. 1s 
dent, SET C2 OP cece FIM & POTS | ROC. Mgt. éE : Lp B ) Ne 
lng pection ——. “A mre. 4 eek rat ae D | | Cen. invent ae S.& 7, Serv. ; 
ae com 629. 4D Adm... Pehorite seca SBC. IVs. ease. 
ego! Coun. re MND lidWes seen helt SO 0 21 t+] 15: fi 
me con . ee ° . 7 Ni ~ 
Rec. Mgnt, t. ‘ 
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AbiL INSCESMATICNH CUNTAINEL 
FEREIN IS UNCLASSIFIEG 


Pare SP oe 


DATE 29-17-2009 BY €0322/UCLRP/27/ER! 
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Si. LNPOCRMATLON CCONTAIRNEL 

HEREIN DTS JUNCAIASSLELED 

DATE 29-17-2008 BY Sog22/UCLRP/ PIS EHL 
UNITED STATES BISTRICT COURT 


FOR THE BISTRICT OF COLUMBIA 


exparpcz [__] cuever, 


Plaintifis 
Civil Action No. 
Vv. . 76-0735 
CLARENCE M, KELLEY, et al., 


Detandants 
FOURTH AFFIDAVIT OF FRANK UNDERWOOD, III 


I, Prank Underwood, IIE, being aduly sworn, depose 
and say as follows: : 

{1} Iam a Special Agent of the Federai Bureau 
of Investigation (FBI}, assigned in a supervisory capacity 
to the Freedom of Information - Privacy Acts (FOIPA) Branch, 
Records Management Division, at FBI Headquarters {FBIHO}, 
Washington, D. , | | 

{2} Bue to the nature of my official duties, I 
am personaliy familiar with the procedures we have followed 
in responding to plaintiff's Freedom of Information Act {FOTIA} 
request for certain Taaterial in our possession. The infor- 
mation furnished herein is based upon my personal knowledge, 
obtained in my official capacity. 

(3) I am aware of the Order of this Court of 
February 10, 1977, reguiring that within 30 days, the govern- 
ment Shall “Inform the parties and the Court o£ all files and 
categories which are not indexed in the manner described in the 
government's first and second reports and which may pertain to 
the Court's order of Decembar 22, 1976." 

{4) In response to the Court's Order dated 
February 10, 1977 (see paragraph 3, supra), the following data 


is being set forth: 


bo 


bic 


2 a ee _ 


(a) Pursuant to Title 5, United States Code, Sesticn 


552a {e) (4) and {11}, Section 3 of the Privacy Act of 19?#, cke 


Department of Justice set forth the system of records maintained 


by the FBI in Volume 41, Number 182, Federal Register, Séptember 16, 


(1976, with amendments set forth in Volume 42, Number 4, January 6, 


1977. A true copy of the relevant portion of the Federal Register 


is attached hereto as Exhibit A. 


Accordingly, information relative to. the record 


systems searched and being searched and the results thereof, as 


well as those record systems not searched ancl the reasons there- 


for, are set forth below: 


Record system 


Name 


Justice/FBI-001 Not searched 
National Crime. 


Information Center 


Justice/FBI-002 | Searched 
FBI Central 
Records System 


Justice/FBI-003 Not searched 
Bureau Mailing 

List 

Justice/FBI-004 Not searched 


Routine Corre- 
Spondence By 
Preprinted Form 
Justice/FBI-005 Not searched 
Routine Corre- 

spondence 


Justice/FBI-606 Searched 
Electronic 
Surveillance 

{Elsur) Indices 


a 


Action Taken 


Results or Reasons 
Not Searched 


Contains only infor- 
mation on wanted 
persons, individuals 
charged with serious . 
and/or significant 
offenses, and missing 
persons. 


Records located and 
released to plaintiff ~ 


Bureau mailing list, 
basically law enforce- 
ment or closely related . 
areas | 


Routine correspondence 
system which is handled 
by preprinted form 


Contains routine corre- 
spondence from citizens 
and no investigative 
information 


Searched for period 

August 1, 1967, through 

April 30, 1968, and no 

one identifiable with 

Leroy Eldridge Cleaver : bb 
or | | was 

the target of electronic D/C 
surveillance nor were 

any of their conversa- 

tions monitored by an 


electronic device of the 
FBI during that pericd. 





Record System Action Taken Results or Reasons 


Name Not Searched 
Justice/FBI-007 — Not searched This is the FRI 
FRI Automated w ' automated payroll 
Payroll System System ~ 
Justice/FBI-008 Not searched . Contains only person- 
Personnel Infor- | nel information 
mation Network — . . @oncerning FBI 
Systen employees and former . 

employees 

Justice/FSRI-009 Not searched Contains fingerprint 
Tdentification identification records 
Division Records exempted from the 
System . . Privacy Act; however, 


access available to 
individuals by inde- 
pendent procedures as 
set forth in Title 28, 
Code of Federal Regu- 
lations, 16,30-34 


Justice/FBI-99%9 | Caiifornia . This is a listing of. . 


FBI Pield Divisions Offices currently Field Divisions of the 


being processed FBI 


(5) In response to plaintiff's narrowed request 
for information under the FOIA, our search for and location 
of information in FBI files was conducted in our Central | 
Records System covering the period August 1, 13967, through 
April 30, 19682 (Record System Justice /FBI-002), and Elec=- . 
tronic Surveillance (Bisur) Indices {Record System Justice/ 
FRI-006). Documents located as a result of a search of 
Record. System Justice/FBI-999 (FBI Field Divisions - 
California) are currently being processed pursuant to the 


Court's Order of February 10, 1977. 





FRANK UNDERWOOD, III 

Special Agent 
ederal Bureau of Investigation 

Washington, B. C. 


Subscribed and Sworn to before me this 97/7. — day 





, Lo??. 
oo. . “~ . a . , a ' ; fh. et 
Notary PUBLic 


My Commission expires */F Cemniria Exjires Soptember 14, 1981 











| SUS TICE/FRT 005 
System name: National Crinie Information Center (NCIC). 


System lucation: Federal Bureau of Investizatioa; 9th and 
Pennsylvania Avenue, N.W.; Washington, D.C. 20535. 


Categerics af individuals covered by the system: 


A. Wanted Persons ATA, INZSCRMATICN CONTAINED 


2. Individuals who have committed or have been iden ey hace a 
with ac offense which is clussified as a feloav er seD ATE va Lir2vs0 BEL Ss 
misdemednor under the existing ponpal statutes of the 
jurisdiction onginating the catry and Icfony or misdemesnor 

| warrant has been issued for the individual with resnect to the 
- offense which was the basis of the entry. Probation and 
.. parole violstors meeting the foregoing enteria. 
| 3. A ‘Temporary Felony Want’ may be entered when a law 
enforcement agency has need to take prompt action to | 
-t¢stablish a “wunt’ entry for the apprehension of 3 person 
who has comnutted, or the officer has reasonable grounds to 
helieve hus committed. a felony and who may. seek refuge by 
aw preciude theimmediate-procurement of u felony warrant. A 
‘Temporary Fetony Waat’ shail be specifically iiantified as 
such and-4ubyect tu venfication and support by a proper 
— warrant within 48 hours following the initial entry of a 
temporary want, The agency onsinating the “Temporary 
:s > Felony Want* shali-be- responsible for subsequent. — 0 se = 
a — verification Or re-entry of a pormunent want. . 
B. Individuals who have been sat se with serous and/or signifi. 
cant offenses. | 
‘CO Missing Persons 
I. A petson of any age who is missing and who ts under 
_ proven physical/mental disability or ts senile, thereby : 
subjecting deaisieiea or others to personal and immediate 
danper. 
2. A person of any age who is missing under circumstances 
‘+ - indicating that his disappcarance was not voluntary. 
. 3. A person of any age who is missing and in the company cf 
: «—- a@aflother-person undet-errcumstances indicating that his” ~~ 
} physical safety is in danger. 
i. . 4. A person who is missing and declared unemancipated as 
/ . -.defined-by the laws of his state of residence a does not. 
meet any of the entry cnteria set forth in Ll, 2, or 3 above. 


Categories of records in the system: ; 

A. Stolen Vehicle File Be a a eas wee ee 
1: Stolen vehicles a ; 
2. Vehicles wanted in conjunction with felonies or serious 

misdemeanors. ear ce anes 

3. Stolon-vehicle parts>inchiding Cemtificates of origin or ‘tide. 

B. Stolen License Plate File 
I. Stolen or missing license plates. 

~ Cy Stolen/Missing Gun File ; } 
Il. Stolen or missing guns. oS 
“2. Recovered gun, ownership of which has not been ; as 

a ; _ established. 

-; . Stolen Article File Ob gh aes eae 
| £. Wanted Person File ri rea 
Described in ‘Categones of individuats covered by the system: 
A. Wanted Persons’ . : 

' EF. Secunties Fele . 
1. Senaily numbered stolen, embezzied, BOUternenteds Missing 
secuntics. 
2. ‘Securities fur present purposes of this file are currency 
{e.g. brils, bunk notes} and those documents or certificates 
which genersily are considered to be evidence of debt te-g. 
bonds, debentures, notes) or ownership of property (c.g. 
common stock, preferred Stock}, und documents which 
represent subscnptiog fights te.¢. rights, warreats} and which 
are of those lypes traded in the secunties excharpes tn the 
United Stites, except for commodities fuinres. Also tncluded 
ate Warchouse receipts, ravelers checks ind money orders. 
G. Bout File 
H. Computerized Cnminal History bitc 
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EXHIBIT A 


—_= —e ene 
—_—ee — - 


1. Individuals for whom Federal warrants are oufstaMnuPPRIN TS UNCLASSIPFIEL 
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A coupersuive Federal-Siute program for the interstate 
exchunse of criminal history record information for the 
purpose of fucibtaline the interstate cache af such 
Information acwne cripinal justice itgenuies, 

I. Moasing Person tile 

Described in ‘Cauterories of individuals covered by the system: 

C. Missing Persons” 


Authority for maintenance of the system: The System is 


established and muintaincd ia accordance with Tithe 28. United 


States Code, Section 534 und Title 28 - Judicial Administrauar, 
Chapter 1 - Department of Justice (Order Neo. 601-74) Part 20 - 
Crimmal Jastce Information Systems. 

Routine uscs of records maintained in the system, including catego- 
ties of users and the purposes ef such uses: Data in NCIC files is 
exchanged with and for use official use of authonzed offictuis of 
the Federal Government, the states, cities. and penal und other in- 
stitutions in accerdunce with Titie 28, U.S. Code, Section $34. The 
data is exchanged through NCIC terminiuls under the controt of 
‘coaminal justice agencies in the $0 states, FRI Field Offices, and 
other Federal Jaw enforcement agencies. Dissemination of criminal 
bestary record mformation is set forth in Tithe 28 - Sudiciait Ad- 
minisicstion, Chapter 1 - Department of Justice (Order No. 601-75) 
Part 20 - Cetminal Justice Information Systems, Suspan C, Section 
26.33. 


Release of information to the news media: iafocnnion permitted 
to be released to ihe news media and the public pursuant to 28 


‘CLF.R. 50.2.may be made available fram syslens of records main- 


tained by the Depariment of Justice unless it 1s determined that 
release of the specific information in the context of a particular 
case would Constitute an unwarranted invasion of personal privacy. 

Release of informilion to Members of Congress. Informabhon 
contained in systems of records maintained by the Department of 
Justice, not otherwise required to be reieased pursuant to § U.S.C. 
552, may be made available to u Member of Coagress or staff act- 
ing upon the Member's behalf when the Member or staff requests 
the isformation on behuif of and at the request of the individua! 
who 1s the sudject of the record. 


Policies and practices for storirg, retrieving, accessing, retaining, 
and disposing of records in the system: 


Storage: Information maintained tn the NCIC system is stored 
electronical y for use in & caMpPuter environment. 


_Retrievability: On-line access to duta in NCIC is achieved by 
using the following search descriptors.-t. Vehicle. File: 
identificanon number: b) License plate number; c) NCIC number 
(unique aumbet assigned by the NCH COMPLIES to cach NCIC 
record). 

2. License Plate File: a) bisenee plate number: b)} NCIC number. 

3. Gun File: a) Serial numberof gon: b) NCIC number. 

4. Article File: a) Serna) aumber of article; b} NCIC oumber. 

5. Waated Person File: 2} Name and enc of the following aumen- 
cal identifiers: date of birth. FB} number (number assigned by the 
Federal Bureau of investigation to an arrst fingerprint record}, So- 
cial Security number (it is noted the requirements of the Privacy 
Act with regard to the solicitation of Social Security numbers have 
been brought to the allention of the members of the NCIC 
system.), Operator’s-dicense- number {driver's license number}, 
Miscellaneous identifying number wailittary number or number 3s- 


- signed by Federal, stale, or local authorities ta an individual's 


record, Onginating agency case number, 6b) Vehicie or license plate 
Known to be in ihe pussession of the wanted person, c} NCIC 
number (unique number assigned to cach NCIC record). 

6 Securities File: a} Type. serial number, denomination of 
security; b} Type of security and name of owner of security; ¢) Se- 
cial Secunty number of owner of security; d) NCIC number. 

7. Boat File: a} Registiraiion documecat number: b) Hull senal 
number; c) NCIC numter. 

8 Computerized Canminal History File: 2} Name, sex, race, and 
date of hirth: b} FRE number; c) State identification numbers; d} So- 
cial Secunty Number: c} MisceHaneous number. 

9. Missing Person File-SAME AS WANTED PERSON FILE. 


Safeguards: Data stored in the NCIC is documented criminal 
justice agency information and access to thut data ts restricted to 
duly authorized criminal justice agencies. The following security 
measures are the nmvniumuin to he adopted by ail crimimal jusnce 
agencies having access fo the NCIC Computerized Comminal History 
File. These messures ure designed to prevent unauthorized uccess 
to ide system data und/or unuutherneed. use of duta Obrained from 
the computerized fe. 

{. Compuler Centers 


DEPARTHMENY OF JUSTICE 


2. Communications 


3. Terminal Devices Having Access to NCIC 


ch Vehicle. | 


Retention and disposal: Unless otherwise cemoved f 
be retained tn fle us follows: 


1. Vehiclé Fite 


3, Gun File 


a. Phe crimined justice apeney computer site must bave 
adeuuate physical security fo protect aginst way 
unautherieed persomued penscuing adecess ta the camputes 
equipuneat or fue ans af Use stored date 

b. Since personnel at these computer centers Cun access dita 
stored in the system, they must be scrcened thoroughly 
under She authertiy and stperviston of ua NCIC cenitrot 
terminal agency. (This authority ond supervision may be 
detcgated to responsible cnminal justice agency personnel tn ; 
the case of a satelite computer center being serviced 
throuzsh a stule cantrol terminal agency.) This screening wll 
also apply to HONn-cnmtnal yustice maintenance or iechaical 


personnel. 
c. All visitors to these computer centers must be accompanied : 
by staff persennel at all tines. : 


d. Computers huving access to the NCIC must have the proper 
computer sustructions wntten and other built-in controls to 
Prevent cominal history data from being accessible to any 
terminals other than gulhomzcd tecminils. fe gee ah es 

e. Computers having access to the NCIC must maintain a 
record of all transactions wgainst the criminal history file in 
lhe sume manner the NCIC computer Jogs all transactions. 

The NCIC identifies each specific agency cnlerng or 
recerving snlermation and maictuns a record of those 

transactions. This transaction record must be monttored and 
reviewed on a regular basis to detect anny possible misuse of 
cnniunal history duta, 

f. Each slate control termina] shall build tts data system around - - 
@ centra] computer, through Which euch iequiry must pass 
for screening and verification. The configuration and 
operation of the center shail provide for the integrity of the — 
data base. : 





f 


a. Lines/channels being used to transmit cominal history 
information must be dedicated solely to cnminal justice use, 
1.e@., there must be no terminals belonging to uvencies oulside 
the criminal justice system sharing these lines/channels. 

b. Physical security of the tines/channeis must be protected to 
fuard aguinst clandestine devices being utilized to infercept = ° 
or inject system traffic. wee, - 


a. Alb agencies having terminals on the system must be 
required io Physically place these ternunails in secure 

._ locations within the authorized agency. 

b. The agencies havihe terniinals with-access-to criminal. 
history must have terminal operators screened and restrict 
access to lhe terminal to 4 minimum number 7 authorized 
employcecs. 

c. Copies of criminal history data obtained fram terimtaial 
devices must be zfforded security to preven apy 
unauthorized access to or use of that data . 

d. Ail remote terminals on NCIC Computesized. Criemetal ‘ 
History will maintain a hard copy of ced:putenyed trimtnal 
"history inguiries with notations of individual making request 
for record (90 days). 


ee. ete 


records will 


a. Unrecovered stolen vehicle records (including snowmobile 
records) which do not contain velucle identification numbers 
(VIN) therein, will be pursed from file A) days after the end 
of the license plate'’s expiration yeur as shown in the record. 
Unrecovered stolen vehicle records (including snowmobile 
records) which contain VIN's, will remain in file for the year 
of entry plus 4, 

b. Unrecuvered vehicles wanted in conjunction with a felony 
will remain in file for 90 days after entry. in the event a 
tanger retention period is desired, the vehicle must be re- 
entered. : 

c. Unrecovercd stolen VIN plates, certificates.of onpin or title, 
and serially numbered stolen vehicle engines or 
trunsmissinns will remain in file for the year of entry plus 4. 





2. License Plate File - ’ 


Unrecavered stolen license plates not associated with a vchicle 
wiih remuin in file far one vear efter the end of the plute’s 
Expiritlion ycaurt as shawn ta the record. : 

a. Unrecovered weapans will be retuned gn file for an 
tostefete cenied Gngh acdon i tuken by the originuting 
agency to'clear the record, 
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b. Wetpors cnutered ta file as “recovered ly aa will rerein 

in file for the balance uf the year entered puis 27.3 
4. Article File 

Unrecovered stolen articles wil le ieaned hie fhe Dalance of 
the year entered oius one year. 

$. Wanted Person File 

Persons not located will remain in ftle indefinitely until action 
is taken by the originating ugency to clear the reecord 
{except “Temporary Fuiouy Wants’, which will be 
automatically removed from iile after 48 hours}. 

6. Securities File 

Unrecovered, sloten, embezzied, uunterfeited or missing 
secunties wll be retuine:i fur tis balance of the year entered 
pius 4, except for travelgrg chtks and moncy orders which 
will be retained for tat bulsace of the year centered pilus 2. 

7. Boat File 

Unrecovered stolen boats will be retained in file for the 
balance of the vear enicred plus 4. 

‘B. Missing Person File . 

Will remain in the file until the individual is located ar, in the 
ease of unemancipaied persons, the iadividua! reaches the 
ape of emancipation as defined by faws of his state. 

9. Computerized Criminal History File 
When an individual reaches age of 80. . - 


|“ System manager(s) and address: Director, Federal Bureau of In- 
vestigction; J. Edgar Hoover F.B.1 Building: Sth and Pennsylvania 
Avenue, N.W.; Washington, D.C. 20535. 

Notification procedure: Same as the above. or 
- “Record access procedurcs: | 


It is noted the Attorncy General is exempting this system from 
the access and contest procedures of the Privacy Act. However, 
the following alternative procedures are avaliable to a requester. 
The procedures by which an individual may obtain a copy of his 
‘Computerized Crmins! History are as follows: 

If an individual has a cmminal record supponed by fingerprints 
wand that record has been entered ims the NCIC CCH File, it is 
available to that mdividiual for review, upon presenlation of ap- 
““propriate-identification, and in-accerdance with applicable state aud 
Federal adminisirauive and staluiory regulations: —— -~—~_-~. 

Appropriate identification inciudes being fingerprinted for the 





purpose of insuring that he is the individual that he purports to be. : 


The record on file wil} then be verificd as his through comparison 
of fingerprints. 

* Procedure. 1. All requests for review must a¢ made by the sub- 
‘ject of his record thrauch a law eniorcement agency which has ac- 
cess to the NCIC CCH Ful. That agency within statutory or reguia- 
eee mits can recuire additional identification to assist in securing 
| @ positive identification. 

2. if the cooperating law enforcement - agency can make an 
identification with fincerprints previously taken which are on file 
localiy and if the FBI wentification number of the individual's 
record is avaiable to thai agency, H Can make an on-line inquiry of 
NCIC to obtain his record on-line or, if it does not have suitable 
equipment to obiain an on-line response, obtain the record from 
Washington, D.C., by mail, The individual will then be afforded the 
- Opportunity ta sce that record: 

3. Should the cooperating law enfurcement agency not Rave the 

' individual’s fingerprints on fils focally, it is necessary for that agen- 
cy to sclate his prints to an existing record by having Ms tdeatifica- 

tion prints compared with those already on file in the FBI or, 
possibly, in the Slute’s centra} Rientificution agency. 

Contesting record precedures: The subject of the requested record 
‘shall request the appropriate urresting agency, court, of cor- 
rectional agency to initigle action neccessary to correct any stated 
Imaccuracy in bis record or provide the infummnation needed lo make 
the record cumplete, ‘ 

Record source cutegories: Informution contained in the NCIC 
system is obtainea from focal, stite, Federal mad international 
criminal justice agencies. 

Systems exempted from certain provisions of the act: The Attorney 
Genera] hus exempted this systoun from subsections (cS) and i4}, 
{d), fet}, (2) and (3), rea Ree (FE), eXS), (2) (gt aud tm) of the 
Privacy Act purstuat ty § LUSWC. $324 fj). Rules have been proniul- 
gated in accordance with the requirements of § U.S.C. 556}, (eo) 
and {¢} and have been published in the Predera Regsster, 


. 
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System Joeation: a. Federal Burcu of Investigation. 3. Edgar 

Hoover FS] -Burlding, (th aod FPemnsyivauta Avenuv. NW. 

Washingion, 1.C. T0838, b. 59 field divisions (see Appendix), c. 14 

Legal Attuches (sec Appendia)., 

Categeries of individuals covered by the system: 


a, Individuals who relate in any manner to official FRE tnvesuga- 
tions including, but not limited to suspects, victims, witnesses, and 
close relalives aad associates that are rclevant to an investigation. 

b, Applicants far and current and former persanne! of the FBI 
and persons related thereto that are considered refevant to an appil- 
cant investigation, personnel inquiry, or persons related ld person- 
nel matters. . 

¢. Applicants for and appoinmiees to sensitive positions in the 
United States Government and persons related thereto that are can- 
sidered relevunt to the investigation. 

d. Individuals who are the subject of unsolicited information, 
who offer unsoscited information, request assistance, and make 
inquiries cOnceraing record material, including general correspon- 
dence, contacts with other agencies, businesses, institutions, clubs, 
the public and the news media. 

¢. Individuats, associated with administrative Operations or ser- 
vices inchiding pertment functions, contractors and pence per- 
sons relate thereto. 

Catepories of records in the system: 

The FRI Central Records System - The FBI utilizes a ‘central 
records system‘ of maintaining its investigative, personnel, appli- 
cant, administrative, and general files This system consists of one 
numerical sequence of subsect matter files, an alphabetical index to 
the files, and a supporting ubstract system to facilitate processing 
and accountability of all important mai piaced in file. Files kept im 
FBI field offices are also structured in the same manner, except 
they do not utilize an abstract system, 

“Files kept in FUE Field Offices - Fteid offices maintain ceriain 
records that ate not centained at FULHQ that include files, index 
cards, and related materia] pertaining lo cases in which there was 
NO prosecutive action underiaken: perpetrators of violations nat 
developed durifirin 
were unsudstanuated or not Within the investigative 


isrisdiction of 


‘the Bureau. These investigations closed in field offices and cor- 


resporndéence not forwarded to FBI Heaugquaners. Dunlicate records 
and records which extract information reported in Une main files are 
aiso kept in the various divisions of the £BI to assist them m their 
day-to-day operation. Some of the iniormation contained in the 
Mam ies has alsa’ been extracted and placed on computer to ena- 
ble various divisions to retrieve information more rapidly by avoid. 
ing the need for a manual! search for information maintained in the 
main files, Also, personnel type information dealing wih such mat- 
ters 4s atlendance and production.and accuracy requiremeats is 
maintained by some divisions. 

Authority for maintenance of the system: Federal Records Act of 
1950, The Constitution oi the United States, various provisions of 
U.S. Code, Executive Orders and Presidential directives. 


Routine uses of records mainizined wr the system, inciuding cateco- 
les af users and the purposes of such uses: The records contained in 
this system are utilized by the FRI in support of its mission to con- 
duct investigations within its jumsdiction and for various adminis- 
trative purposes. Information from these files ts disseminated to ap- 
propriate Federal, state, local, and foreica vgencies where the right 
and need to have access to this information exists -- For example, 
lo assist in the general crime prevention and detection efforts of 
the recipient agency. information is ulso disseminated to these 
agencies and to wdividuals and Organizations, where such dis- 
semsalion ys necessary to chien information from such agencies 
and individuals. Information from this systein is alsu disseminated 
Guang appropriate legal proceedings. Por example, witness inier- 
views ure wade avalubdle to defendants pursuant to the Jeacks Act 
s¥stem Of records 
Maintiined by tus agency to curcy out its functluns indicated a 
Viciztion of potenti? vielutioa af luw, whether civil, criminal or 
regulatory in mature, and whether arising by general slutute or par: 
trculur pragrag statute, o¢ by reputation. rule ar arderc issucd pur- 
suuat thereto, tle relevant recarcds in the system of records may oe 
fefesred, aS a reutine use, to the upproprite agency, 
federal, state, local, or futeign, charged with the responsibilty of 
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investcaling or prosecuting such vinkuion or charred: with enfore- - 


intooronmgdemeniineg Ge stitute, or mile. pesulaiien on order issued 
pincaiant Hiereto. A record from Us system ef records nay be dis. 
closed) as a “routine vse” le a federal. stale ar Iecal agency auun- 
Ranting qeyd, criminal or other relevant enforcersent infoermulion of 
ater perTtigeal information, such as current licedses, Ho necessary 
twoobtun information relevant to an agency decision cuncerning ihe 
toring our relenten ef an cmphivec, the issiapece of ao security 
clearance, Ehe letuny of a contrict, er tie tssuanice of a license, 
traunl orolher Benefit. A recard from this svatem of records may be 
dischosed to a federal agency. in response fo 4s request, in connee- 
hom with the hiring of teteqlion of an emplovee, the mauance of a 
sechmiy clearance, the reporting of an mvesuedtion of unm em- 
plavee, the letting of @ contract, or the issuance of a license eran 
uc aifer benefit by the requesting ipency, 4a dhe ekxtest that whe in- 
iormution is relevant and necessary lo the requesting agency's dect- 
shon on the matter. 
under Exceutive Order HMSO, lhis agency would dissennnule record 
information 2s @ direct result of a name check request submiticd py 
umoiher povernament agency. A record relate lo an uclual ar 
potential cit ar criminal violation of title £7. United States Cade, 
mov he disseminated to a person imyured by such vidlation to assist 
nhusher in the instiution or mainteenance of a suit broupht under 
such tile. Background and descoptive information on Federal fugi- 
Lives is disseminuled to the peneral public and the news media in an 
effon to bag about the eprrehension of these wanted individuals. 
ews séeleases are alsa dissemimaled to the public and the news 
media concerning appreneqsions of PE fugitives and other notable 
accomplishments, Additionally, public source information ts dis- 
inbuled on a continuing basis, upon requesl, to the general public 
and represemladives of the media. 


Kelease of informution ta lhe news med: information permitted 
te be released to the news medi and the pualic pursuant to 28 
C.F.R. 50.2 may be made avaiable from systems of records oiin- 

tained ty the Department of Justice unless af is delermined that 

Telcuse af the specific information in the context of a particular 

case Would canshtute an unwarranted Invasion af personal privacy. 

Release of information ta Members of Conpress. Informution 
coniuined in svstems of records maintained by the Department of 

Justice, not otherwise required to be released pursuant to 2 USAC, 
-- SS2cmav-be made available to a Member of Congress, or staff act. 

Ing. upon the Member's Pehalf when the Member ar staff reaucsts 

tne information on behelf of and at the request of the individual 

who is the subject of the record, 


Policies and practices for storing, retrieving, accessing, retaining, 
and ditnasine of records in the system: 


Storage: Files are maintained in hardcopy form, computer tape, 
and microfilm. 


Retrievabitity: The FBI General index must be searched to dcter- 
mine what information, i any, the FBI mav have in tts files. The 
index cards are on all manner of subject matters, Dut poimaniv a 
name index of tndividuals. It should be nated the FRI does act 
mdex all individuals that furnish informalkion or names developed in 
an investigation. Oaly Uhat informalion that is considered pertinent 
and-relevant and essentti)] for future retreeval. is indexed. In certain 
Meiar cases most persons contacted are indexed in order to 
fuchitate the proper administrative handhug of a large volume of 
nztertat. The FHI is im the process of automating ats “Central 
Kecords System* and. therefore, lhe retrieval of certain data will be 
accomphsned by ublizing certain computer peripheral equipment 
such as (CRT (Cathode Ray Tube) video screens, ind printers. This 
wih Basically involve ceslun: parsongel information, general index 
infgrmiution, and the abstraating syomtm. Automation In no Way 
Changes the “Centrul Records System’: it anily facilitates: access 
more effectively and effi.ient]y. 


Salepusrds: Records are muamtnied m 2 restricted area and are 
accessed only by FBI] entplovees. Ait FRI emplovees receive a 
complete background investigation prior to being hired. Ali em- 
Plovees are cautioned ahuut divulging confifential information or 
any information contained in FRI files. Failere to abrie by this 
provision violites Department of Justice resibinins and may vic- 
late cermin statutes providing meximum severe penalues of a 16, 
CM Wolter fine wr 10 years’ hapmsenatment or both. Employees ihnt 
resem our elire are alka cuutianed about divulging tnfurmation 

_accunred in ihe job. _ . 

Retention and divgusat: The Uareau. by ita Investigative mmadote, 
cohects and maintas ipfermaiien fram a wide vartety of suurces, 
Tas fecatds suport the Ubinas davesticudit oc utab admmairative 


Far example. in discharging its obhsations - 
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| 
needs and its ablipation ta acts a clearinghouse under Executiv! 
Cirles USSG gepordii dhe security ef fioveracient cinployees. Ai 
achive Jestrictan provrom inghiades microbilmins ef certain fiiyt 
over 1G years oki und researching files. Ga determine whether the? 
contin sufficient histoncal, researan. investieative, or mivthpencd 
Value fu Wirrant Cher retentien. Phe Cade af Federal Repulstions,| 
frtle 41. and Tithe 44 of the ULS. Cande set forth Kecords Mannge-| 
ment provediures ta be followed byoosecrmiment apencies ia relied 
to then recerds AH apencies ure reaired lo retain any taateruil 
mage of tecerved durmng the course af public busidess which has | 
been preserved or is appropriate for preservation. Accordingly, | 
disnosituin oof recerd materind mast Pe in eceordance wilh | 
estublished reyulatnens. Subsequens cdestructmin tm secomphlished |! 
threuch authonty granted by Natnhtoal Archives and Recards Ser- 
wie’, GSA, utilizing either ithe Geseral Records Schedules ar a 
Spe cific request far recard destrucuen which ts approved by the 
Archivist. Records ure alse destroved or returned to source as a 
result of Court Order, Subsequent to 1/27/75, a Congressional 
moratorium on all destruction. und a later decision rendered an 
further retention of security and inteligence muaicral, has substan- 
tially reduced the tangible effects af the destruction program. 


System manageri(s) and address: Derector, Federal Bureau of In- 
venlipation, Washington, Di. 7535_ . ° 


Notification procedure: Same 2$ above. 


Record access procedures: A requsst for access to a record from 
the svstem shall be made in writing with the envelope and the letter 
Clearly marked ‘Privacy Access KReaauest. inclode m the request 
ywour‘fLall name, coinplete address, dete of birth. place of birth, no- 
tortzed signalure. und other identtfyine dala vou may. wish to 
furnish ic assist in making a proper s2arch of our records. Also tn- 
clude the general subject matter of ihe document ar its file number. 
The requester will also provide a retura address for transmitting the . 
Informatien. Access reyuesis. will S2 directed to the Director, 
Federal Burcau of Investigation, Wasbinetun, B.C. 20535. 


{ontesting record procedures; Indisiduals desiring to contest or 
amend infurmabion maintained in the svsetem should ulse direct their 
recues! to the Director, Federal Bureau of lnvestigalion, Washing- 
ton. DiC. 20535, stating cieatly and cancisel, what information 
being contested, the reasons for coalesling it, and the ‘proposed 
amendment io the information sought =~ 

~~ Record Saree” cutezocies: 
rectuirement to investigute violations af law wiihin tts investigative 
furisdiction and its responsibilty for the internal security of the 
United States, collects information from a wide variety of sources. 
Basically it ig the result of investimative efforts and information 
furnished by other Government agencies, law enforcement apen- 
cies, and the general public, informants, witnesses, and public 
source matertal. 


Sysiems exempled from certain provisions of the act: The Attorney — 
Generul has exempted this system from subsections (c}(3} and {4}, 
Cd}, feud), 42) and (3), (ei490G) and ¢H), (ei(5} and (8), (D, (g} and 
(mi of the Privacy Act pursuant to 3 U8.C. 5520 (;) and {k}. Rules 
have bees promutpated in accordance wilh the requirements of-3 


oe bell a! 


-ULS.C. 553(b), fc} and fe} and have been published in the Federal 


Reeister. 


JUSTICE/FBI - 003, 
Svitem name: Bureau Matting List 


fivstem location: External Affairs Diviston, FBE; $th and Penna, 
NW.) Washington, BAC. 20535, 


(lelepories of individuals covered by the system:. Individuals who 
have requested receipt of published Bureau material and who meet 


established criteria (basically Jaw enforcement Or closely related 
areas). 


(Categories af records in the system: Name, address and business 
affiliation, if appropriate. 


Authority for maintenance of the syHerm: Title $, US, Code, Sec- 
lion 30} and Title 44, U.S. Code Section 3101. 


Routine uscs of records maintained i= the system, including catego 
ries af users and the purposes of sich usex: For mailing of FBI 
milenal publaned on 4 regular basis. _ 

Release of information te the mews media: Infarmation permitted 
to be releused to ihe news mediu and the auhhe tursoant to 78 
C.F OR. SUZ may be made avauuabie Prom systems of records main- 
tages?! ba the Department of gusdec unless ¢ois determined that 
release of tne specific information an the context of a partrubar 
Cate Werdkd cat-tilie an tinwarranied anvushin ef pocsonal privacy, 
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Release of tafursmation to Members of Conccess. Infarmation 
.containgd in systeras of records mamlained ov the Department of 
"Justice, not othenvise required to be released pursuant to 5 U.S.C. 
+ $52, may be mide ivasiahle to a Member of Cospressoor stuf act- 
/ ing upon the Member's behalf when the Member or stalf requests 


4 the information on behalf of and at the request of the individual 


5 | 
4 
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who is the subject of the record. 

Policies and practices for storing, retrieving, accessing, ene: 
; end disposing of recards in the system: . 
Storage: Computecized and 3X4 index card. © 
’  Retrievability: 1D number in computer, alphabetically for card 
y index, 
| Safeguards: Computer records maintained by Administrative Ser- 


-:? vices Division,, systent. operated: by BI personnel, =: 


ee . . 
re =. abet sb ee), 


oe 


Retcation and disposal: Revised on a monthly basis. 
Sysiem manzger(s) and address: Director, FBI, Washington, D.C. 
20535 
Notification procedure: Director, FRI, Washingion, D.C. 20535 
Record access procedures: Inquiry directed to Director, FBI, 
Washington, D.C. 20535 
Contesting record procedures: Same as the above. 
_-' Retord source categories: Individual requests for FB1 material or 


- official recommendztion, [fom tndividuals associated with taw en- 


forcement. _ 
Systems excmpted frotm certain provisions of the act: None. 
JUSTICE/FBI - 004 " 
System name: Routine Correspondence Handled By Preprinted 
Form... 


N.W.; Washinglon, D.C. 20535, 


Catepories cf ‘individuals.-covered--by the system: Routine cor- 
*. fespondence from citizens ‘Avot requiring a dictated resporse. 


Categories of records in the system: ene cerrespondence and 
3x5 index card. 


tion 30! and Tile 44, U.S. Code, Section 319). 


iT OF JUSTICE 


.Tesponse plus onginal citizen's Ictter. 


. ing upon the Member's behalf when the Member or stuff requests 


System location: External Affairs Division: FBI; 9th and Penna, | 
‘during nonduty hours. 


-> Authority for maintenzace cli ida: system: ‘Title 5 2U.S- Code, Sece- .~ Systent-manager(s} and -ade address Director, FBI, Washington, D. C.- 


Routine uses of records maialained in the system, including catego- 
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| JUSTICEJERT - 008 
ae name: Kuutine Correspondence Prepared Without File ¥ei- 
ow. 

System location: External Affairs Divi ision; PBI, Yth aac Penna, 
MW. Washington, D.C. 20535. 

Categories af individuals cuvercd by the system: Routine requests 
recerved via correspondence from citizens, 

Caiegories of records in the system: Tickler copy of routine 


Authority for maintenance of the system: Title 5 U.S. Cade, Sec- 
tion 301 and file 44, U.S. Code. Section 3161. 

Routine uscs of records maintained in the sysiem, including catego - 
ries of users and the purposes of such uses: Temporaucy record of - 
routine inquires without substintive, distarteal or. record value, tors beepee 
which no record ts to be made in central FBI files. 

Release of information to the news media: Information permitted--: - 
to be teleased in the news media und the public pursuant to 28 
CPR. 30.2 may be made avathiile from systems of records mitin- 
tuined by the Deparnment of Justice unless it is determined that 
release of the specific information in the context of a partteular 
case Would canstitute an unwarranted invasion of personel privacy. 

Release of information to Members of Congress. Enformution 
contained in systems of records maintained by the Depariment ho, a 
Justice, not otherwise required to be rcivased pursuant-+to 5 U.S.Cr -.. - 
552, may be made availahle to a Member of Congress or staff act-. . _... 





the information on behalf of and wt the Fequest of the individual. 
who is the subject of the record. : 
Policies and practices for storing, retrieving, accessing, retaining, - 
and disposing-of- records in the system: ware Sy “hee 2 
Storage: Onionskin copy of cutgoing correspondence. 
Retricvability: Alphabetically and chronologically filed. 
Safeguards: Maintained by FBI personnel; locked - ae cabinets *.: 


ta tawe 


_®. 
Saas 


Retention and disposal: Retains 90 days, destroyed oe, con- 
fidentiai trash disposal. - 


20535. 
. Notification eT eee Biéciag: FRI, Washington, D.C. 20835. 


Record access procedures: 


ries of users and the purposes of such uses: Internal reference use of inquiry directed to Director, FBI, 


record of such correspondence... . 

Release of information to the news media: Information permitted | 
to be released to the mews media and the public pursuant.to 28 
C.F.R,. $0.2 may be made ava:lable from systems of records main-- 
fained by the Department of Jusuce unless 2 is determined that 
release of the specific information in the context of a particular 
‘Case would conshiute an unwarranted invasion of personal privacy. 


Washington, D.C. 29535. 
Contesting record procedures: Same as the above. 
Record source cutezories: Incoming citizen correspondence. 
Systems exempted {rom certain provisions-of the act: None. 
JUSTICE/FSI - 006 
System name: Electronic Surveillance (Elsur) Indices. 
Information 
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Release of information to Members of Congress. 


who is the subject of the record. 


and disposing of secords in the sysicem: 
Storage: Filing of omeinul correspondence plus 3x5 index card. 
Retrievabitity: 
’ cally; index card ‘alphabdetically.” 
Safeguards: Maintained by FBI personnel; 
during nonduly hours. 


Retention and disposal: Original comespandence ceriined 90 days 
and 


maintained one years 


- 


and destroyed; 3x5 index cards 


destroyed. 





contained in systems of recurds maintained by the Department of 
_ Justice, nol otherwise required to de released. pursuant lo 3. U.S.C. 
§52; may be. made available tu.a Aiember of Congress or staff act- 
ing.upon the Member's behalf when the Memoer er staff requests 
the information on behalf of and at the request of the individual 


Policies and practices for storing, retrieving, accessing, retaining, 


‘Correspondence’ alphabetically and chronologi- 


locked file cabinets 


System manager(s) and address: Direstor: FRI, Washington, Bt. 


20535 
Notificstion procedure: Director, FBI, W: ishington, 1.C. 20535 
Record access procedures: Inquiry directed to Director, FBI, 
Washingtun, L.C, 20535 ; 
Contesting record procedures: Same as the above. 
Recard source cuteyeories: Incoming citizen correspondence. 
Systems exempted from certain provisions of ue act: None. 
: a FEDERAL REGISTER, YOL. 41, HO. 
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System: lucation: FRI Headauarters: Washington. D.C. 20535. 


Categories of individuals covered hy the system: Individuals-who -:. 
have been the targets of direct electronic surveillance coverage by. _... 
the FBI. who have participated in conversations monnored by ans 7 - 
PBI electronic instatlation, or whe have owned, leased, or-licensed * 
premises on which the FBI has conducted an electronic surveil- - 
Jance. ‘ 

‘Categories of records in the system: The Elsur indices: are -tnain-: ++: - 
tained on 3° x. 5° cards, which set forth the name of each person 
monitored by the FRJ since January 1, 1960, a source number to 
identify the individual on whom the surveillance was. .instuiled:.the. . 

date the conversition occurred, and the lacation of: the tield office. 
which conducted the monitoring. 

Authority for nigintenance of the system: The Elsur indices Were 
initiated in Getoler, 1906, at the insirucuons of the Department of 
Justice, Which also estaolished the culolf date of January 1, (Yu. 

The authority for the maintenance of these records is Title 5, See- 
tion 301, WSC, winleh grants the Atorvey General ihe authomty to 
issue Mules and regulutions prescriuiny how Depactment of justice 
information can be empioved. Tithe 18. USC, Section 2519, also 
sets forth recordkeeping requirements. . * 

Routine uses of records miaiotained in the system, including cuteco- 
sics Of users anc the purposes of such uses: The Elsur tidices are 
utilized: (1) To respeed to judicial mayuiries abuut possible elec- 
trunmic surveiflince coverape of watnesses, defendants, or silerness 
invelved in| Federal court proceerlings, and (2) To enuble the 
Government lo certify whether a persan regurding when court- 


1976 
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order ‘authority is being sought far electronic coverage hus ever Release of infermation to Members of Congress. Information 
been sa cavercd in the past. Die actual users of the indices are al- conliined ur sestcenys of receth. aintained by the Deportment af 
ways Ageats of the PRY Justice, motootherwaise required &" Pe releasesd pursuant ta 5 UES IC, 
S42. nay te minke avuadibic loa Dismber of Congress ar stuff uct- 
Ing upon the Member's behalf wen the Member or staff requests 
the jaformition on teh of amc at the ceguesl of the individual 
who is the subject of the record. 


Reivase ef information to the news media: Jafermathon permitled 
to be teleused to the news medi: and the public pursuunt to 28 
C.R. 50.2 may be made avittable from systems of records muin- 
tained by the Department ef Justice unless it is determined that 


release of the specific information in the cantext of a particular Policies and practices for ¢torme, retricving, accessing, Pctuining, 
case would constitute an unwarranted Invasion of personal privacy, and dispasing of records in the system: 

Releuse GF infosmatien to Members of Congress. Information — . Storage: tnformation maintuinesé® in the system is Shacedl electront- 
contained in systems of records maintained by the Department of cally on magnetic tapes and disks for use ia 4 computer environ- 
Justice, HOI Otherwise requied to be released pursuant to § U.S.C. ment. ? 
$52, may be made available to a Member of Congress or staff act- Retrievahility: Information is retrieved by Social Security 

aXe ing upon the Atember’s behall when the Member or staff requests Number. (The authority to solicit an emplavee's Social Security 
oe - tthe informatron on behalf of and at ihe request of, the individual Number is hased on Title 26. Cod of Federal Regulations, Section 
who ts the subject of the record. 34.601 1¢b)-2/b}.) 
cake «7 Policics and, practices for, storing, retrieving, accessing, retaining, * Safeguards: Information contaired in-the system ts relative Ato .the:2!:. 
and disposing of records in the system: individual employee's pavrolt states and is considered confidential 
"r. Storage: The records are maintained manually on 3* x S* cards. . to that employee and to official Musiness conducted for that em- 

Retrievability: They are indexed alphabeneaily under the two ployee’s pay and accounting PUFTEASES, It ts safeguarded and pro- 

general categories of ‘Criminal* and ‘Security.' tected mn accurdance with ine FRE 'S Computer Center's regulauons 


, Safeguards: They are muintained as a guarded room at all times. that permit re ane use by only saxthonzed pied 


in use. stored electronically are retzined ior a period of ihe years, aS are 


Retention and disposal: Until advised to the conieaes by the De- Federal Tax fties. Auxiliary Files periinent to main payroil functions 


are retained for penods varying stom three pay penods:-to three 
partment, the courts, or r Congress,, these indices will be muintained years, depending on support files needed for any retroactive or 





ico andefinitcly. . . 
ee audit purposes. Hard copy records ere retained in accordance with 
a=” System-manager(s).and address: Director, sd Bureau ef In- instructions contained in General Zecords Schedule 2, GSA Rex. 3, 
vestigation, Washington, D.C_20535. and GSA Bulletin FPM& B-47 Arcdives and Records. 
Notification procedure: Same us the above. System manager(s) and address: Director; Federal Bureau a ie 
Record source categories: See Catcpory of Individual. vestigation, Ninth and Pennrsylyacia Avenue, Washington, B.C. 
Systems exernpted from certain provisions of the act: The Attorney 20535. a 

General hasxempted this system from subsections icH3} and (4), Notification procedure: Same as Use above. 

{d), fe}(1), (2) and (3}, ce)(sitG), (44), (eS) and (8). (D, (g) and {m) Record access procedures: A requzzst of access to information may 
ir of the Privacy Act pursuant to 5-U.S.C. 3524 (y). Rules have been be made by an emplovee through 415 superviser or by a former em- 
promuigated im accordance -with- the requirements ot Ss U.S.C. ' pleyte ty writing to the Federal Sureau of Investigution: 9th and : 

§$Xb), (c) and {e} and have been published in the Federal] Register. Fennsyivania Avenue, Washinglom, D.C. 20535, Attention Payroi 

JUSTICE/FHI - 607 2. ene ; aera trey ern eee 
as 1S cates ; : ontesiing record pro ures; Cermlest QI any information snou 

System name: FBI Automated Payroll System. “ ‘Be set out tn dstoiW and a-check. cf al supporine-records—will~be-—- 

System location: Federal Bureau of Inveshgation; ‘Computer made to determine the factual data in existence, which Is predcter- 

Systems Division; Ninth and .Pennsyivania Avenue; Washington, mined by source documents and accounting procedures governing 

D.C. 20525. - | | pay maiters. 

Categorics of individuals corcred by the system: A} Current em- | Record source categories: Source of tnfonnation iS derived from 

Ployees of the Federal Bureau of Investigation (Bl); RB) Restgned personnel acuons, employee authocizations, and time records which - 

employees of the BE are retained in the automated Mle for the cur- are issued and recorded in accorc.ance with reguialions governing 

rent year for the purposes of cleuring all pay actions and providing Federal pay. 

pres bbe actions that mgat oe rr 4? Systems exempted trom certain provisions of the act: None, 

‘alepories of records in the system: System contains full recar JUSTICE/EG1 - 008 2 


for each employee reflecting all elements relative to payroll status, 


plus accounting records and aulthonzation records through which System name: Personnel Informatica: Network System (PINS). 


“ie 5 payrolls are issued and by -which-puyrolls are audited. For example, System location: Federal Burea of Investigation, kientification . 
eam this sysiem contains the employees’ Social Secunty Number, time Division; 2nd and D Streets, S.W.- Washineten, D.C. 20537: (with 
wiaeee and attendance data, and plave of assignment. - access terminals located at the fo.towing adcress}: Federal Bureau. .- 
Rookies ‘Authority for maintenance of the system: System is established of Investigatian; John Edgar However Busicing: 10th Street. and... 

and misintained in accurdance with Federal pay requirements, and Pennsylvania Avenue, N.W.. Washington, D.C. 20530. 

«> es ‘all legislative enactments,--Civil_ Service Commission regulations, Categories of individuals covered 2+ the systesn: Federal Bureau of 
General Accounting. Office mhags and decisions, Treasury Depart- Investigation employees and fortnes employees. - ; 
ment requirements, and Office of Menagement and Budget reguia- Categories of records in the syste: The system contains person- 

; _fions relative thereto. Title 5, U.S. Cade, Section 301 and Title 44, nel information which includes mitermation et forth on (1) FBI 
nace.  ULS. Code, Section-3102.:°. 5 2° =. , form 3-634 in-clieu of Standurd Form: 50- Noteficution of Personnel ~ . 
bya ‘Routine uses-of records: oe ‘aed in fie system,-inciuding catego- Action, (2) SF i7o-T-PFederal Emoinvee Group Life Insurance Plan, - 
ae ries of users and the purposes of such uses: Biweekly issuance of (3) FEL form 12-60 in dicu af SP Li26 - Notification of Pay Change, 

payroll and selsted matiers. Quarterly issuance of Siate Tax Report (44 SF 2801 and CSC 1084 - Application for and additional informa- 

and Federsl insurance Contributwons Act Repart. Resign and ind- tion Im Supporl Gf Ivtirement, respectively, (31 SF 2809 - Federal 

of-Year Federal Tax Records (W-2's). Bi-weekly, quarterly, fiseal Employee Mfealth Benefit Plan anc (6) various intra-agency forms 
and annual Budget and Accounting Reports. Appropriate informa- and memoranda. i? 

ais © thon is mide availuble to the. Internal Revenue Service and state Authorite ~for maintenance of. the systesn: The..system .1s. 
and city fax bureaus. established and maintained oe to regulazions sel forth in the 


Federal Personnel Manual. Pile S. U.S. Code, Secttun 301 and 


Release of information to the news medta: Informetion permitted 
Frtle 44, U.S. Code, Section 3EQ1. 


to be released fo the news media und the public pursuant to 28 


C.F.R. 50.2 may be made avadutte trem sysiems of records mito- Routine uses of records maintvined in the system, including catego- 
tuined by the Denartment of Justice unless it gs deleranmed Ubat ries al users and the purpuses af sini uses: The PINS iw used (1) to 
’ pelease of the speenfic information in the coniext of a particular Prepure the Notificattun of Versunnel Action, copies of which are 
cuse would consOtute an unwarlinles invusion of persutial privacy. furnished to the Civil Seevige Corcesston (25 tu locate and charge 
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- Out persanae files fur official use, (3) te wenerafe heals ot Cin- 


alovees which ard used internadiy dy aethertved personne! for 
tcecornd Keepin: planning, ana! Uecsion makin: SoPerpes cand 1) th 
a source for the dissemiinaued of tufraiatisa: PA Gy Pedeentl, state 


‘4 and Jocal agencies and to private organizations PUTSUaKL ty SePvyCe 
* record Trintharzecs cs) 273) puresaagt te creat feaicuetes Fla response tt 


J 


i 
eee get 
Laat tee. 


roy 
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proper credit inguimes from credit bureaus and financial unstiti- 


| tions, the FL wild verify ein ployment and turrush sutary aad icagih 


of service}. 
Release of information to the news media! Infermation permuted 


to be released to the news media and the public pursuant to 28 


C.F.R. $0.2 may be made avatlabic from sysienis of records main- 
tained by the Department of Justice unless if is determined that 


‘release of the spectitc information iq the context of a particuhir 


4 gase would conmslilute an wawarruated invasion of personal privucy. 


i 
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on Tide 26, Cade of Federal Regulations, Sects 31.6014(b; 


F. 
oe 


Release of information tu Members of Congress. Information 
contamed in systems Of records maintuned by the Department af 
Justice, Rol otherwise required to be released pursuant to 4 OSC. 
$52, may be made availuble to a Member of Congress ar staff acl- 
ing upon tbe Member's behal}l when the Member or staff requests 
the informution on behall of and at the request of the individual 
who is the subject of the record. . 

Tolicizes and practices for storing, retrieving, accessing, retaining, 
aod disnosing of records ia the sysiem: 

Storage: information mumlsined in PINS ts stored by aise and 
magnetic tape. _ 

Retrievabiity: ‘Information ~ is “yetrieved {1} on-line through 
Cathode Ray Tubes by keying the name or Social Security Number 


- of the employee and ¢2} off-line by tape reading. (lt ts noted the 


authonty to salicit ama emplovee’s Social Secunty Number is based 
~{bt.) 

Safeguards: Areas housing the system and access terminals are 
located In secure buklings availiable to uuthucized Ft personnel 
and escorted maintenance and repair personae) only. Access fer- 
Minals are operational only during normal daylime working hours at 
which time they are constantly attended. 


Retention and disposal: Electronically stored recerds for em- 


- ployces and former emplovees are maintained indefinnely in a vault 


under the control-of a vault sunecrvisor, Pursuant to revulatians set 
forth in the Federal Personnel Masuaia copy of the Notltcution of 


| Personne] Action is made a part of the employees’ personnel fie. 


Systeit muaagerts) and address: Director; Federal Bureau of in- 
vestigation, John Edear Hoover Bulldine: [0th Street and FPennsyl- 
vania Avenue, NW... Washinetan, D.C. 20530. 


~ Natificalion procedure: Same as the above. 

Recerd access procedures: A request for access to a record from 
this systera shall be made in wriling, wih the envelope and the 
letter clearly marked ‘Privacy Access Request” Include in the 
request the name and return address of the requestor. Access 
requests will be directed to the Durcctor, Federal uresu af In- 
vestigation. . 

Contesling record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Director, FBI stutina clewly and conciseivy what in- 
formation 13 being contested, the reasons fot contesting it, and the 
‘proposed amendment to the-infonmution sought. = - -- 

Record source categories: Sources of informauen contained in this 
“system are present and former FBI employees and employee per- 
sonnel] files. 

Systems € exem pted from certain provisions of the sct: None. 


™ ' JUSTICE/FBE - 009 
System nume: Identification Division Records System 

System location: Federal Bureau of Investigation: U.S. Depart 
ment of Justice; 10th and Peansyivania Avenue, N.W.; Washington, 
D.C. 20535. 

Caleporics of individuals covered by the svstem: 

A. Individuals finwerprinied as a result of arrest! or Incarceration 
by Federal, state or local luw enforcement agencies, 

Ii. Persons fingerprinted as aTesuit ad federal employment ipo 
Cations, military service. then rexistrition and mottesbeahen pisr- 
poses and individuisds desiring to have ther Gnageiprints pluced on 
record with the FI] for personal wentification purposes, 

Categories of records in the system? 

A. Criminal fingerprint cards sad rehted criminal justice inform. 
tion submitted by authorived agencies having criminal justice 
respannibilities. 


~ 
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individuals whi bave 


“yame indexes which cantain nftmes af the indivod 


‘system. Since july, 


faent 


B, Civil fingerpimed cards submitted by Federal agcuctes and civil 
fingerroic~>cards snftantted Py perscqs dewiti te hove thei finger: 
prints pies. vd on recerd for persooad identification purpuses, 

tCooGkfe arabian peganids aeeietioas refers fos Stan shests* 
Which are compiutieans of ciiminal history imformaten periginiag to 
criminal firperpravt cand mambluned in the 
SYStOn), 

LD. An alphabetical TU tds x pertaining ty euch jadividual 
whose firncerprints are maintained in the system. The crimimal 
records ound the civd recards ure mamtained in seputuly tiles and 
@ach file has an alphabetical fame index related to the duta con- 
tained therein. 


Authority for maintenance of the system: The system 1s 
aSlubiisshed, maimtumed and used under authority granted by 28 
U.S. 534 und P.L. 92-544 (8 Stat. 125) The authority is also 
codified in 28 C.F.R. O.RS{b}, and ¢)). | 

Routine uses of records maintained in the system, including catego- 
ties Of users and te purpuses of such uses: 
Idenuftcalion Divisian Records System to perform identification 
and eriminat history record taturmatien functions for federal, stare, 
and local criminal justice agencies, and for nomerimamal justice 
agencies, and other entitics where authorized by Federal $tuiute, 
State statute pursuunmt to Cubic baw 92-544 (86 Stat, IbES}, Pre- 
sidential executive order. or requilaution of the Attorney General of 
the United States. In acklition. nlentificahon assisiance is provided 
kt desasters and for other humanitarian purposes. Dissemination is 


also ¢onducted in accordance with Public Law 94-29, known 2s. the: 


Securities Acts Amendments of 1974. 


Release of information te the news media: Information permitted - - 


ro be released lo the news media and the pubhc pursusgat to 24 


CF.R. AQ.2 muy be made available from systems of records main- .. 


rained by the Department of Justiwe unless it is determined that 
release of the specific information in the context of a particuiar 
nase Would cansiituie an unwamunted invasion of personal privacy. . 

Release of informalian ta Members of Conyress. laformation 
contained in systems of recards maintained by the Denartment of 
fustice, not olherwise required to be released pursuant to $ U.S.C. 
552, may be made available ta a Member of Congress of starf act- 


we Upon the Member's behalf when the Member or staff requests .- 


the informution on behalf of and at the request the individual who 
is the subject of the record. 
Policies end practices for stering, retrieving, accessing, teta: ain 
aod disposing of records if the system: — 
Storage: Information in the system is stored manually in file 
mabinets cither in tts outural state or on microfilm. In adettien, 
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some Of the infonnauion is stared electronicaily 3 “2 
manual system iv an automuted system. 

Retrievability: (1) AH information in the syste le oy 
hechmical fingerpnnt chissHicaticn index and positive ide athlon 


is effected caly by companson ai the unique churacierisiics eb- 
hained from dingermrint impressions submitted for seurch against the 
fingerprint cacds maintained within the system. 


(2) An auxiliary means of retrieval is throug 





data, Other physical descriptors and the tndividuals’ technical fin- 


Rerprint ‘classifications and FBI numbers, fo such have. -been-as-- 


uiened., 

(3) The name 
retrieval of informatiun about that tadividudl from within the 
1O?t. ali individuals whose fingerprints have 
been placed in the cnminal file have heen usstgned untoue FB! 
numbers. Prior to duly, P97i, ali individuals who had two or more 
fingerprint cards in the criminal file were assigned FRE numbers. 

Safeguards: Information in the system ts unclasstfied.. Disclosure 
of information from within the system ts made only to authonzed. 
TECIPICHIS Upon aulnentiwalian und vertication of the meht ta ac- 
cess the system by such persons and agencies. Phe physical securt- 
iv and maintenance of uaemition within the system is provided by 
FBT rales, regulations and procedures. 


Retention and disposal: 


{1) The Archivist of the United States tas approved the destruc: 
lion Of records muisptuned im the cominnt file when the tecords in- 
dicate individuals have reached &0 years of gee and the destruction 
of records maintuined in the civil file when the records madicare in- 
dividuals have reuched 78 years of ape. 

{2} Fingerprint curds and rekited unrest data in the system are 
destroyed seven yeurs followin gotifieatian of the death of un in- 
dividual whuse record is maintained within the system. 
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of an individual and his FRE number may assist in’ 
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_oadentifyiag antermatin, 


AU002 


Ai Pintcerprint cards subsmtted by state and local criminal justice 
grenvics ure rehirnaed upan requests of the subautting ausencies. The 
return ef a fingerprint curd under this procedure results ia the dele- 
hea fram the system of all arrest information reloted ta that Ginger- - 
print card, 

(3) bhogerprimt cards und related arrest dita are removed from 
Ihe Identificatien Division Kecords System upon receipt of Federal 
court ordyrs for expunctians when accompanied by necessary 
Reeepnizing lack of jurisdiction of socal 
and slate courts ever an entily of the Federal Government, the 
Kentificatton Division Records System, Gs a matter of comity, 
- retitrns Fingerprint cards and reledted arrest dicta bo Jocal and state 
cominal justice #eenciws upon receipt of orders of capunction 
directed 10 such agencies by local and stale courts when accom- 
punted by necessary adentifving inaformations. 

System man2ger(s) and address: Director, Federal Bureau of In- 
vesiiguuen; 10th and -Pennsylvunia Avenue, N. Wey Waser: 
B.C. 20535. 

- Netiication procedure: Address inquiries to the’ System naar 
The Attorney General hus cxempled the Idenufication Divtstan 
Records System from compliance wrth subsection (d) of the Act. 

Record access procedures: The Atlomey General has exempted 
the Identulicabon Division Records System from comphance with 
subsection (d) of the Act. However, pursuant lo 26 C.F_R. 16.50-34,_. 
ang Rules and Kegulations promuleaied by the Department of 
‘Justice on May 20, 1975 at 40 Fed. Keg. 22114 (Section 20.54) for 
-Criminal Justice Information Systems, un individual is permitted ac- 
cess to his identification record maintained in the Identification 
Disision Records System and procedures sre furnished for correct- 
ing or chalienging alleged deficiencies appcantng therein. 

Contesting record procedures: Same as the above. 

Record source catepories: Sce Categories of Individuals. 

Systems exempted from certain provisions of the act: The Attorney 
General has excmpted this system from subsections (c)(3} and (4), 
(dt), CeCL), (2) and 43), (e)f40G}, CH, Ce)(S) and (8), (ff; tz) and Gm) 
of the Privacy Act pursuant to 5 U.S.C. 3$2a (i). Rules have been 
promulgated in accordance with the requirements of 5° U.S.C. 
$53.b), (¢) and fe) and have been published in the Federal Register, 
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_ System name: | Appendix of Ficld Divisions for the eer: Bureau 
ry | Investigation. 


Field Office: ; 


$02 U.S. Post Office & Court House | 6 ee 
Albany, New York 12207 : 7 


4303 Federat Office Building a os 
Albuquerque, New Mexico 87101 — : 


Room 500, 300 North Lee Street en | a . 
Alexangria, Virginia 22314 ee ee _ 


Room 238, Federal Building ~ 
Anchorage, Alaska 99530 


\> 
Bik 
’ 


* 


275 Peachirce Street, N.E£. 
Auanta, Georgia 30303 


7142 Ambassador Road 
Ballimore, Maryland 21207 


Room 1400 - 2121 Building 
Birmingham, Alabama 3$203 


tren URE ee 


John F. Kennedy Federal Office Building . 
Boston, Massachusetts 027203 


Room 1400 - 111 West Huron Sweet 
Buffalo, New York 14202 


1t5 U.S. Court House and Federal Building 
Buttle, Montana 5970! 


1120 Jefferson Standard Life Building 
Charlotte, North Carolina 78202 


Room 90S, Everett McKinley Dirksen Building 


_ Detron, Michigan 48226 


_ Room §00, 1111 Nozwhshore Drive | “ : 
~ Kooxyite, Tennessee 37919- aad ee - 


DEPARTMENT Or JUSTICE 


Chicage, Whines 60604 


$14 US. Post Office & Court House Building, 
Cinyinautl, Ohie 45202 . - 


HWS Poderal Office Buildiag 
Cleveland, Ohio 44199 


ee ta 
. 


1529 Hampton Street 


‘Columbia, South Carolina 29201 ‘3 | : , | 


Reum 24, ISIG Commerce Street. 
Dallas, Texus 75201 


Room 18218, Federal Office Building | 
Denver, Colorado 8020? 


333 West Fort Building: be 
202 U.S. Court House Building 
Ei Pasa, Texas 79901 = Oy | % 


Room 605, Bishop Trust Budding 
Honolulu; Hawaii 96813 -. 


6015 Federal Bu:ldine ‘and U. S. Court House 


' Flousten, Texas. 77002 


575 North Pennsylvania St. 
Indianapolis, Indiana 46202 


800 Unifirst Federai Savings & Loan Paes 


Juckson, Mississippt 39205 


414 U.S. Court House & Post Office Building oO 
Jacksonville, Florida 32202 : 


Room 300 - U.S. Courthouse a 53 : eae 
Kansas Ctty; Missourt 64106 


a *. ae ne 
—_— se 
+——s a: 


Room 2-G1t, Federal Office. Building ie 
Las Vegas, Nevada S910) - , 


215 U.S. Post Office Building — _ 
Litle Rock, Arkansas 72261 


11000 Wilshire Boulevard . a | Jo 

Los Angeles, California 90024 Pah. “93 ee oe 
Room-502, Federal Building: © 
Louisville, Kentucky 40202 om 


$41 Clifford Davis Federal’ Building © a oo Bee eee 
Memphis, Tennessee 33103 i--: +2. Sue ic hal ne 8 


380§ Biscayne Boulevard = 4 os 
Miami, Flonda 33137 . - * » s 


Room 700, Federsl Building and U.S. Court House 
Milwaukee, Wisconsin $3202 . 


392 Federal Building 
iinneapulis, Minnesota S540. basen 


§20 Federal Building 
Mobile, Alabama 36602 


Gateway I, Market Street ; . . 
Newark, Mew serety OFM et BS BAER 
770 Chapel Building | 

New Haven, Connecticut 06510 


701 Loyola Avenue — 
New Oriesans, Louisiana 76113 


20) East 69th Street 











New York, New York 1G07] 


Room 300, 870 Miltary Highway 
Norfolk, Virginia 24502 


- 50 Pena Place, N.W.. 50th at Pennsylvania 
Oklahoma City, Gelanoma 73Li8 


4010 Federal Office livilding 
| Omaha, Nebraska 69102 a 


Bth Floor; Federal Office Buniding 


600 Aren. Street er) 


Philacelphia, Pennsylvania 19106 
2721 North Central Avenue 


Phoenix, Anzona $3004 = - . 


1300 Federal Office Building 
Pittsburgh, Pennsylvania {5222 


‘Crown Plaza Building 
Portland, Oregon $7201 


200 West Grace Street 
” Richmond, Virginia 23720 


Federal Building a 


2800 Coltage Way 
Sacramento, Canfornia 95825 


2704 Federal Building 
_St. Louis, Missoun 63103 


32703 Federal Building 
Salt Lake Cily, Ulah 84138 - 


433 Federal Bullding 
Sap Anionio, Texas 78296 


3711 Fifth Avenue 
San Diego, California 92103 . 


. $480 Golden Gate Avenue 
. «San Francisco, California 94102 


Pan Am Building 
255 Ponce de j.eon Avenue 
San Juar. Puerto Rico 00917 


$401 Paulsen Street . 
Savannah, Georgia 31405 


$145 Second Avenue 
Seatde, Washington $8174 


$35 West Jefferson Street 
’ Springfield, Illinais 62702 


Room 610, Federal Office Building 
Tampa, Flonda 33602 


506 Old Post Office Building 
Washington, D.C. 20535 


| Federal Bureau of Investigation Academy 
Ouantica, Virginia 22135 


” DEPARTMENT OF JUSTICE | 40003 
Hong Kong, B-C.C. (FPO, San Francisco $6659) | 
‘London, England (Box 40, FPO, New York 09510) 
_ Madrid, Spain (APO, New York 09285) 
» | Manila, Phifippines (APO, San Francisco 96528) 
a - . Mexico City, Mexico a _ 


_ Ottawa, Canada a 


Ried Wey oe ee as Paris, France (APO, New-York 09777) 
- '.. Rome, Italy (APO, New York 69794} 
” ‘Tokyo, Japan (APO, San Francisco 96563) 
; 
é 4 
| . 

1 

han 


LEGAL ATTACHE (all c/o The American Embassy for the ¢1- 


$ indiwaied): 


. Bern, Switzecriand 


Bonn, Germany (Bex 310, APO, New York 09080} 


Brasilia, Brazd (APO, New York G9676)} 
Buenos Aires, Argentina 


. Caracas, Venezuela (APG, New York 09893) 
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JUS PER 

Ma eteceey FERERED . 

The ‘FBI Central Records Syvsitn, con- 

taibiing ivesbinativea, pemonned. adniis- 
trative. ajypticant. and general files. 


~f EERE Caer - 


Svetean location: 


a, Federal Bureau of Investigation, J. 


“Edgar Heover FBI Bullding, 20th and 


Penosylvania Avenue. NW... Washington, 
D.C. 20533: 6. 59 field divisians isee Ap- 
pendix}: ¢ 
pendix). 


Categories. card, jadistd uals. MANE real Faas. thie 
ey stoi: 


g. Individuals who relate in any man- 
ner to oficial FBI ihiwestinations includ- 
tine, but net limited io suspects, victims, 
WILRGSSCS, ANG Clase relaliyes and associ- 
ates that are relevant to an investiga- 
tion. 

.B, Applicants for and. current and for- 


. mer personnel of the PEL and persons 


related thereto that are considered rele- 
yant to-an apvolicant investiqution, per- 
sonnel inquiry, ar persons related to per- 
sonnel mintters.. 

c. Applicants for and appointees to 
sensitive positions in the United Siates 
Government and nersous related thereto 
that nave considered relevant to the in- 
vestigation. 

dad. Individuals who are the-sublect of 
unsolicited. information, whe—offer - 
solicited biformition, request aesistanese 
and make inquirics concerming recoret 
meterial, including &¢neral corrvespond- 

€1ec, contin cig “wit it OULLEL nagen Shes, Bisti- 
ness?s, Wisiiturions, clunvs, ine pughe and 
the news median. 

.@. Individuals, associated with admin- 
istrative operations or services inciucing 
pertinent functions, cantractars and per- 
tinent persons related thereto, 


une 


+ . i . 
Cetevories of records tiie syste 


The FBI Central! Records Syste n—The 
FSi utilizes @ ‘central records svsteny of 
Maintalnimg ils investivative. personnel, 
fpplicant, aaministvative, and general 
files. Thuis sysiem consisis of one numeri- 
cal sequence of sutiect matter files, an 
Biphabetical index to the les, and asup- 
Porting abstract system ta iudcilitate 
Processing apd accowniabilith of all kn- 
portant mrad pieced in fiic. Files kent in 
FEI held ofices are alsastructurcd in tie 
fame manner, except they do not wislize 
an abstract aysten.. 


aa Files kept in FBI Pield O% Chsee P yeh 


 Otiges Tnintuin cerbain records that are 
‘hot contained at FEIHQ that incluce 


: files, index cards, anc related material 


herkuiming lo cascs wick Uiére wa 


_ ine 


310 
‘ DPresceubive action undertaken! verue- 
:{tators af viotations not devermped aur- 
myestiogbion! Gr Puavesli Gila re- 


OVéobed adiveations were Wwistiibaltiiced 


i 
i 
' 
t 
] 
3 
i 
bE 


r 


2 ti the FBI to assist 


'Gr not within the investivacive jurisdic- 
>on af the Bureau, These mivesiiontions 
iTinsed in field offices and correspondence 
‘rot forwarded ta FRI Ifeadquarters. 
? Duplicate records and records which ex- 
tract daformadion reparted ti tins main 
les are aise kept in dhe various divisions 
them yn diieir ainy- 


-—% 
Ct 


FEDIVAL RIGISTER, VOL, 


i4 Legal Attaches tsee Ap-" 


“Vahey gieradieny. Sgr 


‘or e 


7 


NOFCES 


a Oainte, Ty 
tion collained im the main files hns also: 
been cxiracted snd pinvecd an cenimiber 


to enable sarious divisions to retrieve in- ° 


formation more rapidity by. aveasinas tlie 
need fora monual seorch for information 
mamishicd bi thio ain fhes. Aisa, per- 
sonmnti type jnformation dealing with 
such matters us attendance and produc- 
‘Lion and accuracy requirements is main- 
tained by same divisions. 


Authority fur anuintenunee of tlhe =ssteni: 


Federal Records Act of 1950, The Con- 
$titution. of the. United. States, yvarious.: 
provisions of U.S. Code, Mxercutive Orders 
and Presidential directives. 


ai bi" cored, rrersbratizte ead afk via 
e¥ebera, EV Leselinnes Catersirpies edo sets 
and the purposes of such waes; 


The records contuined in this system 

are utilized bY the Frei in supnort of its 
mission to conduct investizatiqus within 
its” ivrisdiction and for various adminis- 
tYALIVEe purpeses. Information fran: these 
files is disseminated to appronriate Fed- 
cral, State, local, and foreign agencies 
Where the right and need to have access 
to this informacion exists—For example, 
i9 assist tn the genevi vi crime prevention 
and dstection efierts of the recipient 
erency. Information is: also dissemiiated 
to these agencies and te individuals and 


Eaertel tiie yrsen 


organizations, where such dissemination 


is“necessary to elicit Information from 
such acencies ani iidividuals, Infornia- 
tion from this system is alsa disseminated 
during appropriate ijeral proccéecines, 
For example, ivitness interviews dé made 
availnbie to ceflennanis PUrstant ‘to the 
Jencks Act diving Federal criaimay trials, 
In the event that a system of records 
NIniWitained Hy lilig ageney to carry cut 
its funetions indicated a violation cr po- 
tential violaiton of Inw, whether civil, 
criminal or rezulstory in nature, and 
whelher trising by general statuta or 
particular program statute or mr remi- 
latign, rule or order issued pursuant 
tiicreto, the relevank records in fhe sys- 
tem of records may be relerred. as a 
routing use, to the approprisie agency, 

hether Federal, State. local. or foreign, 
charged with thd responsibility of inves- 


tieating or braseeutings such violation oer: 


charged with enfercin® er impiomenthng | 
the statute, ar rule, resuintion or order: 
issucd pursunnt thereto, A record fren 
this s¥stem of records may be 56103 od 
m5 ad ‘routivic use’ to a-Feodernl, State, or 
tasal agency miintainineg etek euiminal ” 
er otiier relevant enfercoment informa; 

tion Or oLher pertinent informe cdi, such 
Ds Current Uicenses, if pecessary to ob- 
Sah TOrnmulion relevant to am agency 
decision eoneernme the liiring or reten- 
tion of on em Moy ae. Ihix issuance of & 
acooriey eloarance, the letiims ef a can- 

tract, or lane PSUAN ow ood Reguiec, erant 


tomef records miiy be disclosed to a Fed- 
eral feenes, iit reroonse lo its request, in 
cansection Wh whe airs or reienttloty 
Gianemploycy, Live Isstance Oba socuriky 
@imaianee, tie reLorinn? of an inivestioa- 
lion of an cniploree, tin dictiing a7 a con. 
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ae 


J cumsianee\s im 


dher hereiit. A record from this sys- 
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aor Pe 
teuet, or dhip isauagen of t. Gives i 
or other bencht by the requtsting agen 
fo tiie enxeeth thiad the -miisrimngziay 
relevant ond necessary to the reauestiney 
aueney's decision on the matter, Flor 
example, in discharvirng aa obijsarinns 
under Executive Order 1450, this asepey 
Bould disseminate record jusormation as 
ai direct result of a2 name check request 
submitted by ancther government 
arency. A record reluting to an aetual 
or potential emi or cnminal violation 
of title 17, United States Code, may be 
disseminated fo a person injured by such 
‘yidlatior to‘assist hinisher ‘by the ifist 
tution or maintenance of & suit brovent 
under such title, UBsaekrraund nti 
descriptive information on Federal 
fugitives is disseminated to the sencmi 
public and the news media in an effor: 
io bring about the apprehension af these 
wanted individual, News relenses are 


opttg 
Troopers. 


. 
Le 


wy 
i 


aiso disseminated to the pubhe aud thc :,. 
news media concerning anprehensions of 


julia 


FBI fucitives and other notable accom- - 


plishmients. Additionary, public sonree 
information is distributed on a cen- 
tinuing., nasis, UpOGn request, to tiie cen- 


-ereal pudlic and representatives of. the 


media, Upon specific approval of tne 
‘Pirector, faformation may be dissemi- 
raised fvom this system to individuals in 
the private sector in extenuating cir- 
oreaer to protect life of 
~ property, Information which. relates ta 
foreign cannter-intebligenee matters 
be dissenunated ta individuals in 
an fie sccfor wvilh tie specie authority 
—Of tine AtioruneylGeneral where he cleoris 
ita: ecessary in order for tie Federgl Bi 
reau Of Thvestivatl 
siatulory PesHGusi ln bies ta Wiyyvesiignis 
espiongce in the tVnibed Sreies, Th:e Dist 
has received imquiries; from srivute 
citizens and Congressional offices in nac- 
heif of consiituents seeking assistance 
in iocatine such individuals 25 Mise ili 
children oa: heirg to estates, Where the 
need § "cule ahd Where ib appears FET 
files mar bé the only lead In locating ine 
individual, consideration will be siven to 
furnishing relevant infor mation to une 
inguiring individual Information cil} Le 


t 
Hythe 


“tis 


=. 


1011 (FET? to fulSil iis. 


provided only in those instances where it. 


min be determined from tae informacion 
a ir é 
would want the information to be fur- 
ished, é.¢. an fieir to a Jarve estate, In- 
Poy 
dlier: will NOL be provided 
reached. their Ta jOLisy 
make auy disseniis stion Mulder less cir- 
cuIisignces can be made only by the 
rreesor. & and Ute auiltorits cannot be 
clo ted. . 
Release ‘af information to the news 
meds: Taformation vermitied ta he re- 
Tel LO Le news mecin aiid tite pobdic 
pursuant wo25 CI GALS moy ue mace 
avahable from systems of.records piain- 


Awheore thes have 


and that the inmcividust being souehe 


; Pre ceclisioi tg . 


won wilh regar Cl ta MmiSiny cail-, 


tnised by tlie Deonriment of Justice wit | 


Tess GL is deterviimed Laat reicise Gf ite 
cpeebee rifornadioly wi tie Coditess, of 
OAPLigigan? @sa Wold: construe fa) une 
Warrubted Invasion af jiersoieal privacy. 

Reiecse Of iiermsliag §0 Members of 
Congress! Information cantained in sve: 


Te? 

















dodi- * oe. # ® 


‘tems of reeerds maintained by the ha- ~ 


parunenée of Justice, not otherwire re- 
quired to be released pursuaut to 5 U.S.C, 
552, lay be made availabie to a Membcr 
of Coneress or staff acting upon the 
Meimnber’s behalf when the Member or 
stalf requests the information on behalf 
of and at the request of the individual 
who js the subject of the record. 


T'elicies and practices fur storing: retricsy- 
ing, neces. retaining, atid di+pos- 
ing of records in the s¥sten: ‘ 


Storage: 


Files are maintained in hardcopy form, 
computer tape, and microfilm. 


Retrievability: 


The FBI General Index must he 
seatehed to determine what information, 
if any, the FSI may have in its files. The 
index eards are on all manner of subject 
tiatters, but primarily 2 name ivdex or 
Ridlividuals. It should be noted the FBI 
does not index all individuals that fur- 
Mish information or names developed tn 
an investigation. Only that information 
that is considered pertinent and reievant 
ana essential for future retrieval, is 
indexed, In certain maior cases most 
persons contacted are indexed in order 
to facilitate the proper administrative 
handling of @ large volume of material. 
The FET is in the process of automating 
its ‘Central Records System’ and, there- 
fore, the retrieval of certain data will be 
accamplished by utilizing certain com- 
puter peripheral equinment sucli as 
CR? (Cathoce Rav. Tube) -vitieo screens, 
and priuters. This will basically involve 
certain persormnel information, general 
index information, and the abstracting 
system, Automation in no war charres 
.the ‘Central Records System’: it only 
facilitates access more effectively and 
efficiently. 


Sifesuards: 


Records are maintained in a restricted 
area and are accessed only by FBI em- 
plovees, All FBI cmplovees receive a com- 
Plete background investigation prior to 
being hired. All employees are cautioned 
ahout divulging confidential information 
or any information contained in FBI 
fites. Failure to abide by this provision 
Violates Departinent of Justice rezuto- 
tions and may violate certain staiutes 
providing maximum severe penalties of a 
10.000 dollar fine or 16 yeers’ imprison- 
ment or both. Employees that resign or 
retire are also cautioned about divulging 
information acquired jn the job. 


Retetlion aad disposal; 


The Bureau, by its investicative man- 
aats, collects and maintains information 
from a wide variety ef sotirees. The rec- 
ords support the Bureau's investigative 
and administrative needs aiici its oblica- 
tions to act as a ¢leurinshouse unser 
Executive Order 16450 reearcing the 
security of Government em)ovces. An 
ncilve destruction program inciudes mi- 
crofumiug of certain fiies over 10 years 
old and researching files to determine 
weer they contain sullicient histori- 


FEDERAL FI2IS 


NOTICES 


ent, research, imyvestirzalive. or intelli- 
gence value lo wararnt Llheir retention. 
Tne Code of Federal Rermuintions:, Title 
41, and ‘Fitle 44 of the U.S, Cocle seb 
forth Records Management procedtres 
to be followed by Government drencics 
in relation to their records. All neencies 
are required to retain any material made 
or received during the course oi - public 
business which has beeh preserved or is 
appropriate for preservation. According- 
ly, disposition of record material must be 
in accordance with esiablished rézuln- 
tions. Subsequcnt destruction is accom- 
Plished -througit authority ‘granted ‘by 
National Archieves and Records Serv- 

jee, GSA, ulilizing either the General 
Records Schedules or a specific request 
for record destruction whicn is approved 
by the Arcnivist. Records are also dc- 
stroyvyed or returned to source a5 2 resuit 


of Court Order, Subsequent to January. 


27, 1975, a Congressional moratorium on 
ali destruction, and a later decision ren- 
gdered on firther retention of security 
und intelligence material, has substan- 
tially reduced the tangible effects of. the 
slestruction program. 


System munucer(s) sad address: 


Director: Federal Bureau cf Investiga- | 


tion: Washington, D.C, 20535. 
Notification procedure: 

_ Same as above. 

Record access precedes: 


A requesi for access to a record froni 
the system shall ke 
with the ényclope and the lelter clear- 
ly narked “Privacy Access Request’. In- 
clude in the request your full name, 
complete address, date of birth. place 
of birth, notarized signature, and other 
identifying data you miy wisn to furnish 
io assist in making a prover search of 
our records. Alsoinclude the general sub- 
ject matter of the documenié or its file 
number. The requester will also provide 
a return address for transmitting the 
information. Access requests will be di- 
rected to the Director, Federal Bureau 
of Investigation, VW ‘gshington, D.C. 20535, 


Contesting record procedures: 


Individuals desiring to contest or 
qunend information muaintained in the 
system Should also direct their-request 
to the Director, Federal Bureau of In- 
Vesligation, Washington. D.C. 203535. 
stating clearly and concisely what in~ 
for ruration is being contested, the rea- 
sons for contesting it, and the proposed 
amenament to the informaion sought. 


Record sources caterories : 


The FBI, by the very nature and re- 
Guirement to investigate violations of 
law within its investigative jurisdiction 
and its responsibility for the internal se- 
curity Of the United Stites, cellcets in- 
Sornndtion Trans a wine varicey of sourecs, 
Ksasically it is the resuit of investiga. 
uve €iierts and istermation furnished 
by other Government arenci¢s, law ene 
forcement anencios, and ihe peneral pub- 
He, taformants, witnesses, and public 
source material, 


Tag, VOU 427, MO. 4-~THURSDAY, 





made_in writing—— . 


Systems excerpted from ceenuin provi- 
stoas of the at: 


The Aitorney Cieneral has exempted 
this system from subsections (c) (3) and 
(4>, (dd), (e@>} (1), (2) and ¢3), ¢€@) (4) 
(GG) and (Li}, fc} (51 and (8), (f), Cp 
and tin) of the Privacy Act pursuant tos 
USC, 5524 (j) anid (Kk). Rules have beer 
promulgated in aceordance with the re- 
quirements of 5 U.S.C. 553 ¢{b), ic) and 
(e) and have been published in the 
FerocraL REcIster. 


— 
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Decker 


Mr. Underwood 


|= 
Assistant Attorney General = e 
Civil Division 

Attn: Bruce E. Titus 


Assistant Director ~ Legal Counsel 
Federal Bureau of Investigation 
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ELD AVE 
CLARENCE M. KELLEY, et al. 
(0.8.3.Ci Da Ca) 

CIVIL ACTION NO. 76-0795 


all INFORMATION CONTAINED 

REREIN 18 UNCLASSIFIED 

DATE o9-17-2508 BY €30322/UCLRE?/PI/ ESL 
» 
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Enclosed are the eriginal and five copies of 
Answers to Plaintiffs" Firet Set of Interrogatories of 
Special Agent Frank Underwood, III, Records Management 
Division, FBI Headquarters (FBIHQ}, for filing in this 
litigation. 


f 


The answers were prepared at the request of 
Bruce E. Titus, Departmental Attorney, Information and 
Privacy Section, Civil Division, who advised they would be 
filed in captioned litigation in the United States District 
Court for the District of Columbia, pursuant to a Court 
Order of February 10, 1977. 


We request that you keep us advised of pertinent 
developments in this matter. 


Enclosures (6) 


Siicences corr raae te / 57 


1 - United States Attorney eng 
District of Columbia 
: 0 
| Joo - $Y7 25/- 1399 
Instant memorandum furnishes to the Department 
nswers to Plain tiffs’ First Set of Interroga- 
filing in captioned litigation in the TGDGQ i aes 
t to a Court Order of February 10, 1977. 
mh MAR 1G 1977 | 
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ali LNPORMATICN CCNTAILBREL 
HEREIN LS VNCRASSISIEL 


DATE 29-17-2228 BY 62222 °USLRP/PI/EHD 


UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


ELDRIDGE [ CLEAVER, 


Plaintiffs ; 
Civil Action No. 
Ve 76-9795 
CLARENCE M. KELLEY, et al., 


Defendants 


DEFENDANT FPEDERAL BUREAU OF INVES'TIGATION'S 


-BRNSWERS TO PLAINTIFFS’ FIRST SET OF INTERROGATORIES 


Frank Underwood, III, Special Agent, Federal Bureau — 
‘Of Investigation {hereinafter FBI}, pursvant to Court Order 
February 10, 1977, and being duly sworn, answers the Following 
interrogatories. ‘These answers are based on information 
available to a party within the meaning of Rule 33 of the 
Federal Rules of Civil Procedure. | 
Interrogatory No. I: Identify the person or persons 

responding to these Interrogatories on 


behalf of the defendants. 


Answer No. 1: | Special Agent Frank Underwood, III. 
Interrogatory No. 2: Identify each person who assisted in 


the preparation of answers to these 
Interrogatories, including any person supplying information 


or documents for use in such answers. 


Answer No. 2: No one. 
Interrogatory No. 3: Bescribe the information or documents 


supplied by each such person. 


Answer No. 3: None. 


bo 
b7C 





in making answers to these Interrogatories 


Interrogatory No. 4: Describe all documentary sources used 


including the identity of any document involved, 
Answer No. 4: « Second Affidavit of Special Agent Frank 
Underwood, III, dated January 12, 1977, 
‘and affidavit of Special Agent [ dated 
January 25, 1977, and affidavit of Leon Ulman, Deputy Assistant ; 
Attorney General for the Office of Legal Counsel of the Depart- 
ment of Justice dated February 1, 1977. | 
Interrogatory No. 5: For each document for which an 
| exemption under Title 5, United States 
Code, Section 552, (b) {1} is claimed, state: | 
| (a) Why release of the document would cause damage 
to the national ecuctee: 
{b>} Whether the reference has been classified by. 
an authorized official; | 
{c} Who classified the document; and 
{d) wether the document containing the reference 
is scheduled to be downgraded and if so, when. 
Answer No. 5: {a} See Seeaubaon 4(a) of affidavit of 
dated January 25, 1977, and affidavit dated February 1, 1977, of 
Leon Ulman, Deputy Assistant Attorney General for the Office of 
Legal Counsel of the papareeect of Justice and Chairman of the 
Department Review Committee, established pursuant to 28 C.F.R. 
17.38 in compliance with Section 7 {B}{2} of Executive Order 
i1652. | 
(b) Yes. 
{c} FBI Classification Officer. 
(a4) The document is not scheduled 
to be downgraded. 
Interrogatory No. 6: For each document for which an 
exemption under Title 5, United States 
Code, Section 552, (b} {2} is claimed, state how and by what 


criteria it was determined that the materials excised were 


related solely to internal personnel mules and practices of 
the agency. _ 
Answer No. 6: © See paragraphs 7 and 9{b) of Second 
* Affidavit of Special Agent Frank 
Underwood, III, dated January 12, 1977. | | 
Interrogatory No. 7: For each document for hie wh 
| | exemption under Title 5, United States 
Code, Section 552 (b) (3) is claimed, state: | 
(a) The statute and pertinent a aceien thereof 
specifically exempting the document from disclosure; | 
(b). How release of the excised material would — 
allegedly contravene such statute; | 
_(c) By what criteria it was determined that the 
excised material fell within such statute. 
Answer No. 7: (a) (b) and (c) Title 5, United States 
Code, Section 552 (b} (3} was not applied 
to withhold any documents or portions thereof. | | | 
Interrogatory No. 8: For each document for which an exemption 
- under Title 5, United States Code, Section 
552, (b)(7)(C) is claimed, state: _ 7 
{a) How and by ae criteria it was determined that 
the documents were investigatory records compiled for law 
enforcement purposes; | | 
(b} How release of the sels material would sonstitute 
= invasion of personal privacy; and : | 
(c) How and by what criteria it was determined that 
the invasion of privacy would be aaeucranted: | | 
Answer No. 8: a: These documents were compiled 
during investigations conducted pursuant 
to statutes, including Rebellion or insurrection (Title 18, 


United States Code, Section 2383); Seditious conspiracy (Title 





18, United States Code, Section 2384); Advocating Overthrow 
of the Government (Title 18, United States Code, Section 2385), 
| {(b) and (c) See paragraphs 7 and 9{c) of deodnd 
Affidavit of Special Agent Prank Underwood, III, astca 
January i? 1977. : | | 
Interrogatory No. 9: For each document for which an 

| | exemption under Title 5, United States 
Code, Section 552 [(b) (7) (D} is claimed, state: 

(a) How and by what criteria it was determined that 
the documents were investigatory records compiled for law. 
enforcement purposes; | 

(b) How release of the excised material would 
disclose the identity of a confidential source; and 

tc) Whether individual consideration.was given to 
determining whether the identity of the source. was any longer 
in need of being protected and whether the. source wished to 
reveal his identity. | 
Answer No. 9: | (a) See answer number 8(a) supra. 

-(b) See paragraphs 7 and 9(d): of 
Second Affidavit of Special Agent Frank Underwood; III, dated 
January 12, 1977. | | 

fc) Consideration was given to 
determining whether the identity of the source was in need of 
any VeAger being protected. Answer to sevond part is not 
known to me. 
Interrogatory No. 10: For each document: for which an 

exemption is claimed under Title 5, 
United States Code, Section 552 (b) {7) (E) is claimed, state: 

(a) How and by what criteria. it: was determined 
that the documents were investigatory records compiled for 
law enforcement purposes; and 

{b} How release of the excised material would 


disclose investigative techniques and procedures. 


Answer No. 10: {a} See answers to 8 (a) and 
9 (a) supra. 

{b) See paragraphs 7? and 9{e) of 
Second Affidavit of Spegial Agent Frank Underwood, Tit, 
dated January 12, 1977. 
interrogatory No. li: © For each document for which an 

exemption under Title 5, United States 
Code, Section 552 (b) (7) (P) is claimed, state: 

{a} How and by what criteria it was determined that 
the documents were investigatory recards compiled for law 
enforcement purposes; and | 

{hb} How release of the excised material would 
‘endanger the life or physical safety of law enforcement 
personnel. | | | 
Answer No. Las _ (a} See answers to (a), 9(a) and 

10{a), supra. 

(>) See paragraphs 7 and 9(f} of 
Second Affidavit of Special Agent Frank Underwood, III, 
dated January 12, 1377. | 
Interrogatory No. 12: With reference to Dlaintiffs' narrowed 

request as contained and illustrated in. 
plaintiffs’ letter of May 21, 1976, addressed to[——=sdS; 
‘kindly state: | 

(a} Whether the Department of Justice has within 
its files records or copies of records emanating from any 
other Federal or state agency which may pertain to plaintiffs’ 
narrowed request; | 

{b) Whether the Department of Justice has records 
which reflect the identity and existence of records maintained 
by other Federal or state agencies which may pertain to 
plaintiffs‘ narrowed request; 

{c} Whether such records are indexed in the FBI 


Central Records System and if not, state how and where they 


b6é 
B/C 





are indexed or referenced; 

(d} If any such records exist, plaintiffs’ request 
that they be identified and produced in accordance with the 
Court's Order of December 22, 1976. 

Answer No. 12: (a) As for answer on behalf of the 
| FBI, aware cf none other than 
our own records. | 
| (b} As for answer on behait of the 
FBI, aware cf none other than 
our own records. 
(c) Not applicable in view of answer 
to ~ 1b) 6.” | 
{d} Not applicable in view of answer 
to "(b)." | 
_Interrogatory No. 13:  §#Which FBI agente and supervisory officials 
| | were assigned to the Oakland, California, 
area for the period August, 1967, through April,. 1968, and. for 
each person kindly specify: | | 
{a) heir names; 


(b) Their titles and positions during the subject 


period; 

| (c) Their current addresses and telephone numbers. 
Answer No. 13: (a) (b) and (c) ObjRces. - | 
Interrogatory No. 14: With respect to FBI agents and officials 


other than referred to in Interrogatory 
No. 13, who may have knowledge about activities aivéeved against 
plaintiffs and their associates including the California branches 
of the Black Panther Party, kindly state: 
(a) Their names; 


{b) Their titlesvand pnasitions during subject period; 
? 


(c) Their current office addresses and telephone 





numbers. 

Answer No. 14: {a) (b) and {c) Object. 
éFederal Bureau of Investigation 
({ Washington, Dis. He 

Subscribed and Sworn to before me this Lo th, day 

of we doe Lae ROT 





My Commission expires Mp Svmvision Exvires September 14, 1988 
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Assistant Director legal Counsel Attn: Mr. Underwood 


Federal Bureau of Investigation 1 - 
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EIWRIDGE [| CLEAVER v. L - 


‘a CLARENCE M, KELLEY, et al. 
(U.S.D.C., D.C.} 
CIVIL ACTION NO. 76-0795 Foote oot 


Enclosed are the original and five copies 
“of an affidavit of Special Agent Frank Underwood, III, 
‘Records Management Division, Federal Bureau of Inves— 
, tigation Headquarters (FBIHQ), for filing in this 
“\ litigation. 
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Instant memorandum furnishes the Department ‘ 
an affidavit for filing in captioned litigation in the 
Assoc. Dir. United States District Court, District of Columbia, "5 
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DATE 25-L7-2258 Br 67222 fuUcLEP;/ PU ESHL 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA bé 
ELDRIDGE[ ____————=«dY CLEAVER b7c 
Plaintiffs, 


V. Civil Action No. 76-0795 


- 


CLARENCE M. KELLEY, et al., 


Defendants. 





FIF?TH AFFIDAVIT OF FRANK UNDERWOOD, IIL 

I, Frank Underwood, III, being duly sworn, depose and 
Say as follows: 

{1} I am a Special Agent of the Federal Bureau of 
Investigation (FBI), assigned in &@ supervisory capacity to the 
Freedom of Information-Privacy Acts {FOIPA} Branch, Records 
Management Division, at FBI Headquarters (FRBIHO), Washington, DB. C. , 

(2) Due to the nature of my official duties, I am 
personally familiar with the procedures we have followed in 
responding to plaintiffis' Freedom of Information Act {FOIA) 
request for certain material in our possession. The information 
furnished herein is based upon my personal knowledge, obtained in 
my official capacity. 

| {3} I am aware of the orders of this Court dated 
December 22, L976, and February 10, L977, and am familiar with 
the procedures we have followed in order to comply in the time 
allotted by the Court with plaintiffs’ request for information 
under the FOIA. Reference is hereby made to my Affidavits dated 
December 28, 1976, January 12, 1977, February 7, 1977, and 
March $, 1977, | 

(4) Pursuant to that phase af the Court's February 10, 1977, 
order which stated "Direct the FBI to contact its California Field 


Offices and. such other Field Offices as may have information 


encompassed by this Court's order of December 22, 1976, and provide 





plaintiffs with such information in accordance with that order," 


instructions to that effect were directed to the San Francisco, 

Los Angeles, Sacramento, and San Diego FBI Field Offices as 

indicated by February 15, 1977, teletype, a copy of which is 

nttashea hereto and marked Exhibit Ae It showla be noted that the 
same narrowed date scope criteria rather than activity scope, as 
explained in Paragraph 4 of the Second Affidavit of Frank Underwood, 
ITi, was utilized to ascertain which documents, cates as a result 
of the search of the respective Field Offices, mare to be forwarded 

to FBIHQ for processing under the FOIA. In resvonse to the afore-~ 
mentioned instructions the San Francisco and Los Angeles Field Offices 
advised that a search of their indices resulted in the location of 
main files containing documents within the narrowed date scope 
identifiable with Leroy Eldridge Cleaver, [an the 
Black Panther Party (BPP} as well as references identifiable with - 
the plaintiffs. The Sacramento and San Diego Field Offices advised 
that a search of their indices resulted in the location of main 

Files containing documents within the date scop2 identifiable with ; 
the BPP but alsa. resulted in neither main files nor references, 

being located identifiable with Leroy Bldridge Cleaver or | be 
[| within the narrowed date scope. The documents reviewed 
indicate, during the period of the narrowed date scope, that 

California was the center of BPP activity, yet, the indices searches 
of one-half of the California FBI Field Offices {two of the four, 
namely, Sacramento and San Diego} revealed those Field Offices, 
nevertheless, had neither main files ae any references iqancietabic 
with Leroy Eldridge Cleaver or [ during the pertinent 
time frame and those same Field Offices had only a small volume of 
information concerning the BPP during the same period of time. Also 
the documents reveai the publically proclaimed national headquarters 

of the BPP and the residence of the Cleavers was in the San Francisco - 
Oakland, California area. It was not deemed reasonable, therefoce, 

to check with additional FBI Field Offices in this matter and Lt 


waS in fact not done‘for that reason. 


(5} The processed aocumetit$ were made available on 


March 10, 1977, tg plaintiffs’ attorney. Excisions were made 
~ 
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sukacety pursuant to Exemptions (b}(1}, {b) (2), (b) (5), (b) {7) (Cc), 
and {b)(7).(F). | | 

(6) Also attached hereto are Exhibits B, C, D. EB, F, G, 
H, I, J, and K, sone tee us ef an inventory of documents reviewed for 
release, a copy of those documents as actually released to the 
plaintiffs and justifications for the withholding of information 
either in whole or in part concerning Leroy Eldridge Cleaver - San 


Francisco {Exhibit B) fo] - San Francisco (Exhibit C), 


the BPP = San Francisco (Exhibit D), and “see” references concerning 


b6 
Leroy[ «| Cleaver - San Francisco (Exhibit E); Leroy Eldridge bIC 


Cleaver - Los Angeles: {Exhibit F), and[ sd = Los Angeles 


(Exhibit G), the BPP - Los Angeles (Exhibit H) and "see" references 
concerning Leroy [___] cteaver - Los eres (Exhibit I); 
BPP = Sacramento (Exhibit J}; and BPP = San Dieyo (Exhibit K). 

(7) The aforementioned Field Office files reviewed and _ 
processed contain material not’ within the confines of the afore- 
mentioned narrowed date scope and it was, therefore, withheld in its 
entirety and so designated in the respective inventories as "out of 
scope” or "outside scope.” Documents forwarded by the aforementioned 
Field Offices to FBIHQ in this matter for processing under the FOIA 
pursuant to the Court's February 10, 1977, order which had been 
processed previously pursuant to the Court's December 22, 1976, 
order, were not processed again. These duplicative documents are 
accounted for by file number and serial number in the respective 
inventories attached hereto as mentioned above (see paragraph 6, 
supra) and are specifically designated in the inventories as having 
been processed pursuant to the Court's January 12, 1977, deadline. 

(8} Other documents designated in the respective é 
inventories as “destroyed” pertain to channelizing memoranda. A 
channelizing memorandum is a form cover page attached to an informant 
report. In most instances, the informant information concerns 
several aifferent subjects or subject matters under investigation 
for whom {which) there are separate individual case files. The 
original document is filed in the informant's file. In order to 
channelize spoiled of information to the pertinent case files, this 


form is utilized as an administrative device to transmit same. 





Concerning copies of channelizing memoranda, the FBI's Manual of 


Rules and Regulations, Part II, Section 3, Subsection 0, item ae 
bade’ the heading of Administration of Offices and concerning files 
and records which are to be desevaved when they have served the 
purpose for which prepared, provides among othex things that 
channelizing memoranda in subversive matter and extremist matter 
cases may be destroyed after the information contained therein has 
been included in a report or letterhead memorandum (LHM) or must be 
destroyed when the information contained therein has not been 
included in a report or LHM because the information is of no value 
to the report or LHM. Documents destroyed pursuant thereto are 
accounted for by utilization of form FD-338 which is maintained as 
a part of the file in which the destroyed document was filed. ‘This 
regulation aaa eionatiy provides that the destruction of channelizing 
memoranda should be subject to close supervisory control to insure 
that all pertinent information contained therein is reported in aa 
report or LHM. A few ether documents are designated in the respective 
inventories as "skipped in file.“ This refers Lo, certain documents 
the existence of which at any point in time is not pee It 
indicates gaps i she serialization (sequential aeheetad system} 
and, in absence of any information to the contrary, is at this time 
presumably attributable to human clerical error. Additional efforts 
are being made to account for the same. 

{9} The documents forwarded to PBIHO from the afore« 
mentioned Field Offices were processed in accordance with the same 
application of the FOIA exemptions as explained in Paragraph 3 of 
the Second Affidavit of Frank Underwood, III, with the exception 
of Exemption (b}(5} which was not, previously asserted. Title 5, 
United States Code, Section 552, Subsection (6b) (5) allows for the 
deletion of "inter-agency er -intra-agency memorandums or letters 
which would not be available by law to a party other than an agency 
in litigation with the agency." The material withheld from a 
document in part pursuant to {(b)(5) in this matter appears in one 
particular document and specifically concerns predecisional 


deliberative advice and opinion, the free exchange of which should 


be encouraged and of which is essential to the decision making 


process, 


. 
= 1 = 
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{10} Included among the FOIA exemptions asserted in the 
material attached hereto as mentioned above (see Paragraph 6, supra} 
was (b) (1) which exempts from dtsclosure information specifically 
authorized by Executive Order 11652 to he kept classified in the 
interest of national defense. Information in that regard was withheld 
following a review thereof by a Special Agent of the FBI, authorized 
to classify FBI documents pursuant to Executive Order 11652, who 
determined that these particular documents or portions thereof should 
_ be classified or retain their classification. These particular 
‘documents will be presented to the Department Review Committee for 
final administrative classification adjudication and the findings 


Will be made available to the Court, - 


nk Underwood, III 

cial Agent 

ederal Bureau of Investigation 
ashington, D. ¢. 
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Subscribed and Sworn to beffre me this /oZ% day of 
Iarvede , 1977, | 


J : Littberd. 2. zAaalen! 


Notary Public 


My commission expires M+ Commission Expires Seprember 14, 1981 
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FROM : Legal Counsel | (W Intel. 
= , Labor - 
Le : 
Z Ait ” Pian, & u _ 


SUBJECT: PEOPLE OF THE STATE OF CALIFORNIA y. — Rec, Mgnt. 
—_— Spec, Inv. 

c “SUPERIOR COURT qlee Rann 

STATE OF CALIFORNIA, COUNTY OF ALAMEDA ., Director $ecty —_ 


SUBPOENA MATTER Ly \ 


PURPOSE: To advise that the subpoenas for FBI records 

issued by the defendants in the captioned 
criminal action were quashed by the presiding judge on 
3/2/77. 












SYNOPSIS AND DETAILS: Criminal prosecution of Leroy Eldridge 
Cleaver is currentiy pending in Superior 
Court of the State of California, County of Alameda. Cleaver 
is charged with attempted murder and assault with a deadly 
weapon resulting from a shoot-cut with local officers in 
Oakland, California, in April 1968. Mr. Cleaver's attorneys 
recently issued subpoenas addressed to our San Francisco and: 
Sacramento Field Offices which would have, in effect, required 
a review of all FBI records concerning Cleaver, The Black “KR 
Panther Party, several other organizations with which Cleaver: 
Was associated, and numerous individuals who were Black Pantiter -’ 
Party members and/or friends of Cleaver and production of a \ 
substantial portion of these records. (Legal Counsel memo- | 
randum to Associate Director, 2/25/77, captioned as above, 
provided the details of these subpoenas and our response 
thereto. ) 





The Department of Justice (DOJ) filed a Motion to 
Quash the subpoenas on 2/18/77 in the Superior Court. The 
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Memorandum to The Associate Director 

Re: People of the State of California v. Leroy Eldridge Cleaver 
Superior Court 
State of California, County of Alameda 
Subpoena Matter 


Court took the matter under advisement at that time. On 
3/9/77 Departmental Attorney John F. Barg, Civil Division, who 
is handling this matter, contacted the Legal Counsel Division 
and advised that he had just learned that the Superior Court 
had ordered the subpoenas quashed in their entireties. He 
also noted that the requests of the attorneys for the defen- 
dant to allow service of subpoenas out of state, particularly 
on the Attorney General of the United States and on the FBI 

in Washington, D.C., were also denied. A copy of the order 

of the Court is attached. Mr. Barg advised that it is possible 
that the defendant's attorneys may reissue subpoenas for FBI 
records; however, it 1s expected that any future subpoenas 
will be more narrow in scope and easier to deal with. 


RECOMMENDATION: None. For information. 


Legal COUN. ys 
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= for Plaintist none present 
Plaintiff — 
aa Counsc! appearing 
for Defendant none present 
Pidridze Cleaver 
Defendant 
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9104, San Francisco, Calif, 1225 Fallon St, 
| 94111 | Oakjand, Calif, 
9612 
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John F, Barge | Jeffrey H. danscy 
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Attention: — Counsel Division bit 


Enclosed is a copy of the Court's order in the above- 
captioned case quashing in their entirety the subpoenas 
duces tecum directed to the Custodians of Records in your 
San Francisco and Sacramento field offices. The Court also 
denied Cleaver's application for an out of state subpoena 
duces tecum directed to FBI headcuarters. 


In the event new subpoenas are issued to FBI employees 
in connection with this case, please inform me as quickly as 
possible so that an appropriate response can be prepared. 
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SACs, Sacramento March 15, iS7T ele 


San Francisco 1-[ 


Director, FBI 


PEOPLE OF THE STATE OF CALIFORNIA 
vy. LEROY ELDRIDGE @LEAVER 

SUPERIOR COURT, STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 

SUBPOKNA MATTER 


ReButel to San Francisco and Sacramento, captioned 
as above, dated 2/16/77, and reBueals to Sacramento on 3/10/77 and 
to San Franciesco on 3/14/77. 


Enciosed to each receiving Office is one copy each of 
a court order dated 3/2/77, 


As advised in referenced telephone calls, on 3/9/77 
the Department of Justice attorney assigned to this matter advised 
that the subpoenas issued in captioned matter requiring the produc- 
tion of FBI documents were ordered quashed by the Superior Court 
Judge on 3/2/77. Although it is possible that the attorneys for the 
defendant will reissue subpoenas for FBI records, it is hoped that if 
this does oecur the subpoenas wiil be more aarrow in scope and 
easier to deai with. 


San Francisco showid remain alert for any additional 











Subpoenas directed to the FBI in eaptioned criminal action and 
iunmediately advise FBI Headquarters, attention Legal Counsel 70 | yO 
lcc-> .¢ sion, of any new subpoenas. %, J00-YY F2.45f. 

Ravaei-Di: —Knclosure\ %4 RECZE ey MAR Es 

Dep. AD Adm. __ e pao oie 

pa aia vf ra , Le | MAILED 3 peer “Aes 

Adm. Serv. 

Ext. Affairs _ wth" 7 an 

bom SRD: elh Man 19 1907 SEE NOTE - PAGE 2. 

Ident. al 

mee igh) AN 

ae - aa 


—— 


Rec. Mgnt. 











Spec. Inv, - 7 z . . NG a ci? 
Training \ ie 
bee ONG RM. jee 
aPryinc i. MAIRGROOM TELETYPE UNIT [__]} 


GPO: L7G 0} = 207-526 











Letter to Sacramento 


Re: PEOPLE OF THE STATE OF CALIFORNIA 
vy. LEROY ELDRIDGE CLEAVER 


NOTE: This relates to subpoenas issued by the attorneys for the 
defendant, Leroy Eldridge Cieaver, in the captioned criminal pro- 
secution. Subpoenas requesting numerous FBI documents were 
served on the Sacramento and San Francisco Offices in February. 
The Department of Justice filed a motion to quagh the subpoenas in 
Superior Court on 2/18/77. The Court subsequently ordered the 
subpoenas quashed on 3/2/77, (Legal Counsel memorandum to The 


Associate Director dated 3/14/77, furnishes the full background of 
this matter, ) 
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PEOPLE OF THE ATE OF CALIFORNIA Vv, Senco 
LEROY ELDRIDGH-CLEAVER reine 
SUPERIOR COURT Girectar S$ec"’y _ 


STATE OF CALIFORNIA, COUNTY OF ALAMEDA 
SUBPOENA MATTER 


PURPOSE: To advise that the defendant's attorneys in captioned 

criminal prosecution have filed papers with the Court 
of Appeals, First Appellate District, State of California, 
attempting to compel the trial judge who previously quashed the 
subpoena for FBI records toe grant discovery of the requested 
documents and to allow service of subpoenas on FBI Headquarters (/” 
Washington, D. C., and on the Attorney General. 


Ké Lief FP: Im Ihe ; 
SYNOPSIS AND DETAILS: Legal Counsel flo Associate Director ar 
memorandum dated 3/14/77, captioned as © a, 
above, advised that subpoenas issued by the defendant in the i/ 
captioned criminal action were quashed by the presiding judge 

of the Superior Court, State of California, County of Alameda, 

on March 2, 1977. {Copy of 3/14/77 memo attached). 


On 3/22/77, Department of Justice attorney John F. 
Barg, Civil Division, who is handling this matter, advised 
SAT dS OF the Legal Counsel Division that he had 
just learned that Mr. Cleaver's attorneys have filed an 
application with the Court of Appeals for the First Appellate 
District of the State of California seeking a Writ of Mandamus 
to compel the trial judge in this matter to 1) grant discovery 
of FBI documents contained in the San Francisco and Sacramento 
Field Office files, as requested in the subpoena which was 
quashed by that judge and; 2} allow service of out-of-state 


subpoenas on FBI Headquarters, Washington, D.C., and on ee 
Attorney General to compel production of 00 - YW IIS. N2. 
and Department of canner files. 63 /0o~ WW Jas Tas J = 

REC- AR 5 1977 


Mr. Barg noted ST-lia.. defendant's attorneys have 
dropped their request for documents directed to seve? dT™ ethene. 





1 - 1 - FOIA Litigation Unit 


Attention: l - Legal Research Unit 
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Memo to The Associate Director 

Re: People of the State of California v. 
Leroy Eldridge Cleaver 

Superior Court 

State of California, County of Alameda 
Subpoena Matter 
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Federal agencies and now are only requesting documents from 
FBI files. Mr. Barg advised he is in the process of preparing 
a brief to file in opposition to the defendant's request and 
will, if necessary, appear in court in California to oppose 
the Writ of Mandamus. Mr. Barg advised he was hopeful that 
the writ would not be granted and that he would keep the Legal 


Counsel Division fully advised of any developments in this 
matter. 


RECOMMENDATION: None. For information. 
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FRVING JAFFE 
Acting Assistant Attorney General 
DENNIS G. LINDER 


U. S. Department of Justice HEREIN IS UNCLASSIFIED 
Washington, De. Ca 20ase BAVe Cal —2502 be -eio2e"CClRee 
Telephone: (202)739-4189 


JAMES L. BROWNING, JR. 

United States At torney 

JAMES A. BRUEN 

Assistant United States Attorney 
Civil Division 

16th Floor, Federal Building 

450 Golden Gate Avenue 

San Francisco, California 94102 
Telephone: (415)556-6430 : 


Attorneys for Federal Custodians of 
Subpoenaed Records 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


JOHN F. BARG 
Civil Division ALZ INFORMATION CONTAINED 
J/ EH 
COUNTY OF ALAMEDA 


PROPLE OF THE STATE OF 
CALIFORNIA, 
Piaintiff, No. 42287 
AD eA TR _ 
v, MOTION TO QUASH 


Q SUBPOENAS DUCES TECUM 
LEROY ELDRIDGE CLEAVER, ee 


Defendant. 





The Custodians Of Records of the Federal Bureau be puvCn Ear 


tion, Sacramento Field Office; the Federal Bureau ate InveSPleation, 
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San Francisco Field Office; the Internal Revenue bervice, San 


Francisco District; the Central atelligence Agency, Sa an ‘Francisco 
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1 subpoenas duces tecum, issued and served in said cause oa or 
2 about February 7, 1977 by and on behalf of defendant. A Memorandum 


3 of Points and Authorities in support of this motion is attached. 
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4 | Respectfully submitted, 
2 = 
G |. | : | | IRVING JAFFE 
P Acting Assistant Attorney General 
7 : 
g. 
| | JAMES L. BROWNING 
9 : | United States Attorney 
40 
11 | JAMES A. BRUEN 
| Assistant United States Attorney 
12 | | Civil Division 
13 | 
14 : : DENNIS G. LINDER 
15 
16 
JOHN F. BARG 
17 Attorneys, Department of Justice 
| Washington, D. C. 20530 
18 | Telephone: (202)739-4189 
19 | Attorneys for Federal Custodians 
| of Subpoenaed Records 
20 
21 
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IRVING JAFFE : 
Acting Assistant Attorney. General 


DENNIS G. LINDER 7 2. 2 
JOHN F. BARG oo BLL INES TMA TIO ON CONTSINELD 


Civil Division |. , “ HEREIN IS UNCLASSIFIEL 


U. S. Department of Justice DATE 2§-17-2008 By 60322/CCLRP/PJ/ EHX 
Washington, D. C. 20530 e | | 
Telephone: {(202)739-4189 | 


JAMES L. BROWNING, JR. 

United States Attorney 

JAMES A. BRUEN © 

Assistant United States Attorney 

Civil Division | _— . 3s 

16th Floor, Federat Building: i ee ee ens 
450 Golden Gate Avenue 3 ee eee ee 

San Francisco, California. 94102. . Pe 

Telephone: (415)556-6430 = = =~ = 


Attorneys for Federal Custodians of 
Subpoenaed Records 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA 

PEOPLE OF THE STATE 

OF CALIFORNIA, 

Plaintiff, No. 42287 

MEMORANDUM OF POINTS AND) {| 
AUTHORITIES IN SUPPORT OF | 
MOTION TO QUASH SUBPOENAS : 
DUCES TECUM- 


Ve 
LEROY ELDRIDGE CLEAVER, 


Defendant. 


Newt See! eee” Neel See! Nel Nee Neel “eee” “ne Neel Nee 


PRELIMINARY STATEMENT 

By five essentially identical subpoenas. duces tecum issued to. 
the Custodians of Records. in the Federal Bureau of Investigation's 
San Francisco. and Sacramento. field offices, the Central Intelligence 
Agency's San Francisca hans the: Internal Revenue Service's San 
Francisco District Office, and the Army Intelligence Command's 
San Francisco Field Office;. defendant Cleaver seeks to. obtain ail 
records in any form whatsoever, and without regard to the date of 

. ee TV 7 | 
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such records, concerning electronic or other surveillance of him 

and intelligence activities concerning him which were conducted, 
approved, suggested, or participated in by nine federal agencies 

and ‘thirteen California state and local agencies. In addition to 
these sweeping requests for material on Cleaver himself, he also 
seeks to obtain all records, without regard to the date of such 
records, concerning electronic or other surveillance of and intelli- 
gence activities concerning the Black Panther Party, its 89 members 
listed in Exhibit A to the Subpoenas, his 38 listed "friends," and 
twenty listed organizations, if such records in any way relate to 
Cleaver or the shooting incident of April 6, 1968. Finally, the 
subpoenas also seek all records of applications for approval of such 
surveillance and intelligence activities, responses to such applica- 
tions, and all records of surveillance or intelligence activity 
concerning any of Cleaver's fifteen attorneys. 

Not only are the Subpoenas exceedingly overbroad in scope and 
potentially oppressive in their demands, but they are also deficient 
in substance. For these reasons, and because defendant has received 
voluminous materials from the Federal Bureau of Investigation which 
pertain to the time period preceding and following the incident here 


at issue, the subpoenas should be quashed. 


ARGUMENT 


I. The Subpoenas Are Without Effect to the 
Extent They Seek Documents Not Within the 
Custody and Control of the Subpoenaed | 
Custodians or Documents Outside the State 
of California | Fetes 


The subpoenas: duces tecum” issued: by the deienannt purport to 


| seek all records and documents in the custodians" possession, actual 


or constructive, or available. ‘to them, or obtainable from local 
- 2 = 
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offices, main offices, ieaGauae teva: or archives of the agencies 
involved. 

However, to the extent that the defendant seeks by way of the 
instant subpoenas to cOmpel production of documents from the 
Washington, D. C. headquarters of each federal agency involved, 
the subpoenas have no effect. Since the compulsory process of 2 
state court only extends hor theas persons located within its juris- | 
diction, The Uniform Act to Secure the Attendance of Witnesses from 


Without the State in Criminal Cases, $1334 P.C., is the exclusive 


means by which out-of-state witnesses may be subpoenaed to appear 


or producs ‘documents in criminal cases. People v. Cavanaugh, 


69 Cal. gq 242, 444 P.2d 110; 70 Cal. Rptr. 438 (1968), cert. denied, 
395 U.S. 981. | | 

Although documents ieew ted within California and in the custody 
of the Federal offices to which the subpoenas were issued may be 
subject to the Counts, gum sactcr tons the Subpoenas issued in this 
matter can oaty properly require the production of such documents 
as may be Bader the control ‘of the custodian of the Recorde: There- 
fore, the defendant’ g effort to obtain documents from numerous 
offices of each agency by simply serving a subpoena duces tecum on 


the custodian of records at one such office is equally ineffect ive. 


Consequently, ‘the scope ‘ot the “subpoenas duces tecum is improper, 


and they should therefore be quashed, or at least modified to require | 
production of only those documents under the control of each 
custodian of records and only — the eatee that the court may 


a ta nue pues Terence. ot the subpoenas. 
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II. The Subpoenas Shouid be Quashed' | 
Because the Affidavit in Support of the. 
subpoenas Fails to Specify the Documents 
Required and Fails to Demonstrate Adequate 


Cause for the Requested Dis covery 


Discovery by an Pocus? in a criminal case is faddpaased to 

the sound discretion of ie trial sourt:; which has inherent power 

to ences discovery in the interests of justice." Hill v. Superior 
Court, 10 Cal. 3d 812, 816, 518 P.2d 1353, 112 Cal. Rptr. 257 (1974). 
However, the defendant uuaecmauanateete that the material requested 
will facilitate the ascertainment of the facts pertinent to the case 
and will aid the defendant in obtaining a fair trial. Pitchess v. 
superior Court, 11 Cal. 3d 531, 522 P.2d 305; 113 Cal. Rptr. 897 
(1974); Hill v. Superior Court, supra. The standard established 

to guide courts in the exercise of their discretion in determining 
whether an accused has adequately demonstrated his need for the 


material is set forth in Hill v. Superior Court, supra: 


An accused however, is not entitled 
to inspect material as_a matter of right 
without regard to the adverse effects of 
disclosure and without a prior showing of 
good cause. In criminal cases, the trial 
court retains wide discretion to protect. 
against the disclosure of information which . 
might unduly hamper the prosecution or 
violate some other legitimate governmental 
interest. [citations omitted]... Addition- 
ally, the court has discretion to deny dis- 

- covery in the absence of a showing which . 
specifies the material sought and furnishes © 
a "plausible justification" for inspection. 
[citations omitted]. A showing, however, 
that the defendant cannot readily obtain the 
information through his own efforts will. 
ordinarily entitle him to pretrial knowledge | 
of any unprivileged evidence, or information: 
that might lead to the discovery of evidence, 
if it appears reasonable that such knowledge will 

assist him in preparing his defense.... 
[citations omitted]. 10 Cal. 3d at 817. 
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A review of the affidavit sudmitted by defense counsel in 
support of the subpoenas duces tecum reveals that the affidavit 


wholly fails to satisfy any of the requirements stated in the 


Hill case: (1) it does not set forth specifically the information 


sought, (2) it does not contain a “plausible justification" for the 
discovery, (3) it does not demonstrate how this disparate and 
possible massive amount of information will assist him in the . 
preparation of his defense, and (4) it contains essentially no 
limitations in either time or subject matter to protect the 
legitimate governmental interests of the agencies from whom material 
is sought. | 

Rather than requiring production of specific documents related 
to the issues in the pending criminal case, the subpoenas duces tecum 
seek "all actual voice records, tapes’ machanical or electrical 
recordings, as well as written transcripts, logs, summaries, reports, 
memoranda, letters, airtels notes, and other records of any form 
whatsoever." This does not constitute a request for specific 
documents; rather it is nothing more than an all-encompassing 
blanket subpoena which would. permit the defendant to acquire infor- 
ation aotally-uocciated to the issues in the case. In People v. 
Serrata (1976) 62 Cal. App. 3d 9, __ P.2d i, 133 Cal. Rptr. 144, 
the California Court oe Appea 1a upheld the quashing of third party 
subpoanas duces tecum directed to the IBM corporation, seeking all 
notes, documents, recordings, reports and statements compiled and 
collected by the IBM security stati and its agents and employees 
during the course of their - investigation into the setiwities henaiae: 
to the criminal ehaeoss against the defendant: The court stated: 


f/f 
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{Tlhe trial court was correct in quashing 

defendant's subpoenas on the basis that they 

involved such a broad, blanket demand for 

documents that defendant's conduct amounted 

to nothing more than a fishing expedition. 

133 Cal. Rptr. at 147. 
The court concluded that the “blanket pea of the subpoenas 
was sufficient independent grounds for quashing them. Yet the 
Subpoenas in Serrata, supra, were far more specific and limited 
in scope than those issued by defendant Cleaver. 

Even to the extent that defendant Cleaver seeks "all pecoudc of 
any form whatsoever" merely pertaining to himself, the subpoenas are 
SO overbroad that they would require production of Soconcats: 
potentially generated by the federal agencies while Cleaver was a 
fugitive overseas, after his return to the United States, and perhaps 
even before he joined the Black Panther Party. Yet defendant Cleaver 
seeks not simply all records about hinself, but he seeks all records 
concerning the Black Panther Party, and over one hundred other persons 
and organizations, if such records in any way pertain to Cleaver or 
the incident at issue. Because he has failed to specify the | 
information sought by the subpoenas, as required by Hill, the 
subpoenas should be quashed. 

The affidavit in ee apaed of the subpoenas similarly fails to 
contain a "plausible justification" for such ce demands for 
discovery. The relationship between the issues in the criminal case 
and the alleged activities es the subpoenaed federal agencies is 
very attenuated, with the soesibis exception of the time period 


immediately preceding the shooting incident on April 6, 1968. 


RAEN SDS 3 the FBI could possess information relevant to the 


defendant' s claim of a “police vendetta" against him and the Black 





ee 8 8 }@§6=—@ @ 


Panther Party. 

However, the defendant has already obtained, by means of the 
Freedom of Information nee (5 U. S. C. §55a), ald information in the 
possession of FBI Headquarters dated from August 1, 1967 through - 
April 30, 1968 concerning himself,[ sd and the —- 


Black Panther Party in California, a total of more than 1300 pages 
of material. rretneinbrs. phe Bites Feveasea to the defendant 
indicate that he was not the subject of electronic surveillance 

by the FBI during this Poreoe of ‘ees ‘ 

In view of the FBI" S prior release to the defendant of materials 
pertinent to the issues in the criminal case, no plausible justifica- 
tion exists for demanding more information from the FBI. Furthermore, 
Since the FBI has already furnished the defendant with information 
pertinent in time to the incident of April 6, 1968, the defendant 


has not demonstrated how other FBI material, or how any information 


; Qa WN = 02 © ON ® OF AB WO NN ws : 


16 whatsoever from the other subpoenaed agencies, could assist him in 
17 preparing his defense. The defendant should not, in the context of 
12 this criminal case, be permitted to make svevaaratiawiig sweeping 
19 demands of federal agencies without justifying his requirements, 
ae demonstrating the relevance of the ‘discovery, and as noted above, 
94 specifying the information sought, | 
22 Finally, Hill v. Superior Court, supra, speaks of the court's 
93 discretion "50 protect against the disclosure of information which 
24 might...violate some other legitimate governmental interest.” 
25 || "i7 The attached affidavit of Frank Underwood, III, a Special Agent 
26. of the Federal Bureau of Investigation, sets forth the scope of the 
2? material released to defendant Cleaver pursuant to the Freedom of 
28 Information Act. | 
. ee = «= 
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1 10 Cal. 3d at 816. Several crucial governmental interests are 

2 jeopardized by the discovery Joint by the defendant. Because the 
Subpoenas are so broad in subject matter and unlimited in time, 
the manpower, financial cost and time required for such a file review 


would be oppressively burdensome and could not possibly be 


3 
4 
5 
6 accomplished prior to the trial in May of this year. Additionally, 
7 if the subpoenaed federal officials do possess materials concerning 
8 the defendant and the persons and organizations listed in Exhibit A 
g to the subpoenas, some of the sarOrmet sen may properly be subject to 
70 claims of national security privilege, United States v. Reynolds, 
44 345 U.S. 1 (1953) or the governmental privilege protecting intra- 
12 governmental deliberative communications. United States v. Nixon, 
| 13° 418 U.S. 683, 705-713 (1974); Carl Zeiss Stifting v. V.E.B. Cari 
14 | Zeiss, Jena, 40 F.R.D. 318, 325 (D.C, 1966). 

5 Since the subpoenas are so incredibly Overbroad, containing no 
16 specificity as to the documents sought and a0 plausible justification 
7 for discovery demands of guch a magnitude that the legitimate — | 
18 interests of the federal government are violated, they should for 

19° those. reasons alone be quashed. a _ 

7 20 - But, assuming arguendo that this Court concludes that the 
(21 subpoenas should be quashed only in part, or even not at all, the 
- 22 federal ageneves from which documents are sought may assert claims 

23 of Sviviiees to protect various legitimate governmental interests. 

24 || No attempt was wade by the several agencies at this time to 

25 ascertain whether or not they have in their custody documents that 
_ 26 | are properly privileged badaudeto even undertake a file review 

27 ) within the tne of the fnstant subpoenas would, as stated 

28 a7 
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above, be a massive undertaking and would in itself jeopardize 


legitimate federal interests, Therefore, the federal government 
should be protected from subpoenas of such a draconian dimension 


without the necessity of resorting to claims of privilege. 


CONCLUSION 
For the reasons stated, the Federal Custodians of Subpoenaed 
Records respectfully request that their Motion to Quash subpoenas 
Duces Tecum be granted. - 
| | -_ Very Respectfully, 


. IRVING JAFFE 
Acting Assistant Attorney General 


: JAMES L. BROWNING 
' United States Attorney 


JAMES A. BRUEN 
Assistant United States Attorney | 
Civil Division 


DENNIS G. LINDER 


JOHN F. BARG - 
Attorneys, Department of Justice 
Washington, D. C. 20530 : 
Telephone: (202) 739-4189. 


Attorneys for Federal Custodians 
| af, Subpoenaed Records 
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CERTIFICATE OF SERVICE 


I hereby certify that a copy of the Motion to Quash Subpoenas 


Duces Tecum and the Memorandum of Points and Authorities in Support 


of said motion, filed on behalf of the Federal Custodians of 
Subpoenaed Records, has been served upon the parties to this case 
by leaving a copy thereof at the offices of the following attorneys 


HEPEIN IS UNCLASSIFIED 
DATE O9=LY=$2U65 BY €2222/ JCuRP/ 2 J/ E53. 


on this 17th day of February, 1977: ALL INDORMATION SONTAINED 


John W. Keker, Esquire 

._Kipperman, Shawn, Keker and Broackett: 
407 Sansome Street wa 

Suite 400 

San Francisco, California $4111 


Marcus &. Topel, Esquire 
360 Pine Street 
Penthouse Suite 
San Francisco, California 94104 
Thomas J. Orloff, Esquire 
Deputy District Attorney 
900 Courthouse 
‘1225 Falion Street 
Oakland, California 94612. 


JOHN F. BARG 
Department of Justice 
‘Washington, D. C. 20530 
Telephone: (202)739-4189 .. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


- COUNTY OF ALAME2Li INFORMATICN TONTBRINELD 

. HEREIN IS JINCLASSIFIED 
PEOPLE OF THE STATE DATE £2¢4-L7-Z3I0E BY 69322/UCLEPy PdU/ ERS 
OF CALIFORNIA, : 


*‘Plaintif®, No. 42287 


AFFIDAVIT OF 
FRANK UNDERWOOD, IIT 


Vv. 
LEROY ELDRIDGE CLEAVER, 
Defendant. 


wage? Negue? Neme Neg” Ng See” Se “eee” “tee” “eee! Sel” “nee” 


ee oe Frank Underwood, III, being duly sworn, depose and 
say as follows: | | 
(1) I ama Special boone of the Federal Bureau of Investigation 
(FBI), assigned ina supervisory capacity to the Freedom of Infor- 
mation-Privacy Acts {FOIPA) Branch, Records Management Division, at 
FBI Headquarters, Washington, D. C. | 
(2) pie: 40 the nature of my official duties, I am personally 
familiar with the FBI's production of documents. to defendant Cleaver 
pursuant to the FOIA. The information furnished herein is based 
upon my personas knowledge, obtained in my official capacity. 
(3) On or about Tanda ty 12, 1977, the FBI released to 
defendant Cleaver's attorney under the FOIA all non-exempt documents, 
totaling approximately 1330 pages, from our Central Records System 
at FBI fieadausetens sencesnine Leroy Eldridge Cleaver,[ 
[___—sid, and the California branches of the Black Panther Party 
that fell within the time period of August 1, 1967 through oom 
April 30, 1968. Additionally, defendant Cleaver's attorney was | : 


furnished with an index- of all documents within the ambit of the 


narrowed i ang a detailed justification for the withholding 


ee 7357 





EREEE SERB" 





1 of those records deemed exempt from the compelled disclosure D6 


ees 
2 provisions of the FOIA. 
3 (4) I caused a search to be made of the approximate records 
4 of the FBI for the period August 1, 1967 through April 30, 1968, and. 
| . 8 have determined that no one identifiable with Leroy Eldridge Cleaver 
| 6 or Co) was the target of electronic surveillance 
? coverage, nor were any of their conversations monitored by an 


8 electronic device of the FBI dovane the time period of August 1, 1967 

9 through epee 30, 1968. In anes the FBI did not maintain any 

10 electronic surveillance on premises which were known to have been 

"i owned, leased, or Licensed by defendant cisevex,| 
2 or the California branches of the Black Panther Party during the 7 


13 aforementioned time. period. 





14 

15 

16 

497 ,  fFederal Bureau of Investigation 
7” Washington, D. C. 


19 Subscribed and Sworn to before me this Ie tf day of February, 1977. 
27 





NOTARY PUBLIC 


23 My commission expires BYy Commission E’xpires September 14, 1984 
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TRANSMIT VIA: PRECEDENCE: CLAS SIFICATION: ! b7C 
[_] Teletype (~}) Immediate [_] TOP SECRET 
(_j Facsimile (—] Priority C} SECRET 
Airtel [7] Routine (] CONFIDENTIAL 
ee : ; _ I EFTO 
AL: INECRMATICN cCCNTAINEL , 
HEREIN IS UNCGUIASSIFIEL J CLEAR [ 
CATE €9-17-2008 BY 60322/UCLRP/PJ/EHD pate 3/15/77 

TO: DIRECTOR, FBI (100-447251) 


h (ATTN: LEGAL COUNCIL DIVISION AND GENERAL 
y INVESTIGATIVE DIVISION) 


FROM: Ww SAC, SAN FRANCISCO (66-3564-A) 


SUBJECT: PEOPLE OF STATE OF CAL{FORNIA v. 
LEROY ELDRIDGECELEAVER| | 
“SUPERIOR COURT, STATE OF! CALIFORNIA, a 
COUNTY OF ALAMEDA, a 
SUBPOENA FOR FEBRUARY 18, 1977 : 
LEGAL MATTER; FOIPA; USAP AND 
RACIAL MATTERS 


Re Bureau teletype to San Francisco, 2/16/77. 


For information of Bureau and Sacramento, on 
3/2/77 Departmental Attorney JOHN BARG appeared in Alameda 
County Superior Court, Oakland, California, in connection 
With captioned subpoena. A motion to quash which was made f 
by Mr. BARG was granted in its entirety re documents re- a 
quested from San Francisco and Sacramento Divisions. A 
further request by Plaintiff for out of state subpoena was 
denied by same local judge. 


Deputy District Attorney[| sz Alameda 


County District Attorney's Office, Oakland, advised that 
as of 3/14/77, no further motions of any kind have been 
made by Plaintiff in connection with captioned matter. 





San Francisco will advise of any further develop- 


ments. REC. 
e| Oz tees 83/99 - ¥912.5 )~ / 
2 - Sacramento 
a, 4 = San Francisco ST-10} 
a (1 - 66-3564-A) ’ 
(1. = 66=6556) 4 
S (1 - 88-12329) é 
(iis 15744525) ; ZL 
RLW/dlw “Yf 4 
8 : 





Af | 
Appr ae Jf L/ Transmitted __ 


(Number} {Time} 
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AiG INSCRMATICN CCOATAINED 
FEREIN IS UNCLASSELFIEL 
DATE 29-17-2003 Br 60322/UCLEPSPJ/EXL 


Date: March 16, 1977 REGISTERED 


To: Commander 
tnited States Army Intelligence Agency 
Preedom of Information Center 
(MI TA-CAP) 
Fort George G., Meade, Maryland 20755 


Attention: Thomas F,. Conley, Chief 























Ria a) ae ae 
— ee From: Clarence M. Kelley, Director ra eta 
7 os Pose, 
| Subject: PREEDOM OF INFORMATYOS-PRIVACY (FOIPA) Oe! 
REQUEST OF ELDRIDGE CLEAVER, Py inte 
UNITED STATES DISTRICT COURT FOR THE DISTRICT ees 
OF COLUMBIA, CIVIL ACTION NO. 76-795 ea 
fae 
Dae thee? 
Enclosed herewith are a copy of correspondence Bn. ie 
from captioned individuals' attorney and a copy of four erate * 
classified documents which originated with your Agency. oh, ae 
The aforementioned documents are referred to your = 
Agency for appropriate action and direct response from your | 
Agency to caption ‘ attorney. The Court and See aan i ee 
the attorney have been advised of the referral of this yee 8s 
matter. } De de 
tem | joo-447aS/~ Opy. 
Enclosures (5) a FC a ay coe Srte 
Assoc, Dir, SR ae plese 
ep. AG Adm. ~ Assistant Attorney General . ee es 
ae Civil Division | ‘* SPR S gif pie & 
m. Serv. Attention: Bruce Be wieGe: © ee L* 
= pe ie . 415204 Saar -  eN “I ay a : * : a L, 
Fin, & Pers. ' % ih vote ae 
Ge. inv. NOTE: These documents from from LA file 157-1618-132, 136 * 
ven ——-— and San Francisco file #157+1189-1, 2 originated at Army 
mat, and were classified "Confidential" by that Agency. 
Loborctory “ 





Lagol Coun. 
Plan. & Evol. 





ladm:1r nC) vA AWED 


















Rec. Mgnt, J Oy, 

Spec, Inv. ‘ 

Troining ( “, 
Telephone Rm. - ie sce 
Director Sac'y : M TELETYPE UNIT [7] 





RB APR SY 





GPO: 1976 O - 207-526 





ALi INEPCRMATICN TONCGAINEL 
HEREIN LS Gale aa Sols Lat 
CATE 29-17-2008 BY cbi22/UCLRE, PU/ EH 


Date: March 16, 1977 BY COURIER SERVICE 


To: Office of the Assistant 
of Defense (Public Affairs) 
Directorate for Freedom of Information 
and Security Review 
Room 20757, Pantagon | ee 
Washington, D. C. FESR IT, QOWTEY MENT 


Attention: [— 


Pron: Clarence M. Kelley, Cilrector bo 


Subject: FREEDOM OF INFORMATION~PRIVACY ACTS (POIPA) DIC 
REQUEST OF FLDRIDGE VER, 
UNITED STATES DISTRICT COURT FOR THE DISTRICT 


OF COLUMBIA, CIVIL ACTION NO. 76-795 


Enclosed herewith are a copy of correspondence 
| | captioned individuals’ attorney and a copy of nine 
. anes ses docmments which originated with your agency. 


oe The aforementioned documents are referred to your 
ee en for appropriate action and direct response from your 
agency to captioned individuals’ attorney. The Court and 
the attorney have been advised of the referral of = { 
-Yifga si [NOH 


matter, | REC 55 oma 


Enclosures (15) 


—— ec ee 








seoc. Dir, » 4 
pe AD Adm. _ wir] 0] : 
op. nv, 4 P 
eon Lt ~ Assistant Attorney General me APR ®& 1977 
Adm. Serv. Civil Division canbtnwases 
' ” Smee Peewee, 
Zi ale — Attention: Bruce cE, Titus 


Gen. Inv. 
Ident. 








eres NOTE: These mag eset on San Francisco Field Office wy 
met... tite 157-1204, 1000-58841 and Los Angeles File 157-1618. 
ae Gee at Dt).D 
FR by 


se or? 


Lakeratory 





Legal Caun. 
Plan. & Evel, 

Rec. Mgnt. poe Ire | te) 
Spec. Inv. 1 
Training 


Telaphone Rm. 3 
Director Sec'y 5 ARR 
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TELETYPE UNIT [__] 


GPO : 1976 © - 27-526 
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LAW OFFICES . 


WALD, HARKRADER & ROSS 





ROBERT 1. WALD CARLETON A, HARKRADER WM, WARFIELD ROSS I320 NINETEENTH STREET, N. W. 
THOMAS H. TRUITT ROBERT M, LICHTMAN STEPHEN B. IVES, JR. 

DONALD H. GREEN NEAL P. RUTLEDGE GEORGE A. AVERY WASHINGTON, 0, C. 20036 
THOMAS C. MATTHEWS,JR. . THOMAS J. SCHWAB JOEL E, HOFFMAR: 

TERRY F. LENZNER '  DAFHEL 7, OKEEFE,UR. DONALD T, BUCKLIN (202) 296-2121 

JERRY O. ANKER cHarves C. ABELES ROBERT &. NAGLE CABLE ADORESS: WALRUS 
ALEXANDER W, SIERCK © "TE RARENCE ROCHE MURPHY WILLIAM R. WEISSMAN a TELEX: 246591 
STEPHEN M, TRUITT TOM EK. GOLDEN KEITH S. WATSON way , 

STEVEN K, YABLONSK| . WeMIF2 QOUGLAS WELCH ROBERT A. SKITOL OUTgide | av 

THOMAS W. BRUNNER -  t SOLEs#AN BIRD GREER S.GOLDMAN .._ SELMA M, LEVINE (1924-1975) 
MARK SCHATTNER | GERALO @.WETLAUFER LEWIS M, POPPER Je meMeee 

RICHARD A. BROWN |. AVRYM w. GOLDBERG DENNIS D. CLARK 

DAVIO R. BERZ CAROL KINSBOURNE LESLIE S, BRETZ PHILIP ELMAN 

ROBERT B. CORNELL DAVID B, WEINBERG ANTHONY L. YOUNG CHARLES FABRIKANT 
ROBERT M, COHAN STEVEN M. GOTTLIEB STEVEN E. SILVERMAN 

NANCY H. HENDRY SHEILA JACKSON LEE # JAMES R.MYERS 

GLORIA PHARES STEWART BANE Ty War BLT INFORMATION SCGNTRIKEL 


HeRETN IS UNCIASSISFIEL 
CATE 39-17-2338 BY 63322/UCLRB/PJ/ EEL 


March 17, 1977 


Mr. Clarence M. Kelley 

Director 

Federal Bureau of Investigatior. 

United States Department of Justice 
Washington, D.C. 20535 oe 


. bo 
ik Bidets ——§$— ieee + Cheers ee 


M. Kelley, et al., Civil Action No. 
76-0795 


Dear Director Kelley: 


This will acknowledge receipt of your letter dated . 
March 10, 1977. We are pleased to enclose our check for $165.10 
made payable to the Federal Bureau of Investigation. As the 
matter of your Agency's withholding of documents has been fully 
joined in judicial proceedings, we do not believe it to be appro- 
priate to fully and specifically address ourselves to that matter 
Outside of those proceedings. So that the record of our corres- 
pondence is clear, we wish to note that in our view invocation of 
the exemptions noted in your letter of March 10, 1977, is not 
legally justified. Accordingly, we will seek the release of the 
documents withheld from the District Court. 
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Enclosure Beat ROA EME EE C oe 
cc: Bruce E. Titus, Esquire : 7 
Barbara Ward, Esquire eae wm MAR 18 1977 
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MITA=CAP - 25 March 1977 


SUBJECT: Freedom Infermation/Privecy Act Request - Eldridge[ | | 
leaver 


Bit PEI INFORMATICN CONTALNEL | 
HEREIN IS WNCLASSIFIELD | 
Hr. Terry ¥. Lenzner PATE 09-17-2008 BY 62322/UCLRPE/PJ/ERL | 
Attorney-at=iaw—-- OUTSIpr SouRCE 
910 17th Street, ¥W | SOURCE 


b 
Washington, DeCe 20006 bo 


Dre 


| 

| 

| 

| 

| 

1. Reference your letter, dated 27 February 1976, to the Department of ! 
Justice, requesting records concerning Eldridge I cleaver under | 
the provieions of 5 USC 552. The Federal Bureau of Investigation referred | 
your letter with four (4) documents containing Army-originated information | 
for a determination as to their releasability to you. This letter was | 
received on 17 March 1977, | 


Z. The Arwy-originated information has been reviewed, determined to be 
releasable and copies of the reports are forwarded herewith. Fees inci- 
dental to the reproduction of these documents are waived. Some of these 
records have been sanitized te delete identifying infermation on persons . 
who provided information on the express or implied assurance that their ee es 
identities would dba held in confidence, As a result, investigatory mate- a : 
rlal which would reveal the identities of confidential sources, if releabed,, ‘ 
ig exempt frow the mandatory access reguirement of the Privacy Act in 3 
accordance with 5 USC 552a(k}(2) and (5). The material is sleo exempt 

from the mandatory public disclosure requiremants of the Freedom of | : ; 
Information Act, per 5 USC 552(b)(7)€D). The sanitizattons on page 2 of  . ‘ 
documents 1 and Z have been taken by the FAI. 739$)~ ; | 
3. The withholding of this iuformation constitutes a partéial of77 of 

your request by the properly desionated Access end Amendment Refusal 7 
Authority (AARA) and you are advised that you have the right to appeal 
this decision to the Secretary of the Army. If you should decide to 
file an appeal, the appeal sho be forwarded to this office for necessary/ 









in H 4 ; + by = 
processing on 106 REC-63 = Ta ae 
Preedon of Information Center 
US Army Intalliggace Agency 7 MAR SO 77 
US Army Intaellf getice and Security Command 
ATTNS. MILA=CAF ge ee ee ee 
q Fort Meade, Maryland 20755 BE 
WA" fy | | > 
56 MAYS 319 ao? 
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 MIETA-CAF 25 March 1977 


SUBJECT: Freedom of Infermation/Privacy Act Request - Eldridge 
Cleaver 


4. As you will note in examining documents 1 and 2, they are identical 
except for minor differancea in the titling data. Decuments 3 and 4 are 
identical except for minor annotations tn the margin. Documents 3 and 4 
are of extremely poor quality. We have contacted the FEI and veri fied 
these are the best available copfes, At Inclogure 5 we hawa reconstructed 
the body of the report to the bast extent possible and thia copy is for 
nished for your use, 


5. If you have any further questions, you may contact the Freedom of 
Information Center, US Army Intelligence Agency, US Army Intelligence end 
Security Command, ATIN: MILA-CAF, Fort Meade, Maryland 20755. The tele- 
phone numbers are (301) 677-4501/4743, 


FOR THE COMMANDERS 


§ Incl THOMAS ¥ | 
ne Chief, Preedom of Tuformation Center 
CF 


FRI-FOIPA Unit 
HQDA (DA-OEC) 


= ee ee ee 
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Assoc. Diy, 
Dere AD Atim, 
Dep. AD Inv___ 
Asst. Dir.- 

Adm. Sery. 

Ext. Affairs 
Fin. & Pers. 
Gen. Fny. 
Ident. _ 
Tatell, Yi 
Leg2!} Co - F 
Pian & Insp. 
Ree. Met... 

S.& T, Serv, 
Spee. Iny, 
Training __ 
Telephone Rm. oa 
Director’s Sec'y___ 
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OF TRYESTICATIO 
seat giVESTOR: SEG TION 







FM SEATTLE <163-NEW) (P) 


T IREGIOR ROUTINE ALD INPORMBATIOCN CONTBRINEL 
HFREIN IS UNCULASSIFIED 








2;,UCLRP/ PU‘ EXD 





nae cr. 4 
a JiEH D6 
awa ® 


LEROY cvpriocdlif EAVER; FPC, OU: BUREAU. 


RE SEATTLE TELEPHONE CALL TU Sal sds SN FRANCISCU, 


MARCH 25, 1977, a 
ON MARCH 25, 1977, i / 






CHRIST RALLY GN APRIL 32, gt UAICOUUER. 
aa ‘RET 

DING’ cS On 
6°t ab YA ons OF BAL BE . pes 





SUBJECT'S PRESENT STATUS RE ; 
DE ” 
TERMINED, SPECIFICALLY IF SUBJECT HaS PERMISSION FRUM LOC Al, 30 wt |} 
AUTHORITIES TO LEAVE THE UNITED STATES, ee 
bé 


a b7C 


No duanwndto— 
Po RAB fin Sfesfr7 
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PAGE TWO, SE j\65~-NEW, CLEAR 

SAN FRANCISCO DIVISION, DETERMINE THE CONDITIONS OF 
SUBJECT'S BAIL AND DETERMINE IF SUBJECT HaS PERMISSIUN TO 
LEAVE THE UNITED STATES, AND Uineae eee (ADVISE SEATTLE, 2:7 * 


SEATTLE DIVISION WELL ADVISE b7D 





SUBJECT*® S PRESENT STATUS«. 


BT 


68803352 HQ 2 
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HEREIN IS UNCLASSIFIED & Dir 
SFO473 @8981G4°~ DATE 29-17-2008 By &0322/UCLRP/PJ/EHD AD Adm 
wep. AD Ing 
RR HQ SE Mee £3 & ie PH 7? Asst. Dir. ; 
RECEIVED ~ | 
R 390183Z MARCH 77 cone ESTEAR ! 


AWM SAN FRANCISCO ae 
f ha DV 
veeO DIRECTOR, FBI ROUT INE “ 







Training __. 
Telephons Km. __ 


EFTO pee = irae 
ATTN: FOREIGN LEAISON UNIT. bet ee 
1 OL 


LEROY ELDRIDGE -CLEAVER$ FPCs; 00: BUREAU. v op 
RE SEATTLE TELETYPE MARCH 29, 1977, 


WeeeTLE/ = ROU INE 


DEPUTY DISTRICE aTTORNEY THOMAS ORLOFF, ALAMEDA COUNTY 
00- 

DISTRICT ATTORNEY’S OFFICE, ADVISED TODAY THAT CLEAVER 

TRIAL STARTS IN ALAMEDA COUNTY ON MAY 9, oY IS {iNDER 





RESTRICT ION WHaTSOEVER. BP Noo ¢ 
gi All 








OPTIONAL FORM NO. 10 , 
JULY 1973 BDITION 
GSA FPMR {41 CFRS [04.11.6 


UNITED STATES GOVERNMENT 
Memorandum 


TO DIRECTOR, FBI DATE: 4/5/77 
(ATIN: FOREIGN LIAISON UNIT) 


Fa 
FROM =; ye SEATTLE (163-1540) CRUC) 
SUBJECT: LEROY ELDRIDGE CLEAVER =) $ One 
D5 wee, 00: BUREAU B 
/ Z = . 
: § Re Seattle teletype to Bureau 3/28/77, and San 


Francisco teletype to Bureau 3/30/77. 


On 3/30/77 
was contacted 
by SA and advised that SUBJECT is under 


no travel restrictions whatsoever. 
No LHM being submitted, UACB. 


iJ 
C2 X- Bureau 
1 - San Francisco (Info) 
1 -—- Seattle (163-1540) 








4b INS CRMATICN CONTAINED 
DEF /dib ones IS ULLBCLS eu es 
(4) b s Me aa aeaeiaine waa ete . - 
DATE S3-Lr-2503 BY 62322 /UCLRE/2I/ EAL S 
fee 








Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


$010-11¢ 








—_ OP RIGHAL FORM NG. '0 
on MAY 196% EDETIGN 
GSA PEMA (4) ory 1-48 


UNITED STATES G 
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TQ : DATE: Ss 
DIRECTOR, FBI (100-447251) 4/18/77 
FROM — 
O 
ATECAT, PARIS (88-256) (RUC) = 
*] 
SUBJECT: O 
: LEROY ELDRIDGE “CLEAVER 
to: EM — BPP ~J 
= 


Continued contact with official French services 
Oe has determined no information which would indicate captioned 
f «subject has traveled or currently plans to travel to France 
at this time. Logical sources are aware of our continuing 
interest and will provide any future information which may 


be developed concerning travel to, or activities in, France by 
CLEAVER. 


All logical investigation at this time has been 
campleted and captioned matter is being RUC'd, 


ALi: INE UEBIATIGCN CTCHTAINEL 
HeBeEIN DTS UNSIASSIFLEL 
CATE 29-LV-2532 BY go222/UCLEB/BEU/EHZ 





4,- Bureau 


(1 - Foreign Liaison Unit) /0~ W/725/~ IYO 


(1 - San Francisco) (Info) (88-12329) 


1 - Paris a 
MGZ:j3l1ls ST. 
(5) =, 2f3_ Pe 


| ac te SE (fe) 





Bb MAY 231 








TO 


FROM 


SUBJECT: 







LEROY ELDRIDGE “CLEAVER Training 
SUPERIOR COURT Public Aifs, Off. — 
STATE OF CALIFORNIA, COUNTY OF ALAMEDA Telephone Rm. — 


SYNOPSIS AND [ ILS: Legal Counsel to Associate Director 
vpergedgemorandum dated 3/25/77, captioned 
as above “copy attached) advised that the subpoenas for FBI 












Assoc. Dir, ——-= 













OPUCMAL FORM NC, 10 
Ay Ue OE ig @ @ Dep. AD Adm. —- 
UNITED STATES GOY NMENT Dep. AD Inv. —— 
Asst. Diz: 
Memorandum AH 
Crim, inv, 






Fin, A Pers, —— 






The Associate Bi tor DATE. 4/29/77 


| ALL INFORMATICN CCNIAINEL 
Legal Couns HEREIN IS UNCLASSIFIED 
DATE 39-17-2559 BY 63322/UCLEP/20/ERL 





PEOPLE OF THE ~ E OF CALIFORNIA v. 





Tech, Servs. —- 













Ctractor's Sec’y — 
FSIS DOS 


SUBPOENA MATTER 





PURPOSE: To advise that the Court of Appeals, Firat. _ 

Appellate District, State of Californias, has” 
denied the request of the defendant's attorneys. for-a . 
Writ of Mandamus to compel the trial judge in the 
captioned criminal action to grant the requested 
discovery of FBI documents. 


records issued at the request of attorneys for the defendant 
were quashed by the presiding judge of the Superior Court, 
County of Alameda, and that attorneys for the defendant had 
filed an application with the Court of Appeals, First 
Appellate District, State of California, seeking a Writ of 
Mandamus (titled Writ of Mandate under California law) to 
compel the trial judge to grant the requested discovery. 


On 4/12/77, Department of Justice Attorney John F. 
Barg, Civil Division, who is handling this matter, advised 
Special Agent of the Legal Counsel Division 
that on 3/29/77, the Court of Appeals, First Appellate 
District, denied the defendant's request for a Writ of 
Mandamus (copy of Court —— a 

dF S~ | 
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Enclosures {2) Aw | \00-Y472 


.F wl: 
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Memorandum to The Associate Director 

Re: People of the State of California v. 
Leroy Eldridge Cleaver 
superior Court 
State of California, County of Alameda 
Subpoena Matter 


Mr. Barg also advised that the defendant's attorneys 
have now filed a similar request with the California Supreme 
Court. He advised he is following this matter closely and 
will handle the necessary filing of documents and appearance 
to oppose the issuance of the Writ and will advise the 
Legal Counsel Division of the outcome. 


RECOMMENDATION: None. For information. 





APPROVED: Adm. Serv. - 
Ext. Affairs... 
Directayty! a Fin. & Pers......4....z%. Rec. Mat... one 
| 
Enc, hes IV Gen, ipcaco] S. & F. Serv... . 
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we oe 
RECTIVED 
PONES 


Court of Appeal of the State of Califomia~ i 


RivP insect, Ou) 
KceKia & BR Oc: ‘ETT 


IN AND FOR THE 


First Appellate District FILED 


<a MAR 2.9 1977 
Division_FOUR___ Court of Anpeal-First Apo. DISt 
CUFFGRD C. PORTER, Clerk 
BY. Srouey 





Leroy Eldridge = | 
Petitioner, — No..__ 40971 


VS. | 
Superior Court No. 42287 


Superior Court, County of Alameda 
Respondent, 
Oakland Police Department, et al., 
Real Parties in Interest, 
ALE INSTCORMATICN CONTAINED 
rEREIN IS UARSLASSIFIELC 
DATE 29-17-2223 BY 60322/UCLRP/ Pd/EHL 


' BY THE COURT: 


The petition for writ of mandate is denied. 
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FY SAN FRANCISCO (66-3564-A) (P) 
TO PERECTOD. ({@8@-447251) ROUTINE 
Rear 
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By” w 

CLEAR 

ATTN: LEGAL COUNSEL DIVISION | 

PEOPLE OF STATE OF CALIFORNIA V. bgROY ee ee 
SUPERIOR COURT, STATE OF CALIFORNIA, COUNTY OF ALAMEDA, 
SUBPOENA FOR FEBRUARY 18, 1977. LEGAL MASTERS. 


RE BUREAU LETTER TO SAN FRANCISCO, MAPCH 15, 1977. 












ON INSTANT DATE, SAN FRANCISCO DIVISION SERVED WITH 





"ALTERNATIVE WRIT OF MANDATE” ISSUED 3Y COURT OF APPEALS, 


we 


STATE OF CALIFORNIA, ON MAY 2, 1977. DOCUMENT BASICALLY 


SERVES NOTICE TO SHOW CAUSE WHY LOWER ga : Pie OF Viet Ns/- 
2, 1977 GRANTING MOTION TO QUASH SUBPOENA i9 01 {00-447 21 KAY 16 1977 


CASE SHOULD NOT BE SET ASIDE. DATE FOR ‘SHOW CAUSE HEAR Gees eae acs 
IS ON MAY 13, 1977, WITH , Oe FILIRG MOTIONS SET ye | 
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PAGE THO SF 66-3564-A CLEAR 
MAY 9, 1977s 

IT IS NOTED THAT ABOVE COURT OF APPEAL ORIGINALLY DENIEL 
CLEAVER S APPEAL FROM MARCH 2, 1977 ORDER TO QUASH. THE 
CALIFORNIA SUPREME COURT SUBSEQUENTLY ORDERED A SECOND 
HEARING FOR CALIFORNIA COURT OF APPEAL. 

EUREAU REQUESTED TO HAVE DEPARTMENTAL ATTORNEY JOHN 
BARG CONTACT EITHER THOMAS ORLOFF, ALAMEDA COUNTY DA'S OFFICE, 
OAKLAND, (415) 874-5887 OR TIMOTHY REARDON, CALIFORNIA 
ATTORNEY GENERAL'S OFFICE, SAN FRANCISCO, (415) 557-9231 
RE ABOVE DEVELOPMENT. 

COPIES OF ABOVE WRIT BEING FORWARDED TO BUREAU AY 
AIRTEL « 
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TO: DIRECTOR, FBI 
TENTION: LEGAL COUNSEL DIVISION) 


A 
ont, pht|F Je SAN FRANCISCO (66~-3564A-216) 
SUBJECT: PEOPLE OF THE STATE OF CALIFORNIA 


Wi 
LEROY ELDRIDGE CLEAVER 

Superior Court, State of California, 
County of Alameda 

SUBPOENA MATTER 


Re San Francisco airtel to the Bureau, 1/3/78. 


On 1/10/78, AUSA MALCOLM SEGAL appeared in Superior Bis ee 
Court, Alameda County in response to captioned subpoena matter Jimi 


Captioned matter continued until 2:00 p.m., 1/31/78, 
at which time U. S. Government is expected to file motion 
to quash, furnish date such moticn will be filed, or furnish 
date by which documents sought will be furnished. 
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an Date __ 12/15/77 o~ 
~. 0: DIRECIOR, FBI _ 
wr ATIN: LEGAL He ti DIVISION ENCLOSURE, 
FROM: © SAC, WFO (197-15) A aol 
‘FREEDOM OF INFORMATION (FOTA) FOAL-PRURGT RO7S-CEWL ae 
_AND PRIVACY ACTS (PA) LITIGATION _ ae mrrenancopnremeremnerih 
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~ Re Bureau airtel to Albany, 9/30/77, and WFO airtel 
to Bureau dated 11/11/77. 


current docket sheets for FOIA/PA cases filed in United 


. 
| 
Enclosed for the Bureau is one xerox copy each of 
States District Court, for the District of Columbia (USDCDC). 
| 
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ee CIVIL DOCKET CONT! PREC KR 3 
PLAINTIFF 6 or 
. ELDRIDGE CMBAVER, et.al. ' ICLARENCE M. KELLEY, et al. 
ron 3 : PAGE___ OF PAGES 
i 
= = : f oate | NR. PROCEEDINGS ‘p, an : 
\ | PARTIES COUNSEL 
a LY 
Terry F. Lenzner : 
Cornell bo 


ELD (ie 
ee = 9d.O-17 th St..- 2h L--20006- 
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PG eRe 
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VS. 
1} Barbara Ward 


AUSA -~ 


1} CLARENCE M. KELLEY, individually 
Tele: 426-7117 


and as Director, Jnited States 
Department of Justice, Federal 
pureau of Investization 


I 


2) EDWARD H, LEVI, individually 
and as Attorney Ceneral, 
United States Department of 


Justice 


2} - do - 


3) - do - 


i | 3) UNITED STATES DEPARTMENT OF 
JUSTICE | 


OC-1ti:A& REY. (tf/735) 


“\oo-wu7as/- 
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SUDUE 
NUMBEA 


DOLCAET 
¥R, NUMBER 













PLAINTIFFS SEFENDANTS 


| ELDRIDGE CLEAVER, et al. chy, Saco M. KELLEY, et al. | 


_ 


SEE PRECEEDING PAGE 7OR COMPLETE CAPTION * 


: CAUSE - 
Complaint for declaratory & injunctive relief pursuant to 5 USC 552, et sea. 
ans 28 USC 1361. . 





jaw 
2erry F. Lenzner ATIGANEYS 
Rovert B. cornell 
G10-L7tn St., N.W. 20006 
Téle: 872-5153 
| 
| 
{ 
CHECK | FILING FES PAID _ STATISTICAL CAROS 
HERE fo DATE RECEIPT NUMBER ~~ | CO.NUMBER camo) OATEMAILED 
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FILED IN 


FORMA Pete ee ae 


PAUFERIS 
UNITES STATES OISTRICT COUAT DOCKET DC-414 iRew 14/75) 
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PROCs=:-° a, mae 


06 MPLAINT; exhibits 1,2,2a,2b,3, 4 u 73} appearance. 


May |00} SUMMONS (6) and. copies (6} of complaint issued to defts., AUSA. 
All served 5-11-76. 
May 106] APPLICATION by pltf. for a temporary restraining order; oft 5-7-76. 


May |06| MOTION by pltf. for preliminary injunction; ¢/m 5~7-76. 

May | O7- MEMORANDUM of points & authorities by pitf. in support of application 
: for temporary restraining order and motion for preliminary 
: injunction; c/m 5-7-76. 


O7| MOTION of pltfs. for expedited consideration; P&Ats; c/m 5=+7-74. 


Pa 


ny 
ud 


May (O7 | MOTION of vitt. for Temporary Restraining Order, heard and denied; 


preliminary injunction set for oe 7& at 10:00 A.M, (0TB?P}. 
(Rep: D. Duscnaine) GREEN ,J. 


° oi 


May L2IORDER filed 5-11-76 denying motion of pltfs. for temporary restraining 
order. {M) GREEN ,J, 


May | 13] TRANSCRIPT of Proceedings of Hay 7, 1975; pp. 1-20; Rep: Duane B. 
Duschaine (COURT COR’). 


“Way |19 | MOTION of dervs. to dismiss and to stay further proceedings; affidavit 
or Eric C. Williams; exnhioits A thru 3; memorandum of Laws 


c/m 5-19-76. 


Say | 2O|MOTION of feria . for a oreliminery injunction, heard and heid in 
abeyance continued until 5-2t-76 at 10:00 A.M. for ruling. 
(Rep: E40. Wells) GREEN, yd 





May |24 1 MOTION of vitf. for preliminary injunction continued until 5 ~24-70 
at 9:30 A.M. for determination. (Rep: £,.0, Wells} GREE, J. 


May |26 | MOTION of pitt. for a preliminary injunction, heard and dented. 


(Rep: £.0. Wells) GREEN ,J. 
May | 28 OPINION filed 5-27-76. (i) GREEN ,J. 


May | 28 JUDGMENT and ORDER filed 4-27-75 denying motion of pitrs. for 
preliminary injunction; entered in favor of defts. on all counts 
of complaint by pltfs. {N) GREEN J, 


July |02| TRANSCRIPT of Proceedings of May 26, 1976; pp. 1-343; Rep: Elaine 0. 


Wells (COURT COPY). 


July 25 |MOTION by pltf. for relief of final judgment entered May 27, 19763 
P& A; cf s 7/15/76. 
SEE NEXT PAGE 
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Sent 


Nov 


Nov 


Dec 


bec 


rec 


PROCEECINGS 


23 OPPOSITION of defts. to motion of pltfs. for relief of final 
judgment entered May 27, 1976; attachment; c/m 7-23-76. 
Appearance of Barbara Ward. 


26|NOTICE of Appeal by plitfs., from Order of May 27, 1976. Copy 
maile@ to Barbara fiard. $5.00 Beech aes & credited to U.S, 
by Robert B. Corneil, 


27 |ORDER filed 7+26~76 denying motion of pltfs. for relief from: final 
judgment, (Signed 7-23-75) (ry GREENS. 


27 | TRANSCRIPT of Proceedings of May 20 & 24, 19763 pp. 1-50; 
Rep: Elaine 0, Wells (COURT COPY). 


a MOTION by plefrf., to yreceed on aopeal in forma peuperis; Exhioit A 
& B; c/n 8-6-76. 





13 |ORDER filed 8-12-76 denying motion of pltf, for leave to proceed in 
forma pauperis. {N) GREEN, J 


O7 | RECORD on Appeal delivered USCA; receipt acknowledged (#76-1831). 


23 CERTIFIED COPY ORDER USCA vacating judgment of USDC and remanding 


f or further consi¢eration as set forth in the attached 
memorandum, 


23 TRANSMITTAL SHEET USCA returning criginal record to USDC with 
3 volumes of transcript under separate cover. 


O8. |CERTIFIED copy Order USCA denying petition for rehearing. 


13 |REQUEST by pitf. for exredited consideration on remand; exhibits 
1& 2: o/s 12-13-76. 


16] MOTION vy defts, to supolement; memorandum of voints & autnorities 
by defts. in supvort of motion to susolement and in opvosition 
to proposed findings, conclusions and order by pltts.; 
attachment A; c/m 12-15-76. 


SEE OVER 
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¢ , S packet no, (O79 ie 
ELDRIDGE Fin! R, et ai, CLARENCE M. LLEY, et al, PAGE © oF PAGE: 
“NR. ee PROCEEDINGS 
: 1976 | 
Dec; 23 | MEMORANDUM ORDER filed 12-22-76 granting motion of pitfs. for a 
preliminary injunction; restraining defts. from taxing 
certain actions; directing defts. to file by 1-12-77 an index 
directing that ali documents for which exemotions are not 
sought shall be produced for pitfs. by 1-12-77. (i) 
: GREEU J. 
pec | 29 |REPORT by defts. to the Court; affidavit of Frank Underweod, IIT; 
e/m 12-23-76, 
i977 
Jan| 13 | REPORT by defts. to the Court pursuant to order of Nec. 22, 1976; 
Second arridavit of Frank Underwood, III; Exnioit A; Exhibits 
B thru F (5 large volumes); c/m 1-12-77. 

Jan 25 NOTICE by pltfs. to District Court concerning enanse in California 
trial date for El.dridge Cleaver; c/m 1-25-77. 

Jan [25 | OTTON by pltis. to comoel government to fully and diligently comp: 
with District Court order and for ancillary relief: P2zA's; 
eaxnibits A 3 B; «/si-25-77. 

Jan {25 | OTiIC# by pltrs. tnat the fares of Truivt, Faorinact, Sucxiina & 

Lenzner anc Waid, Harsrader & Ross have goined in tne 
practice of law under tne mame of Vialid, Zarxrader % Ress. 
Feo 


O4 |IMOTION by defts, for enlargement of time ; cfm 2-4-77, 


: Feb O7 | MEMORANDUM of points & authorities by derts. in oonosition to matic 
-_ | of pltfs. to compel government to fully and diligently comply 
( with District Court order and for encillary relief; exnibits 
A & B3 c/m 2-7-77. 
Feb | 08 


REPORT by defts. to tne Court;:exhnicits A & B; c/n 2-3-77. 


Feb Ll } ORDER filed 2-10-77 granting motion of defts. for enlargement of 
time which derts. may Pile opvosition to mnotica of pltfs, to 
compel to & including 2-7-77. (signed 2-7-77} {N)  GREEN,J. 

Fed 11 | NOTICE of pltfs. to take devosition of Charlies Gein; c/m 2-11-77. 

Fed | 25 


ORDER filed 2-11-77 directing the Government within thirty (320) 
days to comoly with tne Court's Order of 12-22-75; granting 
pltfs. leave to conduct discovery on an exvedited o:sis. {See 
Order for further details.)  (N) (n/r} GREEZ, J. 


SEE NexT PAGS 
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—_ ELDRIDGE CLEAVER, et al. * CLARENCE M. KELLEY, et al. oe 
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NR. PROCEEDINGS | 


LOT 
reo 18 |INTERROGATORIES (first) by pltfs. and request for production of 
documents; c/s 2-18-77. 


se i | ° ] ad 
* CIVIL GOSKET ATION SHEET  % 
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Feb 18 INOTICE by pltfs. to take deposition of Charles Gain; c/s 2-18-77. 


Mar 10 | CHANGE of address for  .itfs' counsel; c/m 3-10-77. 


Har | 12 _ of deft, #1 to first set of interrogatories of pit?s.; 
c/s 3-11-77. 


Mar |} LL Mid of defts. to first interrogatories of ocltfs.; c/s 3-11-77. 


Mar REPORT vy defts. to tne Court: fourth affidavit of Frank eric 
Tit:w/fexhioit A; fifth arfidavit of Frank Underwood 
with exnicits A thru K % three: febguarsnlerpeieoe c/s a See 
| (Exnibits & attachments to fifth arficavit are large & bound 
| in brown vaper} 
| 


11 | NOTICE oy pitfs. of removal of California prosecution against 
Eidridge Cleaver from trial calendar; e/m 5-11-77. 


duly 18 CERTIFIED copy of ORDER USCA awarding costs in favor of appellant 
as follows: U.S. Court of Anpeal- Filing Fe2 ~ $50,090, 
Cost of printing & binding Apoellant's brief - 3245. 70, and 
Costs for prinving and vinding Joint Appenatx - §36 RS. 93; total 
a eost of $6302.63, 


N o Cua NGc 
_—_—_——— 
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AL. INECRMATICN CCNTAINEL CLEAR | 


HFRFIN IS tINCLASSITIED 
CATE 29-17-2008 BY 60322/UCLERP/BI/EHD Date a 
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TO: DIRECTOR, FBI 
(ATTENTION: LEGAL COUNCIL DIVISION, 
SUPERVISOR 


/ 
rrom:( fll ke SAN FRANCISCO (66-3564-A) 


SUBJECT: PEOPLE OF THE ate gp OF CALIFORNIA 
v. LEROY ELDRIDG LEAVER 
Supertfor Court, 
State of California, 
County of Alameda 
SUBPOENA MATTER 


Re Bureau letter to San Francisco dated 3/15/77. 


Enclosed herewith are two (2) copies of new 
subpoena in captioned matter which was served on San Francisco 
Office during late afternoon of 12/30/77, and which seeks 


production of documents by 1/10/78. 


From cursory review it appears that this subpoena 
is not nearly as broad in scope as subpoena served on 
San Francisco Division, 2/7/77. However, even assuming this 
to be the case, it would appear at this time that 
San Francisco could not reasonably be expected to comply with 





subpoena by 1/10/78. San a a is currently reviewing 
Revo, — LY PSL hk 
©- Bureau ne . 22 Sais a 
- San Francisco : i eee seamen sen he 
RLW/pkv * @ pa YU 
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SF 66-3564-A 
RLW/ pkv 


files for the purpose of estimating a realistic date by which 
compliance could be made through exercise of diligence in the 
event that a determination is made not to resist this latest 
subpoena. 


San Francisco will review Elsur records to determine 
whether documents described in paragraph one were in 
existence as early as the period from January to April, 1968. 


San Francisco suggests that most of materials 
sought in paragraphs two and three, at least that relating 
to ELDRIDGE CLEAVER and the BPP, has possibly been already 
furnished to CLEAVER and his attorneys in the form of FOIA 
release. ITI£ such a release has occurred, we possibly should 
refer CLEAVER and his attorney to such release. Anticipating 
that they then might complain regarding excised form of any 
such documents received, we might respond that through 
reference to specific pertinent documents received under FOIA 
that they could possibly receive documents under current 
subpoena with less excisions, noting that some of FOIA 
exemptions would not apply to the material sought through 
Subpoena. 


It is noted that the last paragraph on page four of 
subpoena indicates documents dated subsequent to 4/6/68 
containing information relating to the four month period 
prior to that date are being sought. San Francisco would 
Suggest that some reasonable agreement should be made with 
CLEAVER and attorney to limit the file review to be conducted. 
For example, a review of documents bearing dates for six 
months subseguent to April, 1968, may be considered sufficient 
to satisfy subpoena. 


Copy of subpoena was furnished to Office of U.S. 
Attorney, San Francisco, on 1/3/78. 
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EVIDENCE | 


FEDERAL, DUMNIAU OF INVESTIGATION 
WASHINGTON, ©. f. 








tees 


_. MARCUS. S. TOPEL, ESQ. age a ee ee 


360 Pine Street, Penthouse Suite | + | 
San Francisco, Catifornia 94104... | ; 
Telephone: (415) 421~6140 


KIPPERMAN, SHAWN, KEKER & BROCKETT 

JOHN W, KEKER ; | 
407 Sansome Street, Suite 400 . ; 
San Prancisco, California 94111 

Telephone: (415} 788-2200 : 


SUPERIOR COURT OF THE STATE OF CALTFORNTA 


COUNTY OF ALAMEDA 


, 


PEOPLE OF THE STATE 
OF CALIFORNIA, 


NO. 42287 


Plaintiff, eli INTOrMaATICN CONTAINED 
REREIN IS CRCLASSIPIED 
HALE 29-27-2000. EY €0322/ JCORE! Pl/ HL 


SUBPOENA 


VS. 
ELDRIDGE CLEAVER, 


Defendant. 


Ce a Ce el Sel Re ee ee ee See” See “eel 


TO; CUSTODIAN OF RECORDS: Federal Bureau of Investigation 
: San Francisco Office 
You are hereby commanded to appear before The Honorable 

Alan A. naeey of the Superior Court of Alameda County, pasanincnk 
Ai, 1225 Fallon Street, Oakland, California, on January 10, L978, at 
2:00 P.M., aS a witaeue in a criminal action prosecuted by the People 
of the State of California against Eldridge Cleaver. 

: You are required, also, to’ bring with you papers 
described in Exhibit "A" attached to this Subpoena. Your personal 


, PECeeRce is not required. 


Given under my hand this 29thday of VEL , L977. 


Vian 
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SUPERLOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA 


LID INFORMATICN CONTAINED 
HEREIN IS UNCLASSIFIED 
| BATE (9-17-2008 BY 60322/UCLRP/PI/EHL 
NO. 42287 i. : 


PEOPLE OF THE STATE OF 
CALIFORNIA, 


‘Plaintiff, 
Vs. 


ELDRIDGE CLEAVER, EXHIBIT "A" 


. * 
ee eee? feel el Se See ee See ee Sel Sey 


Befendant- 


The request of the accompanying subpoena encompasses any 
document {as defined below} of: . 


1. Any electronic or other surveillance (as defined ~ 


petow) of Hobby sutton, ” 
J oF rariage p7C 
Cleaver from January 1, 1968 until and including April 4, 1968. ~ 

2. Any intelligence activities {as defined below) con- 
cerning nine (9) individuals named in Paragraph 1 above Eom 
January 1, 1968, until and ancluding April 6, 1968, 

3, Any instructions or communications of any type 
transmitted. to the San Francisco Office of the Federal Bureau oF 
“Investigation from its national headquarters in | Washington, a eee 
or any of the other pedicel offices ¢ concerning or relating ta the 
nine ©) individuals named in Pavadraph i above from January, 2, 
1968, until and including April 6, 1968. _ | 

4. Any communications, discussions, agreements, or 


tactical plans between this Agency and/or: the Oakland Police | 


2 


Saal weer. «*t 





Neer e eee re 


is 
Department and/or the Emeryville Police Department and/or the 
San Francisco Police Department from January 1, 1967, on or hefore 
April 6, 1968, concerning or relating to ‘Eldridge Cleaver, the 
Black Panther Party or the nine (9} individuals named in Paragraph 
l above. | : | 
DEFINITIONS AND INSTRUCTIONS _ 4 

“Document” means any and all actual voice cesoeds: tapes, 
mechanical or electrical recordings, as well as written transcripts, 
logs, summaries, reports, memoranda, letters, airtels, notes, and 
other records of any form whatsoever in your possession, actual Or 
constructive, or available to you, ox obtainable from any office of | 
your agency (located in the State of California) - | 

"Surveillance" means any interception cf£ communications 
to or from, ox watching, observing, reporting, spying upon or 
monitoring the activity of the relevant SneiLy. tt includes sur 
veillance of any wire or oral communications as to which the person 
intercepting the communication was a party to the conversation, 
communications as to which a party to the conversation allegedly 
consented to surveillance, communications intercepted under the 
“emergency” provision contained in 18 U.S.C. Section 2518(7), 
communications intercepted under the "national security” provisions 
contained in 18 U.S.C. Section 2511{3), communicetions intercepted 
pursuant to California Penal Code Section 630-637.2, and generally, 
all communications, intercepted with or without 4udicial authoriza~ 
tion. It includes observation of activity whether or not such 
observation was at the request of this agency. 

“Intelligence activities” as used herein refers to 
surveillance, “bugging” or "tapping,” intercepting calls to 


ny 





pepaxenank and/or the Emeryville Police Department and/or the 
San Francisco Police Department from January 1, 1967, on or hefore 
April 6, 1968, concerning or relating to Eldridge Cleaver, the 
Black Panther Party or the nine (3) individuals named in Paragrenk 
L above. | | 7 : 
DEFINITIONS AND INSTRUCTIONS 

"Document" means any and all actual voice records, tapes, 
mechanical or electrical recordings, as weil as written transcripts, 
iogs, summaries, reports, memoranda, letters, airtels, motes, and 
other records of any form whatsoever in your possession, actual or 
constructive, or available to you, or obtainable from any office of 
your agency {located in the State of California). | | 

*Surveillance” means any interception of communications 
to or from, or watching, observing, reporting, spying oe ox 
monitoring the activity of the relevant entity. It includes sure 
velllance of any wire or oral sonumtentiode as to which the person 
intercepting the communication ae 2 party to the ‘conversation, 
communications 2s ce which a party to the conversation aliegedly 
consented to surveillance, communications intercepted under the 
“emergency” provision contained in 18 U.S.C. Section 2518(7), 
communications intercepted under the "national security” provisions 
eontained in 18 U.S.C. Scctiad 2511(3), communications intercepted 
sursuant to California ‘Penal Code Section 630-637.2, and generally, 
all conimunications, intercepted with c. ithout ‘judicial authoriza~ 
' tion. Xt includes observation of activity whether or not such 
‘weedeuation was at the request of this agency. | 

*Intelligence activities" ‘as used herein refers to — 
sivvellisncé: “bugging” or “tapping,” intercepting calls to | 


ae 


‘y from, tntercepting mail or other communications toa or from, 
attempting te disrupt, interfere with, impede or otherwise affect 
the activities of, infiltrating, relaying Or uncovering or 
qathering information about, buglarizing the home or offices of, or 
Stisryise spying woon ar affecting or interfering with tre 
aCtivities, behavior or operations of the relevant entities. 
| ot 
The request for documents includes documents dated after 


pril 6, 1968, Z2£ that document contains information specified in 


“atagraphs 1-4, 


SUPERIOR COURT OF THI STATE OF CALIPORNI 


COUNTY OF ALAMEDA 


PEOPLE OF THE STATE 


. 3} NO. 42287 
OF CALIFORNIA, - 3} 
3 
Plaintiff, - 3 | : 
} AFFIDAVIT OF JOHN W. KEKER 
VS. } IN SUPPORT OF SUBPOENA 
; } DUCES TECUM 
ELDRIDGE CLEAVER, ) 
. } . 
Defendant. _.. 
AiL IJNPOCsMACICN CONTAINED 
ty FEREIRN JS CRCLASSIPIELD 
DATE 33-17-2753 Ey 60322; TOLEP #20 / EAL 
STATE OF CALIFORNTA } 
_ ) ss _ 
CITY AND COUNTY OF SAN FRANCISCO ) =. ; 
I, JOHN We KEKER ., being auly sworn, deposes and states: 


1. <I am an attorney of record for the defendant in 


this action ._ which is set for jury trial on February 24; LO78& in 
. a a . i 
the Alameda County Superior Court . f 


| Zs» On information and belief, the witness subpoenaed, 
Or his duly authorized representative, ‘has in his possession or 
under his control the documents described in “Exhibit "A", which 
as attactied to the accompanying subpoena ‘duces tecun. 

3. The information requested as material and essential 
to the proper and fair presentation of the defense of the Defendant, 
and will facilitate the ascertainnient of, the Facts in this case, 


for the Foliowing reasons which T set forth on information and 


belief based on ray examination of documents available to me. 


a 








BEST AVAILABLE 
: an: =“ " ££ 2 2-22 “COPY 
| El@ridge Cleaver was indicted on April 24, L968, on tives | 
‘charges of attempted under ane three charges of assault with a 
deadly weapon. All charges stem from an incident: on April 6, 1968, 
involving members of the Oakland and Emexyville Folice Departments 


‘ 


met roabers of tna Black Panther Party. Other Black’ Panther member 


; p: ticipating in the incident are. Bobby futton,[ ; 
[ts Each of the persons allegedly assaulted by | 
were at the time members of the Oakland Police pesscrent.. _ | | bo 
pene [| and i have testified that the | : | DIC 
an. dant. began when they were fired upon gtuoat provocation. They | 
« that they employed no unnecessary, excessive or illegal. force. 
x[ [has testified to the effect that the alleged assault : 
‘im occurred while he was trying to apprehend sieneeka in the — 
sl 6E cz alley adjacent to 1218 28th Street, Oakland, the 
| at which Eldridge Cleaver was arrested." Numexous officers 
ified before the Grand sury that returned the indictment 
uldridge Cleaver and at trials of co-defendants that Bobby 
wrested at the same time and place as Eldridge Cleaver, 
and killed trying to Seaaner | | | 
Bach of the officers who has testified has Eienea his | 
“ue at the location of the incident occurred as a& result of 
rl police practices and procedures. However, on April. 6, 1968, 
e Cleaver and other members of the Black Panther Party | 
«ed they were the objects of a police vendetta. On .and before 
' .te of the incident, Eldridge Cleaver received numerous tele— 
i + calis from unnamed sources, such calis coming not oni to His 


ome, but to whatever house he visited. The pattern of the calls, 


22 





ne the fact that the anonymous callers somehow knew both Cidavevse 
travel plans and his eens: strongly suggests electronic 
surveillance of Eldridge Cleaver'’s phone, of the phones i the Black 
Panther Panty office, and of the phones of Eldridge ee S friends, 

acquaintances and fellow party members. a : 

ae ae 

Party at the. time of the thetdank: has testified that on April ay 
1968, he received anonymous telephone eatts at Black Panther 
Party Headquarters, which calis threatened the lives of Black Panther 
cares menbers, and specifically threatened the life of Eldridge 
Cleaver. Such calls are believed to result from intelligence 
activity of some governmental agency. 

On Apxril 6, 1968, the date of the incident, a person 
eiviatad to be associated. with the San Francisco Police Department 
‘ane to Black Panther Party Headquarters in Oakland, California to 
soa. he would be a pipeline ox the Black Panthers, and stating 

ver that the police were going to try to trick ‘the peers 
ut the speener could kill them. The officer fuxther wathed that 
tana. Police Department was planning, to raid Black Panther 
“Aarters and advised that any weapons be removed therefrom. 
.Lleged policeman has not been identified, and itis believed 
.@ was ae ee ae law enforcement. agency, 
ing in an cae eee eaneciee ts infiltrate, — upon be octane 
i:0t Black Panthers. | | | | 

The Federal. Beend- ar Investigation alweianed unveil tance 
vis Bbiack Panther Party Headquarters and upon party—related locations 
beginning no later than February 26, 1968, and continuing up to ana 
including the date of the incident. In ad@ition, the long @istance 
nunbers called from Cleaver's home phone were investigated as early 


fea Pe 


er 


as December, 1967, by the Federal Bureau of investigation; some 


persons to whom Cleaver placed calls were also investinated. Cleaver 
was ‘listed on the Federal Buréau of Tavestigation® £. security Index; 
a separate disting on the FBI's "Rabble Rouser Endex! Wwe % reserved 
fOr the Black Panther Party and identified membars thereof, including 


Eldaridge[ | ceaver. | By the date of the incident one 


or more informants reporting to. the PBI and/or. to other govern— 
mental agencies] nad infiltrated the Black Panthsr Party and were 

in positions whence they could both report on, ‘the planned activities 
oF the Black Panther and also effectuate disruptive tactics directed 
by their employer agency. The FBI regularly transmitted to local 
law enforcement agencies information gathered from such anformants 


and surveillance, and notified such agencies cf the plans and 


activities of Eldridge Cleayer and the Black Panther Party. -_ 


As early as 1961, the California’ Department of Corrections " 


_ 7 | i 
had targeted Eldridge Cleaver as & black activist and follower 


of the Black Muslim Movement. Prior to the reléase’ of Cleaver ; 
trom incarceration | in pecenber, 1266, the FBI requested. the Depart— 
ment of Corrections to identity and closely watch such “Malcolm x 
5 . 

types” “a nd to notify the FBI upon their release so the FBY could 
continue surveillance. Cleaver Was SO identified. | 

- public documents [see @.g.,. Church Committee ‘report 
have” established tnat on Ox about the date of the incident domestic 
intelligence activities were conducted by various government law 
enfoxcement and intelligence agencies against so-called black 
extremist groups, activities designed to spy upon such TEOUPS z to 


disrupt their activities, to assassinate or cause the assassination 


of their leaders, to spread Lies and. untruths about such qroups, to 


74- 
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ee 


pause sabernak dispute and dissension, in short, to eradicate sce 
eeoups: including the Slack’ Paathes Party. Much of this activity 
was illegal. Eldridge Cleaver, the Black Panther Party, and ite 
members, Cleaver’s friends, and with organizations which he assoc-— 
hated, were targets of such suvvaitiencd and activities conducted 
by the Federal Bureau of Investigation. | 
the FBI has recently released a voluminous saeunt ce 
neov ary censored SCCuneEES concerning the ‘COINTELPRO operation 
against Cleaver and the Black Panther Party. “these documents 
show a concerted a of the type deseriLbed above. However, 
“according to news Papaees over 16,000 pages of Horunene> have been 
held back. Befendant seeks such of these ascumanee as come within 
‘the purview.of this subpoena. 
The just described intelligence activities evidence the 
‘interest on and about SGiciaici 6, 1968, of. domestic law enforcement 
and intelligence agencies in the activities of sidridge Cleaver. | 
and the Black Panther Party. Further. the Killing o£ Bobby Hutton 
during the incident and the sttendand violations o£ ‘State and Federal 


law spurred the interest of said agencies.: The FBI conducted an | 


* 


7 


investigation Of the incident, and has taken statements fron _ 
witnesses in addition o those heretofore produced at trial or . 
provided to the oakland Police Department ox to the Alameda County > ; 
‘District Attorney. | | | a _ | 

on information and, belief, ‘defendant Cleaver was a target 
of suereiniaace, esnadeted by this agency, including illegal 
surveillance, and was a victim of activities, including Ellegal 
activities, of this agency designed to destroy or discredit Cleaver 
and/or the Black Panther Party an@ its leaders and members; the 
events of April 6, L968, are waeidalis eoeeipueanie toa such 


5 





activities conducted by this agency; this agency waS a party of the 
law enforcement conspiracy to discredit and destroy Cleaver, the 
“Black Panther. Party, and its leadership; further, this agency 


participated in an investigation of the April 6, 1968 incident an@ 
Defendant needs the subpoenaed materials on surveillance 


t 


of himself and of the parties described in Exhibit "A" to 


has information relating thereto. 


the Subpoena in order to prepare his defense, for the following 
xyeasons : | 

| l. The ey vdence relates directly to the truth of police 
officers’ assertions that their presence at the scene of the eeeeuie 
Gas the result of eel police procedures, rather than the er 
of a puEpoesot and concerted conspiracy among various law enforce 
ment agencies to RaRaEe intimidate or even assassinate Blaridge 


Cleaver and/ox other Black Panthers: 


2. fhe evidence also directly bears nu 290n whether the 


4 


ere 


officers’ firing upon Eldriage Cleaver and the other Black Panther 
Party members present at the scene of the incident was an attempt 
to effectuate an arrest, was in self-defense or was ; unprovoked and/or 
excessive force intended to |e Be | Eldridge Cleaver and/or other 
Black Panthers without legal cause or justification. _ | : 

. 3. The material also relates to. Cleaver's state of 
mind on April 6, 1968, and to whether the officers were acting 
in the course of official duty during that incident. __ 

_.4, Phe records will also xelzete to the truth#ulness 
of witnesses' statements and testimony concerning the incident, 
an issue particularly important here where the likelihood that 


Bobby Hutton was murdered by police officers immediately following 


his arrest provides motive, bias and interest for the police 


es: 





1 @ 1 


Srriceis to have Aictaveda their re testimony about the 


preceatng conduct of Hutton ‘and Cleaver. 


5. The material subpoenaed is not available) for inspection 
: ' 
by the general public, and the defendant cannot obtain such material 
through his own efforts. Defendant has prosecuted an’ F.0.I.A. suit 


to obtain such materials, but such materials to a great extent, 


yp Wh foe 


a a oun w. KERER | 


| have not been obtained. 


Dated: December 29, L377 


Subscexvibed and sworn to 
soe me this a y of 


Atte Lead f . 








NOTARY PUBLIC 
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OFFICIAL SEAL nS 
LYNNE BECKER 
NOTARY PUBLIC - SALIFORM * 
CHyY AND COUNTY Jr SAN FRANCISCO 
fey Commisten esovwes Hav, 25, 1979 
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R 6191202 FEB 78 Director's Sec’y.... 
FM SAN FRANC ISCO (66-S$5648) 





TO DIRECTOR ROUTINE ALL INFCRMATION CCNTALNEL 
HFREIN IS UNCLASSIFIED 
BT DATE 10-22-2008 BY so322/UCLERP/PU/EHD 6 
CLEAR bYC 
ATTN: LEGAL COUNSEL DIVISION, SuPERViscR[ 
PEOPLE OF THE STATE OF CALIFORNIA V. LEROY ELDRIDGE CLEAVER, Va 
en a 


SUPERIOR COURT, STATE OF CALIFORNIA, COUNTY OF ALAMEDA, SUBPOENA 
MATTER . 

RE SAN FRANCISCO AIRTEL TO BUREAU, JANUARY 3, 1978, AND Bk 
SAN FRANCISCO TELEPHDNE CALL TO BUREAU, JANUARY 38, 1978. 


ON JANUARY 30, 1978, ASSISTANT UNLRED STATES aTroRyey 
a [00- SY 732 f- /YOS Kor 

MALCOLM SEGAL, SAN FRANCISCO, MET WITHSt TORNE YS FOR ELDRIDGE a 
Wher sean ae 7 [foo ® 


CLEAVER CHEREINAFTER REFERRED TO AS “aTTOR NETS, SA SEGA 
GENERALLY CONVEYED TO ATTORNEYS THAT GOVERNMENT CONSIDERS go OCT 24 1978 

CIRRENT SUBPOENA (RECEIVED AT SAN FRANCISCO DECEMBER 30, 1947)" “er rer 
OVER BROAD AND BURDENSOME AS WRITTEN. AUSA FURTHER ADVISED 


4 . 
yr pecuGs’ 
, # 





) « ° 


PAGE TWO SF 66+3564A CLEAR 


«.. So4y 
ya 5 
" 


ATTORNEYS THAT GOVERNMENT MAY POSSIBLY SEEK TO LIMIT RATHER 
THAN QUASH SUBPOENA IF SOME AGREEMENT ON REASONABLE LIMITS 
CAN BE REACHED. 

ATTORNEYS MADE FOLLOWING REQUESTS AND/OR DEMANDS RE THE 
MORE CONTROVERSIAL PORTIONS OF SUBPOENA: 

1. GENERALLY, THEY WOULD AGREE TO PROTECTIVE ORDER FOR 
GOVERNMENT TO LIMIT GOVERNMENT'S PRODUCTION AS LONG aS 
PROTECTIVE ORDER “REASONABLY WORDED". 

2. RE DEFINITION PARAGRAPH OF SUBPOENA. ATTORNEYS AGREE 
THAT SUBPOENA SHOULD ONLY APPLY TO SAN FRANCISCO FIELD OFFICE, 
AS DISTINGUISHED FROM ALL CALIFORNIA FBI OFFICES. ON OTHERHAND, 
ATTORNEYS WANT MANUAL CHECK OF FBIHQ RECORDS TO INSURE THAT 
FBIHQ DOES NOT HAVE DOCUMENTS NOT IN POSSESSION OF SAN FRANCISCOS—.,... 


i 


EXAMPLE WAS GIVEN OF OOINTELPRO INSTRUCTIONS ISSUED AT FBIHQ ai: 780 7% 


e 
Sad 
wo. ee 


BUT NOT SENT TO FIELD, Oh BE pet - 
wrest e, 

3. RE FOIA RELEASE TO CLEAVER, ATTORNEYS ADMIT THEY Cogt. aetpgie 

Sngbpotia eet 

HAVE LIST OF DOCUMENTS WITHHELD UNDER FOIA EXEMPTIONS, BUT QE ia - 
MAINTAIN THEY WANT ALL DOCUMENTS WITHHELD OR EXCISED TO BE 

PROCESSED UNDER SUBPOENA RELEASE STANDARDS (CAS OPPOSED TO FOTa 


3s ke 


ie ey ed 


PROCESSING STANDARDS). SINCE THEY DO WANT ALL DOCUMENTS, THEY (5: 
“y i iat 


. 
2 . w,: 
ae.’ we tet tee tact ae Rey Be 


. 
—_—~ 
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PAGE THREE SF 66-3564A CLEAR : 
SEE NO REASON TO MAKE SPECIFIC REQUEST aS FBIHq IS IN POSSESSION 
OF SAME LIST. 
4, RE TIME PERIOD COVERED BY REQUEST. ATTORNEYS AGREE 
TO LIMIT THEIR REQUEST TO SEARCH FOR DOCUMENTS DATED AFTER 
APRIL 6, 1968 WHICH MAY RELATE TO PERIOD JANUARY 1, 1968 - 
APRIL 6, 196810 JUNE 1, 1968. WWEVER, IF INFORMATION LATER 
BECOMES AVAILABLE TO THEM RE DOCUMENTS DATED ANYTIME AFTER 
THAT DATE, THEY WISH TO RESERVE RIGHT TO REQUEST SUCH DOCUMENTS 
UNDER THIS SUBPOENA. 
5. RE PARAGRAPH FOUR OF SUBPOENA WHICH REQUESTS DOCUMENTS 
FROM JANUARY 1, 1967 TO APRIL 6, 1968, ATTORNEYS STATE THAT 
THIS IS NOT ERROR. THEY SEEK DOCUMENTS RELATING TO COMMUNICA- oS 
Ba te FO 
At ete tee 


SINCE THEY BELIEVE POSSIBILITY EXISTS THAT SOME PLANNING Gee wt ines 
| Ace 
COULD HAVE TAKEN PLACE THIS EARLY. He oa wee a 


a 


CURSORY ESTIMATE BY SAN FRANCISCO INDICATES ATTORNEYS* 2! ty oe 


TIONS BETWEEN FBI AND LOCAL LAW ENFORCEMENT FOR THIS PERIOD 


REQUESTS IN PARAGRAPHS ONE, THREE, FOUR, AND FIVE ABOVE WOULD “ f 
‘. 

NOT APPEAR TO BE UNREASONABLE OR EXCESSIVELY BURDENSOME TO 

SAN FRANCISCO. IN REGARD TO PARAGRAPH FIVE, IT WOULD APPEAR 


SAN FRANCISCO HAS FEW IF ANY DOCUMENTS FOR YEAR 1967 WHICH 
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PAGE FOUR oF 66"35644 CLEAR 





he eg i= 
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WOULD COME UNDER THIS SUBPCENA. 

SAN FRANCISCO HAS NO WAY OF EVALUATING HOY BURD ENSOME 
REQUEST OF ATTORNEYS IN PARAGRAPH TWO ABOVE WOULD BE TO FBI 
HEAD QUARTERS. 

ON INSTANT DATE SUBPOENA MATTER CONTINUED IN ALAMEDA 
COUNTY SUPERIOR COURT, BY MUTUAL AGREEMENT OF PARTIES, UNTIL 
FEBRUARY 14, 1978 AT 2 P.M., SINCE SOME AGREEMENT APPEARS 
POSSIBLE. 

ATTORNEYS HAVE REQUESTED GENERAL AND INFORMAL CORAL 
RESPONSE OF GOVERNMENT TO ABOVE REQUESTS AND/OR DEMANDS BY 
FEBRUARY 3, 1978 FROM AUSA, SAN FRANCISCO, AS TO WHETHER 
IT APPEARS THAT DME AGREEMENT IS IN FaCT POSSIBLE. 

BUREAU REQUESTED TO REQUEST DEPARTMENT TO ADVISE AUSA 
SEGAL REGARDING GENERAL RESPONSE REQUESTED BY ATTORNEYS BY 
FEBRUARY 3, 1978. 

BT 
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ALL INFORMATION CONTAINED | “J 
HEREIN IS UNCLASSIFIED S/U/77 ss 
DATE 13-22-2258 BY €0222/UCLRP/BJ/EHL , oe 
Transmit the following in sage 
(Type in plaintext or code) yes 
AIRTEL ay 
Vin f thee 
———”~”:« iP pecedence) oe 
ge aN a pe ah a eee ee a a a ee a re 
TOs DIRECTOR FBI 
(ATTN: LEGAL COUNSEL DIVISION) (100~-847251) 
ROM: SAC, SAN FRANCISCO (66-3564-A) (P) 
SUBJECT: PEOPLE OF STATE OF CALIFORNIA V. 
yy} ae LEROY ELDERIDGE AVER, 
Af; : SUPERIOR COURT, STATE OF 
‘| / CALIFORNIA, COUNTY OF ALAMEDA, 
‘ SUBPOENA FOR FEBRUARY 18, 1977 
LEGAL MATTERS 
Re San Francisco teletype to Bureau, 5/3/77, 
_ Enclosed. here-with are two copies of "Alternative 
Writ of Mandate" 4erved on San Francisco Division Office 
on 5/3/77. 
t \S 
ie oe 
- Bureau (Encs. 2797 
2 - San Francisco ., | 
RLW/ocjm ) 
(4) ; ~ 
oc 
ja 
. LY. ed: 
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COURT OF APPEAL OF 'THE STATE OF CALIFORNIA 
FIRST APPELLATE DISTRICT , * . 
DIVISION FOUR 


ali INEPCRMATICN cCONTAINEL 
HEREIN IS UNCLASSISIEL 
DATE 10-22-2038 BY G2322*‘UCLRE/PU/ EHX 


cROY ELDRIDGE CLEAVER, 
Petitioner, 


vs. 
{PERIOR COURT, ALAMEDA COUNTY, 
Respondent, 
AKLAND FOLICE DEPARTMENT, ET AL., 
Real Parties in Interest, 






No. 1/Civiz 40971 


ALTERNATIVE WRIT OF MANDATE 





ne People of the State of California to the Superior Court of the State of 
alifornia, County of ___Alame a , Greeting: 


The petition for a writ of mandate on file herein having been 
onsidered and good cause appearing for the issuance of this alternative 
rit of mandate, 3 


WE DO COMMAND YOU, forthwith upon receipt of this writ, to: 


{1} Vacate your order of March 2, 1977, in Case No. 42287, People v. 
Leaver, insofar as it gquashes the subpoenas served on the Oakland and Emery- 
ille Police Departments with respect to Fitchess material concerning the 
fficers on the scene of and narticinating In the incident of April 6, 1968, 
rom which the charges against the Defendant result; 

(2) Vacate your order of March 2, 1977, in Case No. 42287, People v. 
ieaver, insofar as it quashed subpoenas concerning surveillance records 
irected to real parties in interest; 

(3) Vacate your order of March 2, 1977, in Case No. 42287, People v. 
leaver, insofar as it denies the Motion for Certification of out-of-state 
thpoenas directed to the Attorney General of the United States and the 
‘deral Bureau of Investigation, and to issue a Certificate under Penal Code 
‘ction 1334.3 that the custodians of records of the above agencies are material 


itnesses in the pending criminal case of People v, Cleaver, : 
in the alternative that 494 show cause before Division Four of this 
uxt on Friday, May 13, 1977 at 10:00 a.m. in its courtroom 


: the State Building, San rrancisco, Calizornia, why you have not done so. 


The written return, if any, to this alternative writ is to be served 














& filed on or before May me eas . 
Witness the Honorable Thomas Caldecott , Presiding Justice of 
¢ Court of Appeal of the State of California, rirst Appellate District 
Vision Four = : 
a 
Attest my hand and the Seal of this Court this Court this end day 
s AO SE | 
Clifford C. Porter Clerk 
pn, 
~ , 
RF, LIPPI 
onan, | | By 


y Deputy Clerk 
7A 


— 
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BLO INECRMATICN CCNTAINEL 


Be ee a ae ae 
HEREIN IS UNCUASSTFIED a 
CATE 1°9-22-2008 Br 60322/UCLEP/PJ/ EHS Attn: Mr. James 

; Attn: Mr. Underwood b6 
Assistant Attorney General 1 - Mr. Mintz BIC 
Civil Division October 6, 1977 : 


Attention: Bruce E. Titus 1 -[ 


Assistant Director - Legal Counsel 
Federal Bureau of Investigation 






er PDEA, oe 
ay, ELDRIDGE | THLEEN..CLEAVER. v. 
e- “CLARENCE M FOLEY, et al. aioe 
7 (U.8.D.G-> 2 ) Ss 






CIVIL ACTICY 6-0 795... 


Enclosed are the criginal and five copies of an 
Affidav: of Special Agent (SA) Gerald A. James, Records 
Manager: .t Division, Federal Bureau of Investigation 
Headat . ters, for filing in this litigation. 






The affidavit, which relates to classified (b}) (1) 
haterjal withheld from plaintiff, was prepared at the 
request of Bruce E. Titus, Beputy Chief, Information and 
Privacy Section, Civil Division, who advised it would be 
filed in captioned litigation in the United States District 
Court for the District of Columbia to complement the Affidavit 
of SA Frank Underwood, III, dated March 10, 1977, and 
filec in this matter. In that affidavit (paragraph 9, page 4), 
information was set forth that a subsequent affidavit 
regarding cocuments classified pursuant to Executive Order dl 
11652 woulda be filed in this mee Sgr ter the documents ot 
ew Commi tes, fo. 400 


djudicas 20n 7G 


“3 
oRB We request that AEG 3d us aditsed of 2 1, Ot . ‘977 


NUGertinent developuents in this matter and provide ee oo 
copies | of documents filed with the Court. 






had been presented to the Departmen 
finai acministrative classification 


- 





= . 1.4 ry Fs #9 4 - a ; 
Enclosares (6) Ce ara 3 / 
NOTE::/ _ oS ae 
pee nn PP, 2 
Assoc, Dir, ee. Instant memorandum furnishes the Department an oye oY, 
bem A Aw a fidavit for filing in captioned litigation in the United ase 
Acid, “ otates District Court, District of Columbia, regarding Va 






Adm. Ser. material withheld from plaintiff and classified p uant to 
re gp BO-10450, to complement the Affidavit of SA sen 


nderwood, | ( 
ye BZ 


aA aie ca March 10, 1977. 


Intell, 
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ALL INTCRMATICN CeOnTAINEL 
EFERE IN IS CNCLASSLELED 
PA@e Lo-2e-ernd BY eose27 VC uURPS Pus Bal 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
ELDRIDGE AND KATHLEEN CLEAVER 

Plaintiffs 

v. | CIVIL ACTION NUMBER 
CLARENCE M. KELLEY, et al. ale 

Defendants, 

AFFIDAVIT OF GERALD A. JAMES 

I, Gerald A. James, being duly sworn, depose and say 
as follows: | 

(1) I have been a Special Agent of the Federal Bureau 
of Investigation (PBI) for 14 years. During the last 13 years 
of my tenure as an FBI Special Agent (SA}, I have been assigned 
various responsiblities 4n domestic security and foreign 
counterintelligence work. TI ma currently assigned to the 

Document Classification Review Unit in the Records Management 
Division at FBI Headquarters (FBIHQ), Washington, D.C. 

(2) I have been authorized to classify FBI documents 
pursuant to Executive Order (EQ) 11652, Sections 2{A)(3) and 
2(c), and 29 C.F.R. 17.23, et seq. My current assignment in 
classification matters involves a review of classified docu-_ 
ments requested under the Freedom of Information Act (FOIA) 

asp to their suitability for continued classification. 

(3) I am aware of the Order of this Court dated 
February 10, 1977, and am familiar with the procedures we followed 
in order to comply in the time allotted by the Court with 
that order. This affidavit relates to classified documents 





obtained from our California offices pursuant to the Court Order 


dated February, 10, 1977. I have made a personal, independent 
examination of all documents listed hereinafter and have personal 
knowledge of the information as set forth in those documents 


for which the exemption (b){1), pursuant te Title 5, United States 
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Code, Section 552, is claimed. ea. 


Ks 


iy 
PS 
‘* * 


te 


3 


(b) During my examination I found that a number of j-x%.- 
documents were created at times when the FBI did not place a | 
classification marking on documents prepared for internal 
use only, despite the fact the information contained therein 
would qualify for classification under EO 10450, the predecessor 
of EO 11652. These documents, all intra-FBI documents, were 
not intended for dissemination. At that time, only documents 
intended for dissemination outside the FBI were formally 
classified. In certain instances, these documents contain 
statements or a caveat, when the data is particularly sensitive, 
that shouia the information therein be incorporated in 
documents prepared for dissemination, those documents should 
be appropriately classified. | 

(c) Subsequent to the full {mp lementation of EO 11652, 
these practices were changed and all documents warranting 
Classification were to he classified. These documents, internal 
in nature and not intended for dissemination, are mentioned 
in sub-paragraphs (4)(a} through (4)}{ecee). | 

(d} My examination was conducted in strict adherence 
to the standards and erlteria found in EO 11652. Upon my 
determination that a particular document carried the appropriate 
classification, no additional markings were made by me on | 
the document. Additional markings were made on the document 
pursuant to the requirements set forth in Section 4 of EO 21652 
only when a change in classification was warranted. The 


classification levels as set forth in EO 11652 were also relied 





a | 


upon exclusively by the affiant as set forth in the pertinent 
part in Section 1 as follows: 

"(B) ‘'Secret.t ‘Secret' refers to that national 
security information or material which requires a substantial 
degree of protection. The test for assigning ‘Secret' 


classification shall be whether its unauthorized disclosure 
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could reasonably be expected to cause serious damage to the -*= 
national security. Examples of ‘serious damage’ include | 
disruption ef foreign relations significantly affecting the 
national security; significant impairment of a program or | 
policy directly related to the national security; revelation 

of significant military plans or intelligence operations; 

and compromise of significant scientific or technological 
developments relating to national security. The classification 
*Secret' shall be sparingly used." 

"(C)- ‘Confidential.* ‘Confidential’ refers to that 
national security information or material which requires 
protection. The test for assigning ‘Confidential’ ¢lassifi- 
cation shall be whether its unauthorized disclosure could 
reasonably be expected to cause damage to the national security." 

{e} Documents described in sub-paragraphs (4)(a) - 
(4}(ecee} and (5}{a) through (5)(g) aré exempt from automatic 
declassification a& authorized by EO 11652. These exemption 
categories are described in Section 5(B) of the ES as followa: 

Category 1 in described in the Executive Order as 
“classified information or material furnished by foreign 
governments or international organizations and held by the 
United States on the understanding that £t be kept in confidence." 

Category 2 is described in the Executive Order as 
“classified information or materials specifically covered by 


atatute, or pertaining to crytography, or disclosing intelligence 


SEM AMEE 


sources or methods.* - 


elassified information or material disclosing a aysten, plan, ve 


security." - 





Category 3 4a described in the Executive ‘order as. rors 


installation, project or specific foreign relations mene 
the continuing protection of which: is essential to the national .. 
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«A The following documents which are identified. 3 
dn the fifth affidavit of Frank Underwood, III, dated March ae, 


«41977, were specifically examined by the affiant and are identified 


. hereafter by the same file number. These documents were not 


classified at their origin for reasons set forth in paragraphs | 
(3){>) and (3)(c}, supra. | 

{a} Document #100-55520-184 48 a one-page intra-office 
memorandum dated January 25, 1968, at San Franciece, California. 
The document classified “Confidential,” Category 2, by 
Classifying Office 7306 on March 2, 1977, because it discloses 
an intelligence source, the disclosure of which would be 
detrimental to the national security. The classified data 
is confined to paragraphs 1 and 2. 

(b) Doeument €100-55520-1456 ia a five-page intra-office 
memorandum dated January 16, 1968, at Sen Francisco, California. 
The document was classified "Confidential," Category 2, by 
Classifying Officer 7366 on March 2, 1977, because it discloses 
an intelligence source, the disclosure of which would be 
detrimental te the national security. The classified data 
is confined to the bracketed portions of pages 1 and 2 and 
all paragraphs on pagen 2 through 5. 

(s) Document £100-55526-147 is an intra-office 
memorandum dated January 23, 1968, at San Francisco, California, 


consisting of 3 pages. The document was classified "Confidentiel,* 


Category 2, by Classifying Officer 7306 on March 2, 1977, 


because it discloses an intelligence source, the disclosure 
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of which would be detrimental to the national security. The 
classified data is confined to the bracketed portions of 
pages 12 and 2 and all paragraphs on pages 2 and 3. 

{d)} Document: #200-55520-146 1a an intra-office 


memorandum dated January 22, 1968, at San Prancisco, California, 


_ 


which consists of 2 pages. Yhe document was classified | Beer 


a 7° 


"Confidential," Category 2, by Claesifying Officer 7306 on cies 
March 2, 1977, because it discloses an intelligence eource, 7 
the disclosure of which would be detrimental to the national 
security. ‘The classified data is confined to page 2, paragraphs 
1, 3, 4 and 5. 

{e) Document #100-55520-149 is an intra-office 
memorandum dated January 25, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2 and all paragraphs on page 2. 

(f) Document #100-55520-153 is an intra-office 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 2 pages. ‘The document ‘was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2 and ail paragraphs on page 2. 

(s) Document; #100-55520-154 {£6 an intra-office 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because 4t discloses an intelligence source, 
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the disclosure of which would be detrimental te the national 


security. The classified data is confined to all paragraphs 
on page 2 and paragraph 2 on page 3. 

Ch) Bocument #100-55520-157 is an intra-office 
memorandum éated: February 15, 2968, at San Francisco, California, | 
which consists of 3 pages. The Gocwmens was classified Se 


"Confidential, " Category 2, by Claseifying Officer 7306 on BGs 


' 
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March 3, 1977, because it discloses oc: intelligence source, 

the disclosure of which would be detrimental to the national 
security. The classifiea aata is confined to the bracketed 

portion of page 2 and ali paragraphs on pages 2 and 3. 

(1) Document #100-55520-158 1s an intra-office 
memorandum dated February 27, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category z, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified aata is confined to the last paragraph 
on page 2. 

(J) Document #100-55520-158A is an intra-office 
memorandum dated February 27, 1968, at San Francisco, California, 
which consists of 2 pages. The document ‘was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
Marcn 3, 1977, because 4t discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is ¢confined to the bracketed 
portion of page 1 and all paragraphs on page 2. 

(x) Document #100-55520-170 4s an intra-office 
memorandum dated February 16, 1966, at San Prancisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 








the disclosure of which would be detrimental to the national 


security. The classified data is confined to all paragraphs 
of page 2. | | : 

{1} Document #100-55520-226 is an intra-office 
memorandum dated April 3, 1968, at San Francisco, California, | 
which consists of 3 pages. The document was classified | pee, 
“Confidential,” Category 2, on March 3, 1977, by. Classifying EE or 
Officer 7306 because it discloses an intelligence source, — 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 3 
page 2 and paragraphs 2 and 4, page 3. 

{m) Document #100-58841-205, is a letter from the 
Special Agent in Charge (SAC), San Francisco to FBIHQ, 

Washington, D.C., dated August 10, 1967, which consists 

of 6 pages. The document was classified "Confidential,* 
Category 2, by Classifying Officer 7306 on March 2, 1977, 
because it discloses an intelligence source, the disclosure 
of which would be detrimental to the national security. The 
classified data is confined to paragraphs 1 and 3 of page 2, 
paragraph 5 of page 4 ending on page 5, paragraph 4 of page 5 
and paragraphs 1 and 2 of page 6. 

{n} Document $100-58851-225 12 an intra-office 
memorandum dated August 17, 1967, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1 
and 2 of page 2. 

(o)} Document #100-58841-228 4s a letter from the 
SAC, San Francisco to FBIHQ dated September 13, 1967, which 


consists of 5 pages. This document was classified "Confidential," 








Category 2, by Classifying Officer 7306 on March 2, 1977, 


because it discloses an intelligence source, the disclosure 
of which would be detrimental to the national security. The 
classified data is confined to paragraphs 2 and 4 of page 1, 


paragrephs 3 and 6 of page 3. mae _ : 
oe Be se ae 
ae Cp} Document #100-58841-230 is a letter from the RES 

SAC, San Francisco to FBIHQ dated October 11, 1967, which fee 


consists of 4 pagea. The document was classified "confidential," - 
Category 2, by Classifying Officer 7306 on March 2, 1977, 
because it discloses an intelligence source, the disclosure 
of which would be detrimental to the national security. The 
classified data is confined to paragraph 3 ef page 1 and 
paragraph 4 of page 3. 

{q} Document #100-58841-248 4s a letter from SAC, 
San Francisco to FBIHQ dated October 11, 1967, which 
consists of 4 pages. The document was classified "Confidential," 
Category 2, by Classifying Officer 7306 on March 3, 1977, 
because it Giscloses arn intelligence source, the disclosure 
of which would be detrimental to the national security. The 
Classified data is confined to paragraph 4 of page 1 and para- 
graph 4 of page 3. 

(r) Document #100-58841-259 ‘4a an intre-office 
memorandum dated November 29, 1967, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 1] 
page 1, paragraph 3 page 1, ending on page 2. 

{s) Document #100-58841-278 is an intra-office 
memorandum dated December 5, 1967, at San Franciaco, California, 


which consists of 3 pages. The document was classified 





"Confidential," Category 2, by Classifying Officer 7306 on 


March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national | 
security. The classified data is confined to the bracketed 
portion of page 1, paragraphs 1 through 5 page 2, paragraphs 
1 and 2 of page 3. 7 : 

(t) Document #100-58841-279 4s an intra-office | 
memorandum dated December 5, 1967, at San Francisco, California, | 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 1, and paragraphs 1 through 4 on page 2. 

(u) Document £100-58841-321 is an intra-office 
memorandum dated January 25, 1968, at San Francisco, California, 
which consists of 1 page. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 


security. The classified data is confined to paragraph 2 of 


+ 


page 1. . | to 

(v} Document #100-58841-336 ie an intra-office 
memorandum dated January 15, 1968, at San Franciseo, California, 
consisting of 2 pages. ne document was classified 
"Confidential," Category 2) by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data 4s confined to the bracketed 
portion of page 1 and ell paragraphs of page 2. 

(w) Document #100-58841-337 4s an intra-office 


memorandum dated December 22, 1967, at San Francisco, California, 





consisting of 2 pages. The document was classified | 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would te detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 1 and paragraphs 2, 3, 4, 5, and 6, of page ae 
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and paragraph 2, page 3. 

(x) Document #100-58841-341 is an intra-office 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 3 pages. The aocument was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of wnich would be detrimental to the national 
security. The classified data is confined to ali paragraphs 
on page 2, 

{y)} Document #100-58842-342 is an intra~office 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category vz, by Classifying Officer 7306 on 
Maren 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
pecurity. The classified data is confined to the bracketed 
portions of pages 1 and ¢ and all paragraphs of page 2. 

(z) Document #100-58841-346 18 an intra-office 
memorandum dated January 10, 1968, at San Francisco, California, 
‘which consists of 5 pages. The document was classified 
“Confidential,” Category 2, by Classifying Ofricer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2 and all paragraphs of pages 2 
through 4. 
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(aa} Document #100-58841-347 is an antra-office 
memorandum dated January 22, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelifgence aource, 
the disclosure of which would be detrimental to the national ETE, 
security. The classified data is confined to paragraphs i CEP Es 
through 5 of page 2. | 7 

(bb) Document #100-588491-348 is an intra-office 
memorandum dated January 23, 1968, at San Franciseo, Caiifornia, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
Merch 3, 1977, because it disclogzes an intelligence source, 
the disclosure of which would he detrimental to the national 
security. The classified date is confined to the bracketed 
portion of page 1, all paragraphs of page 2 and paragraphe 1, 

2, 3, and 4 of page 3. 

{cc} Document #100-58841-353 is an intra-office 
memorandum dated January 30, 1968, at San Francisco, Caiffornia, 
which consists of 2 pages. ‘The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an ‘intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 2 of 
page i. 

{dd} Documerit #100-58841-371 ie an intra-office 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it dis¢closea an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is oonfined to the bracketed 
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portion of page 1 and paragraph 2 of page 2... 


{ee} Document #200-58841-372 is an Sntra-office  ° 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified a oe 
"Confidential," Category 2, by Classifying Officer 7306 on e 


= 


March 3, i977, because 1t discloses an intelligence source,” _ 


the disclosure of which would be detrimental to the national io? 2 0 
security. The classified data 1s confined to the bracketed | - 
portion of page 1 and paragraph 1 of page 2. - _ 

(ff) Document #100-58841-377 4a an intra-office 
memorandum dated February 9, 1968, at San Francisco, California, 
which consists of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 1 and all paragraphs of pages 2, 3 and 4. 

(gz) Document #100-58641-395 is an intra-office 
memorandum dated February 20, 1968, at San Francisco, California, 
which consists of 5 pages. The document was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an“intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to a12 paragraphs 
of pages 2, 3, 4, and 5. | 

(hh) Document #100-58841-396 1s an intra-office 
memorandum dated February 15, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 


security. The classified data is confined to the bracketed 
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portion of page 1 and all paragraphs of pages 2 and ae 
(11) Document #100-58841-398 4s an intra~-office 
memorandum dated February 23, 1968, at San Pranciseo, California, 


which consiste of 9 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
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security. The classified data is confined to the bracketed 
portion of page 1 and paragraphs 3 and 4 of page 2. 

(JJ) Document #100-58841-409 is an intra-office 
memorandum dated February 19, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified | 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it diacloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of pages 1 and 3 and paragraph 1 of page 3. 

(kk) Document #100-58841-419 ia an intra-office 
memorandum dated February 27, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an ‘intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined te the last para- 
graph of page 2. 

(11) Document #200-§8841-420 ts an intra-office 
memorandum dated February 27, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because “2k wfuehaxas an intelligence source, 
the disclosure of which wovld be detrimental to the national 
security. The classified cata 42. confined to all paragraphs 
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Of page 2. 


(mm) Document #100-58841-4k2 48 an intra-office 
memorandum dated February 16, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Clessifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national Pee 
security. The classified data is confined to the bracketed “= 
portion of page 1 and ail paragraphs of page 2. 

(nn) Document #100-58641-4h9 4s an intra-office 
memorandum datea March 11, 1968, at San Pranciaeo, California, 
which consists of 2 pages. The document was classified | 
“Confidential,” tategory 2, by Classifying Officer 7396 on 
March 4, 1977, because it discloses an intelligence source, 
the disciosure of whicn would be detrimental to the national 
Security. The classified data is confined to paragraphs 
2, 3, ana 4 of page 2. 

{oo} pocument #100-58841-4957 is an intra-office 
memorandum detea March 15, 1968, at San Francisco, California, 
which consists of ¢ pages. The document was classified 
"confidential," Category 2, by Classifying Officer 7306 on 
March 4, 1977, because it discloses an-dntelligence source, 
the G@iscliosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 1, 
page 1 and paragraphs 1, 2, and 4 of page 2. | 

(pp) vocument #100-58641-479 18 an intra-office 
memorandum dated February 26, 1968, at San Francisco, California, 
which consists of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 4, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
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portions of pages 1 and 3 and paragraphs 8 and 9 of page 2. 


(qq) Document #100-58841-880A is an intra-office 
memorandum dated February 26, 1968, at San Francisco, Californie, 
which consists of 4 pages. The document was classified 


"Confidential," Category 2, by Classifying Officer 7306 on : 


March 4, 1977, because it discloses an intelligence source, ee eet 
the Sisclosure of which would be detrimental to the national eee 
security. The classified data is confined to all paragraphs ae 
of pages 2, 3, and 4. 

(rr} Document #157-1057-5 is an intre-office 
memorandum dated January 10, 1968, at San Francisco, California, 
which consists of 5 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2, paragraphs 1, 2, and 3 of page 2, 
paregraphs 1 and 2 of page 3, ending on page 4 anc all para- 
graphs of page 4. 

{ss} Document #157-1057-5 is an intra-office 
memorandum dated January 10, 1968, at San Francisco, California, 
which consists of 5 pages. The document , was classified 
“Confidential ,* Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data ie confined to the bracketed 
portions of pages 1 and 2, paragraphs 1, 2 and 3 of page 2, 
paragraphs 1 and 2 of page 3 , ending on page 4 and ail para- 
graphs of page 4. 

{tt} Document #257-1057-6 is an intra-office 
memorandum dated January 15, 1968, at San Francisco, California, 


which consists of 2 pages. The document was classified 
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“Confidential,” Category 2, by Classifying Officer 7306 on 


March 2, 1977, dDecause it discloses an intelligence source, _ 
the disclosure of which would be detrimental to the national 

security. The classified data is cont ined to the bracketed ‘ 
portion of pages 1 and 2 and paragraphs 1, 2, 3, and k of page 2. 


“kos 


(aud Document W157-1057-7 is an intra-office | ae. 
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menorandum dated January 22, 1968, at San Francisco, California, > 
which consists of 2 pages. The document was classified a 
"Confidential," Category 2, by Classifying Officer 7306 on 

March 2, 1977, because it discloses an intelligence source, 

the disclosure of which would be detrimental to the national 
security. The classified data ts confined to paragraphs i, 

2, 4, and 5 of page 2. 

(vv) Document €157-1057-8 is an intra-office 
memorandum Gated January 23, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2, paragraphs 1, 2, 3, 4, and 5, of 
Page 2 and paragraphs 7, and 3 of page’ 3.. 

{ww} Document #157-1057-9 is an intra-office 
memorandum dated January 25, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2 and paragraphs i and 2 of page 2. 

{xx} Document #257-1057-15 is an intra-office 
memorandum dated February 9, 1968, at San Francisco, California,.. 
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which conslats of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 


March 2, 1977, because it discloses an intelligence source, 

the disclosure of which would be detrimental to the national 
security. The classified data 4s confined to the bracketed 

portions of pages 1 and 2, paragraphs 1, 2, and 3 of page 2, Le 
paragraph 4 of page 2, ending on page 3, all paragraphs of ge 
page 3 and paragraph 1 of page 4. | 

(yy) Document #157-1057-16 is an intra-office — 
memorandum dated February 15, 1968, at San Francisco, California, 
which consists of 3 pages. The document was clessified 
"Confidential," Category 2, by Classifying Officer 7306 on 
| March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2 and all paragraphs of pages 2 and 3. 

(zz) Document #157-1057-17 is an intra-office 
memorandum dated February 27, 1968, at San Prancisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to all paragraphe 
of page e2. 

(aaa) Document #157-1075-29 is an intrae-office 
memorandum dated March 12, 1968, at San Francisco, California, 
which eonsists of 2 pages. The document was classified | 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
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portions of pages 1 and 2 and paragraph 1 of page 2. 
{bbb} Document #157-1057~-30 4a an intra-office 
memorandum dated March 12, 1968, at San Francisco, California, 


which consists of 2 pages. The document wae classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it digcloses an intelligence source, — 
the disclosure Of wnicn would be detrimental to the national - 
Security. The classified data is confined to the bracketed ~ 
portions of pages 1 ana 2, and all paragraphs of page 2. 

{cece} Document #157-1057-31 is an intra-office 
memorandum dated January 25, 1968, at San Francisco, California, 
which consists of l page. The aocument was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
Mareh 2, 1977, because it discloses an intelligence source, 
tne disclosure of wnich would be detrimental to the national 
security. The classified data is confined to paragraphs 1 and 2. 

(ddd) Document #157-1057-32 is an intra-office 
memorandum dated February 2, 196, at San Francisco, California, 
which consists of 1 page. ‘The document was ciassified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragrapns l, 

3, and 4, 

(eee) Document #157~-1057-78 is an intra-office 
memorandum dated April 11, 1968, at San Franciaco, California, 
which consists of 5 pages. The document was classified 
"Confidential," Category ¢, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1, 7 
z, and 3 of page 2 and paragraph 1 of page 4 ending on page 5S. 
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(fff) Document #157-1057-80 is an intra-office 
memorandum dated May 1, 1968, at San Francisco, California, _ 
which consists of 2 PARCS. Tho cocument was classified 
"Confidential ,* Category 2, py Classifying Officer 7306 on 


March 2, 1977, because it diavictes an intelligence source, 


the disclosure of which would be detrimental to the national’ 22% 


security. The classified date is confined to paragraph i, eee 


page 2. ae va 

(gee) Document #157-1204-19 is an intra~-cffice 
memorandum dated March 26, 1968, at San Francisco, California, 
which consists of 1 page. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1 and 2. 

(hhh) Document #157-1204-22 is an intra-office 
memorandum dated March 29, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 2, 
page 1, paragraphs 1, 4, and 5 page 2, and paragraphs 2 and 3, 
page 3. 

(142) Document #157-1204-51 is an intra-office 
memorandum dated February 16, 1968, at San Francisco, California, 
which consists of 7 pages. The document was classified 
"Confidential," Category 2, by Cliassifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the nationel 
security. The classified data 4s confined to the bracketed 
portion of page 1 and all paragraphs of pages 2, 3, 4, 5, & 
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and 7. red 
($53) Document #157-1204-56 16 an intra-office a 
memorandum dated March 12, 1968, at San Francisco, California, - 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on | 
March 2, 1977, because it dipgcloses an intelligence source, sae 
the ataclosure of which would be detrimental to the national Soren 
security. The classified data isa confined te the bracketed 
portions of pages 1 and 2 and paragraphs i, 2 and 3 of page 2. 

{kkk} Document #157-1204-61 is an intra-office 
memorandum dated April 10, 1968, at San Francisco, Californie, 
which consists of 2 pages. The document was ciassified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data 4a confined to paragraphs 1 
and 2 of page 2. 

(111) Document #157-1204-82 ie an intra-office 
memorandus dated April 8, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an‘intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1 
and 2 of page 2. 

{mmm} Document #257-1204-106 is en intra-office 
memorandum dated May 1, 1968, at San Francise¢o, California, 
which consiats of 2 pages. ‘The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on a 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is eonfined to all paragraphs 
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on page l and the last paragraph on page 1 ending on page 2. 
{nnn} Document #157-1204-108 ts an intra-office 


memorandum dated April 3, 1968, at San Francisco, California, 
which consists of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 


a _ 
‘eee Ce 


March 3, 1977, because it discioses an intelligence source, Pe 
the disclosure of which would be detrimental to the national 23> 
Becurity. The classified data is confined to all paragraphs 
on pages 2, 3 and 4. 

(000) Document #157-1204-110 is an intra-office 
memorandum dated April 3, 1968, at San Francisco, California, 
which consists of 3 pages. The document was ciassified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discioses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 3, 

- page 2, ending on page 3 and paragraphs 1 and 3 on page 3. 

(ppp) Bocument #157-1204-121 is an intra-office 
memorandum deted April 23, 1968, at San Francisco, California, 
which consists of 1 page. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an ‘intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 2. 

(qqq) Document #157-1204-177 is an intra-office 
memorandum dated May 8, 1968, at San Francisco, California, 
which donsists of 3 pares. ‘The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph l, 


page l. 


ae: ae 








(rrr) Document #157-1204-183 is an intra-office 


memorandum dated May 15, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 


March 2, 1977; because it discloses an intelligence source, 


“ fe . 
. *.- * 
i} e : 


the disclosure of wnich would pe detrimental to the national 
security. The classified data is confined to paragraph 5, - ae 
page 1 and paragraph 1, page 2. | — 
(sss) bocument #157-1z204-209 is an intra-office 
memorandum aated April 11, 1968, at San Francisco, California, 
which consists of 5 pages. The accument was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
tne disclosure of which would be detrimenta: to the national 
security. The classified aata is confined to paragraphs l, 
2 ana 3 of page 2, paragraph 2, page 3, paragraph i, page 4, 
which ends on page 5. 
{ttt) Deeument #157-1z095-¢22 is an intra-orfice 
memorandum dated May 1, 1968, at San Francisco, California, 
which consists of 6 pages. The document was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
Marcn ¢, 1977, because it discloses an-inteliigence source, 
the disciosure of whicn would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 2. | 
{uuu} Document #157-1204-223 1s an intra-office 
emorandum dated May 1, 1968, at San Francisco, California, 
hich consists of 2 pages. The document was classified 
Confidential,” Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 


Security. The classified data is confined to paragraphs 1 
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and 2 of page 2. 


(vvv) Document #157-1204-224 is an intra-office | 
memorandum dated April 18, 1968, at San Francisco, California, 
which consiats of 4 pages. The document was ¢lassified 
"Confidential," Category 2, by Classifying Officer 7306 on 


ae 
Siesta 
-_ “ 


“=, 


March 2, 1977, because it discloses an intelligence source, 


the disclosure of which would be detrimental to the national ae 


--y 
a a 
: . F 


security. The classified data is confined to 411 paragraphs 
of page 2 and paragraphs 1 ané 2 of page 3. 

(www) Document #157-1204-171 is a letter from SAC, 
Boston to SAC, San Francisco dated May 9, 1968, which consists 
of 2 pages. The document was classified "Confidential ,* 
Category 2, by Classifying Offices 7395 om March 3, 1977, 
because it discloses an intelligente sowror, the disclosure 
of which would be detrimental to the notional security. The 
Classified data is confined to all paragraphs of page l, 
paragraphs 1 and 3 of page 2 and ali paragraphs of page 3. 

(xxx) Document #100-55520-191 48 an intra-office 
memorandum dated February 28, 1968, at San Francisco, California, 
which consists of 1 page. The document was classified © 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an“ intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 2. 

(yyy) Document #157-673-201 1s an intra-office 
memorandum dated April 11, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
Warch 2, 1977, decause it discloses an inteliigence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 


portions of pages i and 2 and all paragraphs of pages 2 and 3. 





(zzz) Document #157-1618-38 18 a one-page communi-_ 
cation from an FBI representative abroad to FBIHQ dated 


February 20, 1968. The document was classified "Secret," 
Category 1, with an indefinite date of declassification on | 
March 4, 1977, by Classifying Officer 7306 as this discloses PE. 


the FBI's interest in a specific foreign relations matter. rae 
The classified data is confined to paragraph 1 of page l. ee 


(apaa) Document #157-1618-39 1s a two-page sommuni- 
eation from an FBI representative abroad to FBIHQ dated 
February 20, 1966. The document was classified “Secret,” 
Category 1, with an indefinite date of declassification on 
March 4, 1977, by Classifying Officer 7306, as the infor- 
mation contained therein was so classified by an agency of a 
foreign government. The classified data is confined to all 
paragraphs of pages 1 and 2. 

(bbbb) Document #157-1618-147 ita an intra-office 
memorandum dated April 25, 1968, at Los Angeles, California, 
which consists of 1 page. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 4, 1977, because 4t discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 1 of 
page l. 

(ecee) Document #157-1618-136 is a letter from 
SAC, San Francisco to SAC, Los Angeles, dated March 28, 1968, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 4, 1977, because it discloses an intelligence source, 
the disclosure ef which would be detrimental to the national 
security. The classified data is confined te paragraphs Zo 
3 and 4 of page 1. 

(5) The foliowing documents were classified at their 
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origin. Additional markings were made on the documents pursuant 
to the requirements set forth in Section & of EO 11652 only 
when a change in classification was warranted: 

{a} Document #157-1204-63 is a letterhead memorandum 
(LHM}) Gated April 11, 1968, at San Francisco, California, which 
consists of 18 pages. The document was classified "Confidential® » 


at origin and continues to warrant such classification. It was. = 


we . 
es = « 


classified “Confidential,” Category 2, by Classifying Officer 
7306 on March 2, 1977, because it discloses an intelligence 
source, the disclosure of which would be detrimental to the national 
security. The classified data is sonfined to paragraphs 3 and 
4 of page 3 and paragraph 6 of page 7. 

{b} Document #157-1204-75 41s a LHM dated April 12, 
1968, at San Francisco, California, which consists of 7 pages. 
The document was classified "Confidential™ at origin and 
continues to warrant such classification. It was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data ts confined to paragraph 2 of 
page 5. | 

{ec} Document #157-1204-105 is an intra-office 
memorandum dated April 18, 1968, at New York, New York, which 
consists of 2 pages. The document was classified "Secret" 
at origin and continues to warrant such classification. It 
was classified "Secret," Category 2, by Classifying Officer 7306 
on March 3, 1977, because it discloses an intelligence source, 
the disclosure of whith would be detrimental to the national 
security. ‘The classified data is confined to the bracketed 
portion of page 1, ending on page 2. | 

(4} Document #157-1204-182 46 a letter from the 
SAC, Chicago to FBIHQ dated May 9, 1968, which consists of 
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> pages. The document was classified “Confidential™ at origin, 


but was upgraded to."Secret," Category 2, by Classifying 
Officer 7306 on March 2, 1977, because 14t discloses an | 
intelligence source, the disclosure of which would be aetrimental | 


to the national security. Tne classified aata is confined 5. we. 
aad Si 


te the bracketed portion of page 1 and paragraph x; ali | A eae 
paragraphs of pages ¢, 3 and 4 and paragraphs 1 and z of pege 5287. 

Ce) Document #157-1618-35 is a two-page communication 
from an FBI representative abroad to FBIHQ dated February 6, 
1968. The document was classified “fop Secret" at origin 
and. subsequently aowngraded to "Secret“ by ita originator, 
It was classified “Secret" by Classifying Officer 7306 in 
Category 1, with an indefinite date of aeciassification on 
March 4, 1977, a8 information contained therein was gb 
classified by an agency of a foreign government. The elassified 
@ata is confined to all paragraphe of pages 4 and Ze 

(f) Document €157-1618-36 is a two-page communication 
from an FBI representative abroad to FHIHQ dated February bo, . 
1965. The document was classified "Top Secret" at origin 
and subsequently downgraded to "Secret" by its originator. 
lt was ciassified "Secret" by Classifying Officer 7306 in 
Category 1, with an indefinite date of déclassification on 
March 4, 1977, as information contained therein was so 
classified by an agency of a forelgn government. The ciasaified 
data is confined to all paragraphs of page 1 and paragraphs 
2, 3, 4, and 5 of page 2. | 

{e) Document #157-1619-37 18 a three-page communication 

from an FBl representative abroad to FBIHQ dated February 20, _ 
1966. The document was classified “Secret"™ at origin and 
continues to warrant such classification. It was classified 
"Secret" by Classifying Officer 7306 in Category 1, with an 
indefinite date of deeiaegistoatice on March 4, 1977, as 
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information contained therein was so classified by an exency 
of a foreign government. The classified date 4a confined to 
all paragraphs cf pages 1, 2 and 3. 

(6) All documents described in sub-paragraphs 
(4)(a) through (4)(cceec) and (5){a) through (5)(g) were 
presented to the tepartmental Review Committee {DRC}, for ef 
Classificati¢n rewiev on March 22, 1977, and the classification * 
of each was upheld an to those portions described, 

‘oR The affiant has reviewed, on a paragraph-by- 
paragraph basis, all the documents described in sub-paragraphs 
(4}(a) through (4){ecec} and (5}(a) through (5}{g)}, and has 
determined that these documents warrant the classification 
assigned, and that all the documents have been appropriately 
marked in accordance with EO 11652, and Section 4{A), and 
26 C.F.R. 17.40, et seq. 

(8} The portions of the above documents not warranting 
classification have been considered for release subject to 


other exemptions of the FOIA. 





ERA . 
Special Agent 
‘Federal Bureau of Investigation 
Washington; D.C. 


ee ok 
Subseribed and Sworn to before me this 5 day of 
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My commission expires L244 02F . “= 
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To: SAC, San Francisco 1 - Mr, Mintz . 
(Route through for review) 
From: Bireector, FBL Attn: 
ia bo 
PEO OF CALIFORNIA 1 - ons 
ic 1 PATE —— 
SUP 





STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 
SUBPOENA MATTER 


Buded April 3, 1978. 


As San Francisco is aware, criminal prosecution of 
Leroy Eldridge Cleaver is currently pending in Superior Court, 
County of Alameda, California. He is charged with attempted 
murder and assault with a deadly weapon resulting from a 
shoot-out with local police officers in Oakland, California, in 
April, 1968. 


In February, 1977, the defense attorneys for Cleaver 
issued subpoenas which were extremely broad in scope directed 
to the FBI and to numerous other Federal agencies. The 
Department of Justice, on behalf of the FBI and other Federal 
agencies, was successful in obtaining a court order quashing 
these subpoenas. This order was subsequently upheld on appeal ~ 
to the Court of Appeals, First Anpellate District, State of | 
California, and to the California Supreme Court. 


f 


On December 30, 1977, a new subpoena issued on be- 
half of defendant Cleaver was served on the San Francisco 
FBI office. This subpoena is much more narrow in scope than 
the previous subpoena and, therefore, the Government has 
decided to partially comply with the subpoena and to file a 
Motion to Quash that portion of the subpoena which seeks 
documents already reAN under the Freedom Of Information 
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Airtel to San Francisco 
RE: PEOPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRIDGE CLEAVER 


On February 28, 1978, Malcolm Segal, Assistant 
United States Attorney, Northern District of California, 
appeared in Superior Court and informed the Court of the 
areas in which the FBI will comply with the subpoena, It 
is noted that the Government has agreed to comply with 
the subpoena within sixty (60) days, if possible. 


In addition to Eldridge Cleaver the subpoena 
names eight other individuals as follows: 


1. Babby Hutton 
DOB: 1949 or 1950; 


California Adult Authority No. 
DOB: [_d; 


i ae 
aiifornia Adult Authority No, 
t= = 


DOB: 


California Adult Authority No. b6 
bre 


DOB: [___ 


» ears 
aiitornia Aduit Authority No. 


. DOR: 


« 
, 


California Adult Authority No. 
pop: [|] 


a 
aiifornia Adult Authority No. 
| ‘Lo 


DOB: 


8. Leeinnubenecenie 
alifornia Adult Authority No. 


DOB: 


-?. 
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Airtel to San Francisco 
RE: PEOPLE OF THE STATE OF CALIPORNTA 





Following discussions between counsel for 
defendant and attorneys of the Department of Justice, 
the FBI will make available to the defendant those 
documents that pertain to the areas of compliance as 
follows: 


1. #$Documents maintained in the subject files 
pertaining to the nine named individuals in the San 
Francisco Field Office and Headquarters, where those 
files reasonably can be identified, from January 1, 1968, 
through June 1, 1968, and logs of any electronic surveil- 
lance of the nine named Individuals from January 1, 1968, 
through June 1, 1968. 


2 Documents maintained in the subject files (the 
nine named individuals in the subpoena) pertaining to the 
Black Panther Party at the San Francisco Field Office and 
Headquarters encompassing the period January 1, 1967, 
through June 1, 1968 pertaining to any communications, 
discussions, agreements, or tactical plans between the 
Bureau and the Oakland Police Department and/or the Emery- 
ville Police Department and/or the San Francisco Police 
Department concerning or yelating to the defendant, the 
Black Panther Party, or the nine individuals named in the 
subpoena. 


The San Francisco Division is instructed to 
review its main subject files on the nine individuals 
mentioned above for any serials not previously furnished 
in captioned matter to FBIHQ, e.g., channelizing memoranda, 
memos to SACs and inter-offiee commmications, that fit within 
the criteria for complianee as outlined above. Two xerox 
copies of each pertinent document should be made. The copies 
should be clean and unexcised, and separated into two sets of 
documents. Thereafter, these documents should be forwarded 
to Headquarters by cover airtel, attention Special Projects 
Review Unit, Document Classification and Review Section, 
Records Management Division. These documents should arrive 
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Airtel to San Francisco 
RE: PEOPLE OF THE STATE OF CALIFORNIA 


* 


at Headquarters by April 3, 1975 in order to process 
these documents pursuant to the deadline set for compliance 
with the subpoena. 


NOTE: Criminal prosecution of Leroy Eldridge Cleaver 
currently pending in Superior Court, County of Alameda, 
California, on attempted murder and assault charge. In 
February, 1977, the defense issued subpoenas which were 
extremely broad pertaining to Cleaver and eight other 
individuals involved in the case. These subpoenas were 
quashed by a court order which was subsequently upheld 

on appeal by the California Superior Court. On 

December 30, 1977, a new subpoena was issued and the 
Government has decided to partially comply with it and 
move to quash that portion of the subpoena dealing with 
request for documents already made available under FOTA, 
Accordingly, compliance is restricted to main files of 

the nine named individuals at Headquarters and the San 
Francisco Office within the time frame of January 1, 1968, 
through June 1, 1968, pertaining to these individuals 

and references to the Black Panther Party in the individual 
subject files for the time period January 1, 1967, through 
June, 1968, San Francisco Division being contacted 

to furnish copies of documents. not previously furnished 

to FBIHQ to comply with the subpoena. Buded of April 3, 1978 
set in order to process documents and make them available 
to the Department of Justice pursuant to deadline for 
subpoena compliance. 


eb matter has been coordinated with SA [ D6 


Legal Counsel Division. DIC 
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Attn: ‘ 
1-Mr. Mintz , 
1 : 
Attn: bo 
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l-Legal Research Unit 


Mr. Dale H. Speck 

Director 

Devartment of Justice 

Division of Law Entorcement ae 

Bureau of Criminal Identification TwERAL GOVERNMENT 
ana Investigation 

Box 13327 

Sacramento, California 95813 


Re: People of the state) of California 
v. Leroy Eldricge-Cleaver 
Superior Court 
State of California 
County of Alameda 


Dear Mr. Specks 


a For your information, Leroy Eldridge Cleaver... 
been charged with attemoted murder and assault and 
S$ currently awaiting trial ir Superior Court, County of 
Alaneda, California. 


| 
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In December, 1377, vieftendant Cleaver subpoenaexi 

ecords of the FBI pertaining to himself, other individuals 

nd the Black Panther Party. The FBI has reviewed itg 

iles and has thus far proguced a number of records. “We 

Mave not as yet produced any cliocuments from other agencies 

br documents containing information furnished by such 

gencies, Enclosed age xerox copies of such documents JO 


--omemes § they pertain “Sys wa ee Recs Gb - SIS 7a Sf — 


Please réview the enclosed materials to determine 
what information contained therein may be produced to 
ce aie defendant Cleaver. It is suggested that you bracket in 
Dep. AD Inv. red any information that you believe should be withheld 
Asst. Dit.: from toe detendant and advise this Bureau of the reason 
oe ee for withholding any information. . 


Crim. Inv. 
ident, 
Jatell, © “7 
Laboratory — yi “i - 
Legal Coun. ____ 
Plan. & insp. 
Rec. Mgnt, 
Tech. Servs. 
Training } 

Public Affs. Off. —— i: 

Telephone Rm. Vv 

Director's Sec'y MAIL ROOM FBI/DOU 


thiq je 


s Ye t 
i ir 


MAILED 7 


me mrs ey et 


MAY |. 






Assoc. Dir. 


























CM:1lsh (8) SEE NOTE PAGE 2 




















Mr. Dale H. Speck 


Should your agency wiah a formal claim of privilege 
to be filed as to any document, or information contained 
therein, it is requested that you contact Mr. Larry L. 

Gregg, Attorney, Civil Divisiem, Department of Justice, 
Washington, D. C. Mr. ~— can be contacted by telephone 
at 202-739-4686. | 


It would be sepseatiens if you could handle this 
matter expeditiously. 


Should you have any questiona concerning this H2 
matter, please contact Special Agent. . 
Legal Counsel Division, FBI Readquartera, telephone number De 
| | : — ogee 


at - 


Sincerely yours, 


< | 
John a 


Assistant Director-Legal Counsel 
Enclosures (9) 
NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of agsault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 
to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withheld those documents either 
furnished by, or containipg information provided by outside 
agencies. This communication requests the agency to review 
such documents and advise this Bureau of any deletions 
it wishes to make and to contact the Department if it 
wishes a formal claim of privilege to be filed. This 





Matter was coordinated with SA , Records 
Management Division and Mr. Larry L. Gregg, Attorney, Civil 
Division, Department of Justice. b6 
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Maintained by the Bureau of Criminal Identification and 
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, oo TNE recoras Of BUPGCaU LPLiminal ldentirication 

| and Investigation (CiI), sacramento, California, under CITI 

: Ko, 3 233 963, disclosed that BOBBY JAMES HUTTON, born 
April 21, 1959, Arkansas, was on May 2, 1967, arrested by 
the Sacramento Police Department, No. S-15024, on charge of 
182.1 Penal Code - delinquent juvenile,- 
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7 y Courier Service 
Dates May 10, 1978 Attn: 
TO: The Judge Advocate General 1-Legal Research Unit 


Department of the Air Force 
1900 Half Street, S.W. 
« C. 20314 
Washington, D. C pepe AL GOVERNMBNE 
From John A. Mintz 
Assistant Director-Legal Counsel 


Subject: PEOPLE OF THE STAS} OF CALIFORNIA 
V. LEROY ELDRIDGE’CLEAVER 
SUPERIOR COURT 
STATE OF CALIFORNIA. 
COUNTY OF ALAMEDA 


For your information, Leroy Eldridge Cleaver 
has been charged with attempted murder and assault and 
is currently awaiting trial in Superior Court, County of 
Alameda, California. 


In December, 1977, defendant Cleaver subpoenas 
records of the FBI pertaining to himself, other individuals 
and the Black Panther Party. The FBI has reviewed its 
files and has thus far produced a number of records. We | 
have not as yet produced any documents from other agencies / — | 
or documents containing information furnished by such 
agencies. Enclosed are Xerox copies of such decuments 
as they pertain to your agency. 


Please review the enclosed material to determine 
what information contained therein may be proauced to 
defendant Cleaver. It is suggested that you bracket in 
red any information that you believe should be withheld 


from the defendant and advise this Bureau o reason 
for withholding any pOROEmAtS iy és /00- TAS ~ /Y0 ¥ 
Assoc. Dir. ; 


—— ] 
Dep. AD Adm. CM:ish © 
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The Judge Advocate General 


Should your agency wish a formal claim of privilege 
to be filed as to any document, or information containe4 
therein, it is requested that you contact Mr. Larry L. 

Gregg, Attorney, Civil Division, Department of Justice, 
Washington, D. C. Mr. Gregg carn be contacted by telephone 
at 202-739-4686. 


It would be apprealated if you could handle this 
matter expeditiously. 


Should you have awy- questions concerning this 
matter, please contact Special Agent ee b2 
_— Counsel Division, FHI Headquarters, telephone number D6 
Enclosures DIC 


NOTE: Leroy Eldridge Cleaver is cugrently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 

to himself, other individuaYs and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withheld those documents either 
furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 
such documents and advise this Bureau of any deletions 

it wishes to make and to contact $Me Department if it 


wishes a formal claim of privilege to be filed. This Be 
matter was coordinated with SA Records 
Management Division and Mr. Larry L. Gregg, Attorney, Civil DIC 


Division, Department of Justice. 
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Selective Service System 
600 E Street, N.W. 
Washington, BD. C. 20435 


Attention: 
Records Manager 


From? John A. Mintz 
Assistant Director-Legal Counsel 


Subject: PEOPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRIDG VER 
SUPERIOR COURT 
STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 


For your information, Leray Eldridge Cleaver 
has been charged with attempted mirder and assault and 


is cutrently awaiting trial in oe Court, County of 
Alameda, California. , 


In December, 1977, defendant Cleaver subpoenaed 
records of the ¥BI pertaining to himself, other individuals 
and the Black Panther Party. The FBI has reviewed its 
files and has thus far produced a number of records. We 
have not as yet produced any documents from other agencies 
or documents containing information furnished by such 
_agencies, Enclosed are xerox copies of such documents 
“as they pertain to your agency. 
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| Please review the enclosed materials to determine 
what information contained therein may be produced to 
defendant Cleaver. It is suggested that you bracket in 
red any information that you believe should be withheld 
Assoc, Dir. 


from the defendant and advise this Bureau of the ve, 
Dep, AD Adm, for withholding any information : AS7/ -/ 
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Director 
Selective Service System 


Should your agency wish a formal claim of privilege 


to be filed as to any document, or information contained 
therein, it is requested that you contact Mr. Larry hb. 
Gregg, Attorney, Civil Division, Department of Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephones 
at 202-739-4685. 


It would be appreciated if you could handle this 
Mmakter expeditiously. 


Should you have any qiestions concerning this 
matter, please contact aa 
eget Counsel Division, FBI Headquarters. telephone number 
Enclosures (4) 

NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 
to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Altheugh the FBI has produced a 
number of records, it has withheld those documents either 


furnished by, or containing information provided by outside 


agencies. This communication requests the agency to revie 
such documents and advise this Bureau of any deletions 

it wishes to make and to contact the Department if it 
wishes a formal claim of privilege to be filed. This 
matter was coordinated with SA , Records 
Management Division and Mr. Larry L. Gregg, Attorney, Civi 
Division, Department of Justice. 
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SUBJECT: PROPLE OF THE STA OF CALIFORNIA BLL INTORMBATICN CONTBRINEL 
. LEROY ELDRIDG LEAVER — FEREIN IS UNCLASZIFIEL 

SUPERIOR COURT, STATE OF CALIFORNIA DATE 13-22-2225 BY €2222 /UCLRP/PJS PHL 

COUNTY OF ALAMEDA 
SUBPCENA MATTER 








PURPOSE: To request that Headquarters’ files be reviewed for 
documents demanded in subpoena issued by defendant Cleaver and 
that these documents be gppropriately excised pursuant to guide- | 
lines which are attached. : 





SYNOPSTS: In connection with cacotioned matter, defendant Cleaver 
Subpoenaed FBI files. Background information and a copy of 
Subpoena are attached. The Government has decided to partially 
comply with the subpoena and to file a motion to quash that 
portion of the subpoena which seeks documents already released 
under Freedom of Information Act {FOIA}. A copy of the motion, 
which sets forth the areas of compliance, is attached. Records 
Management Division has agreed to process Headquarters' files 

in accordance with guidelines which are attached. 


RECOMMENDATIONS: EC-50 /0 O- -Y¥ ya" 5S/ Yo 


{l) That the Records eee nent eee assign this 
matter to Special Brcjects Review Unit (SPRU), in 
accordaneée with the attached guidelines. 3 








ee _ , a - 
| ar" 196 | a omens 
fo OVED: Adm. Serv. Lega 
a Crim. tnv. Pian, & Ins 
Director Ree Meng x 
Assoc. Dir,” Ident, Tech. Servs. 
Dep, AD Adm. intell, Training = 





Dep. AD Inv. aia Labdoratory 


t-Legal Research Unit 
a Y 


CM: 1shiot 
(7) 






aw 
* 8 


‘Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan FBI/ DOS 














Memorandum Legal Counsel to Assistant Dir. 
Records Management Division 
Re: People of the State of California 


v. Leroy Eldridge Cleaver b6 


DC 


(2} That before initiating its review, SPRU coordinate 
hin dee in AL SSC, Coane Divieion 


(LCD) . APPROVED: Adm. Serv, Legal Caun- 
Crim. fv. Pian. & Insp. 
gu Direcior Rec Mont. 
Asscae, Dir, Ident, Tech. Servs. 
Dep. ADAdm. OSM Epaining =~ 
Dep. ADinv. ~~ ‘Laboratory public A“fs. Off. _ 


DETAILS: Reference is made to memorandum of Legal Counsel to 
the Associate Director dated 2/1/78, captioned as above. This 
memorandum, a copy of which is attached, contains pertinent 
background information relating to captioned matter. 


Since the issuance of the attached subpoena, LCD 
has been in constant contact with Departmental Attorney, 
Larry Gregg and Malcolm Segal, Assistant United States 
Attorney {AUSA}, Northern District of California (NDC). It 
has been agreed to by the Department and LCD that the Bureau 
would only partially comply with the subpoena. Accordingly, 
AUSA Segal appeared in Superior Court on 2/28/78 and informed 
the Court of the areas of compliance. Additionally, the 
Government filed a motion to quash the subpoena in part to 
preclude the Bureau from undertaking a review of documents 
already processed and released to the defendant under FOTIA. 


In order to facilitate a search of Headquarters' 
records, the following background information was provided by 
defense counsel pertaining to those individuals whose files 
will be processed: 


{a} Bobby Hutton - no information - Date of birth 
0 1949 or 50 
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Memorandum Legal Counsel to Assistant Dir. 
Records Management Division 
Re: People of the State of California 

v. Leroy Eldridge Cleaver 


For the purpose of processing the documents to be 
released under this subpoena, the same guidelines as those 
being utilized in the Black Panther Party (BPP), civil action 
will also be used to process the decuments involved in captioned 
matter. A copy of those guidelines is also attached. 


It should be noted that the Government has agreed to 
comply as outlined above within 650 days, if possible. 


On 2/28/78, SA , LCD, conferred 
with , Unit Chief, SPRU, Records Manage- HE 


ment Division regarding captioned matter. He advised that . 
his unit would be able to handle this subpoena matter but DIC 


suggested that LCD recommend it se assigned to the Agent 
Supervisor who is handling the BPP case, namely Po 


Tt should also be noted that the San Francisco Field 
Office will also be processing documents in accordance with 
the aforementioned guidelines. Hence, efforts should be made 
to avoid duplication of work. LCD suggests, with the approval 
of the Department, that Headquarters review and process any 
communications received from or transmitted to the San Francisco 
Office. San Francisco would limit its review to only those 
documents that have not been disseminated to or received from 
,the Bureau. LCD will issue appropriate instructions to San 
Francisco once this matter is resolved with the Records Manage- 
ment Division. 
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FM DIRECTOR FBI 
SiC 


 TO/SAN FRANCISCO {bb-35b4A}7 


ATTN: SA[sdséPRINCIPAL LEGAL INSTRUCTOR 
BT Dy | of 


UNCLAS 
PEOPLE OF THE STATE OF CALIFORNIA V. LEROY ELDRIDGE CLEAVER, 
SUPERIOR COURT, STATE OF CALIFORNIA, COUNTY OF ALAMEDAS SUBPOENA 
MATTER. 

RE BUAIRTEL TO SAN FRANCISCOs JUNE 1955 15974- 

ON JUNE 195 1976, JUDGE IN CAPTIONED MATTER WAS 
CLEARED BY THE DEPARTMENT FOR ACCESS TO THOSE DOCUMENTS 
CLASSIFIED CONFIDENTIAL FURNISHED TO THE SAN FRANCISCO 


DIVISION AS ENCLOSURES TO REFERENCED BUREAU AIRTEL. 
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NOTE: Criminal prosecution of Leroy Eldridge Cleaver 
currently pending in Superior Court, County of Alameda, 
California, on attempted murder and assault charges. 

In February, 1977, the defense issued subpoenas which 

were extremely broad pertaining to Cleaver and eight 

other individuals involved in the case. These subpoenas 
were quashed by a court order which was subsequently 

upheld on appeal by the California Supreme Court. On 
December 30, 1977, a new subpoena was issued and the 
Government decided to partially comply with it and move 

to quash that portion of the subpoena dealing with request 
for documents already made available under FOIA. Accordingly, 
compliance is restricted to the main files of the nine 
individuals named in the subpoena at FBIHO and the San 
Francisco Office with the time frame of January 1, 1968, 
through June 1, 1968, and references to the Black Panther 
Party in the individual subject files for the time period 
January 1, 1967, through January 1, 1968. San Francisco 
Division has furnished to Headquarters copies of documents 
not previously furnished to FBIHQ in captioned matter, 
which have been processed along with Headquarters files 

by the Special Projects Review Unit. The Assistant 

United States Attorney in San Francisco handling this 
matter appeared in court on February 28, 1978, and indicated 
that the Government would comply with the subpoena within 
Sixty days, if possible. By Buairtel dated April 27, 1978, 
excised documents for court production were furnished to 
San Francisco, some of which were excised in their entirety. 
By this communication, unexcised copies of those documents 
being furnished San Francisco in anticipation of in camera 
court proceedings. Defense Counsel has requested brie 
characterization of each document excised in its entirety 
in order to determine whether or not to appeal their 
nonproduction. Unexcised documents being furnished San 
Francisco for assistance in preparing characterizations. 
san Francisco will make characterizations available to AUSA 
for in camera review by Judge in captioned matter. Judge 
will determine from characterizations if documents will 

be produced. Possibility exists Judge may request to 


e ® 


see unexcised documents in entirety. Therefore, documents 
made available to AUSA or Judge would have all informant 
identities and sensitive investigative techniques deleted 
therefrom. On 6/14/78, enclosed documents classified 
confidential were reviewed by the Document Classification 
and Review Section (DCRS), Records Management Division, 
for the purpose of ascertaining their current classification 
Status. Several of the documents were declassified by DCRS., 
San Francisco Division advised telephonically of classifica- 
tion review. AUSA Robert Dondero, N.D. California, is 
handling captioned matter. Cn 6/16/78, Dondero received 
security clearance for access only to information classified 
confidential from Charles Alliman, Security Specialist, 
Office of Management and Finance, Department of Justice. 
This matter was discussed with sa Criminal 
Investigative Division, who kad no objection to the afore- 
mentioned procedure. On 6/19/78, Judge in captioned matter 
received security clearance fior access to documents classified 
confidential from Jerry Rubino, Chief, Security Programs b6 
Management Group, Department of Justice, per SA KIC 
Unit Chief, Policy Unit, DCRS, Records Management 
Division. This matter has been coordinated with sat 
Records Management Division, and Mr. Larry L. 
Gregg, Attorney, Civil Division, Department of Justice. 
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FROM ; Rec, Mans. 
Legal Couns HEREIN IS WNCLASSIFIED Sees. Ken 
CATE 12-22-2258 BY 62322 /UCLRP/PI/ EHL Tech, Servs, — 
Trataing 
SUBJECT: PEOPLE OF THE STATE OF CALIFORNIA v. Pub Att, OF. 
LEROY ELDRIDGE CLEAVER Sica s'Ser i 





‘SUPERIOR COURT, STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 
SUBPOENA MATTER 


PURPOSE: To advise of receipt of a subpoena for FBI records 
issued by the defendant in the captioned criminal 
action and of our progress in negotiating a compromise i 


response to the subpoena. 


SYNOPSIS AND DETAILS: Criminal prosecution of Leroy Eldridge 
f Cleaver is currently pending in 
Superior Court, County of Alameda, California. He is charged 
with Attempted Murder and Assault With a Deadly Weapon 
resulting from a shoot-out with local police officers in 


Oakland, California, in April, 1968. 


By way of background, in February, 1977, the 

derense in this case issued subpoenas which were extremely 
broad in scope directed to the FBI and to numerous other 

i -Federal agencies. These subpoenas were over-broad and 

---woutd have, in effect, required a review and production 

.. Of al} records of the California FBI offices and FBIHO 

 ¥elating to Cleaver, the Black Panther Party (BPP}, several 
other organizations with which Cleaver was associated and / 
numerous individuals who were BPP members and/or friends 
of Cleaver. The Department of Justice, on behalf of the ; 
FBI and the other Federal agencies, was successful in obtaining oe 
a court order quashing these subpoenas. This order was OFF; 
subsequently upheld on appeal to the Court of Appeals, First 
Appellate District, State of California, and to the California 
a Court. _ 
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Legal Counsel to The Associate Director Memo 
Re: People of the State of California v. 
Leroy Eldridge Cleaver 
Superior Court, State of California 
Subpoena Matter 





On 12/30/77, a new subpoena issued on behalf 
of defendant Cleaver was served on the San Francisco FBI 
Office. (Copy of subpoena and affidavit in support of 
subpoena attached). This subpoena is much more narrow 
in scope than the previous subpoena in that it appears 
to require only review of the San Francisco Office files, 
is limited to a specified time period, and is generally 
limited to records concerning Cleaver and the eight other 
individuals who were directly involved in the shooting 
incident giving rise to the charges against Cleaver. (There 
is one reference in the subpoena to a review of records 
concerning the BPP; however, this is Limited to one specific 
aspect of the BPP investigation during a specified time 
period). 


Assistant United States Attorney (AUSA}) John F. Barg. 
San Francisco {previously assigned to the Department of 
Justice, Washington, D.C.}, who handled the motions to 
quash and the subsequent appeals on the previous subpoena, 
and Department of Justice (DOJ) Attorney Larry Gregqq, who 
is currently handling this subpoena, are both of the opinion 
that a motion to quash as to the current subpoena would 
be unsuccessful because it is greatly narrowed in scope 
and does not suffer from the procedural defects of the 
last subpoena. Additionally, there is some concern, based 
on conversations with the local District Attorney who is 
prosecuting this matter, that an absolute refusal by the 
Federal Government to produce any d&uments regarding this 
matter could give Cleaver's attorneys ammunition to further 
delay the trial or possibly obtain a dismissal of the charges 
based on the claim that he is being denied “due process" 
because of his inability to obtain relevant information 
vital to his defense. 


It is the opinion of the Legal Counsel Division 
and San Francisco that if we can successfully negotiate 
a narrowing of the subpoena with the defense attorneys, 
clarify certain language in the subpoena, and limit the 
period of review to four months in most cases and six months 
in one area, San Francisco can comply with the subpoena 
without an unreasonable burden. 
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Legal Counsel to The Associate Director Memo 
Re: People of the State of California v. 
Leroy Eldridge Cleaver 
Superior Court, State of California 
County of Alameda 
Subpoena Matter 


The subpoena was originally returnable on 1/10/78, 
but a postponement was obtained until 1/31/78. On 1/30/78, 
San Francisco advised that based on the negotiations presently 
underway between the Offfice of the U. S&S. Attorney, San Francisco, 
and the defense attorneys in this matter a further postpone- 
ment until February 10, 1978. was agreed to. 


Legal Counsel Division is in daily contact with 
the DOJ, the San Francisco Office, and the U.S. Attorney's 
Office, San Francisco, regarding the negotiations fo narrow 
the scope of the subpoena and will advise of the final 
agreement worked out. It 1S anticipated the final agreement 
as to the scope of the review and production of documents 
will be entered in the court record in the form of a stipulation. 
At that time a reasonable time period for the actual production 
of the documents will be set. 


Legal Counsel Division will advise of further 
developments in this matter. 


RECOMMENDATION: None; for information. 
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_. SARCUS. S. TOPEL, ESO. , | | Lan gy 
360 Pine Street, Fd house Suite I - I _ 1 
San Francisco, California 94104. ' 


Telephone: (415) 421-6140 
KIPPERMAN, SHAWN, KEKER & BROCKETT 


JOHN W. KEKER . BALD INFORMATION CONTRINEL 
407 Sansome Street, Suite 400 


San Francisco, California $4111 HEPELS Lo VNCLASSLILeED 
Telephone: {415} 788-2200 CATE 16-22-2032 BY 6393227 /fUCLRE/ BIS ERD 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA 


Defendant. 


PEOPLE OF THE STATE } NO. 42287 
OF CALIFORNIA, | j 
) 
) 
VS. } 
} 
ELDRIDGE CLEAVER, ) SUBPOENA 
) 
} 
) 
} 


TO; CUSTODIAN OF RECORDS: Federal Bureau of Investigation 
, : San Francisco Office 


You are hereby commanded £0 appear before The Honorable 
Alan A. Lindsay of the Superior Court of Alameda County, Departnlent 
EL, 1225 Fallon Street, Oakland, California, on January 10, i978, at 
2:00 P.M., as @ witness in a Criminal action prosecuted by the Pecple 
of the State of California against Eldridge Cleaver. 

- You are required, also, to bring with you papers 
described in Exhibit "A" attached to this Subpoena. Your personal 
presence is not required. | | 


Given under my hand this 29thday of December , L977. 


YA 


Pounsel for perondant CLEAVER CLEAVER 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA | | : 
- BID INFORMATICN CONTAINED 
HEREIN IS UNCLASSIFIEL 


PEOPLE OF THE STATE OF DATE 10-22-2008 BY G0322/UCLRE/BJ/EHR 


CALIFORNIA, 
| Plaintifé, NO. 42287 _ | 

Vs. | 7 | 
ELDRIDGE CLEAVER, EXHIBIT "A™ i 


Defendant. 
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The request of the accompanying subpoena encompasses er 
document {as defined below) of: oe | | 

1. Any electronic or other surveillance (as defines: 
below} of Bobby Hutton, Warren Wells, Charles Bursey,s David Hilliara, 
fealey Guctan, John Scott, Wendell Wade, Donnell Lankford, or Eldridge 
Cleaver from January 1, 1968 until and including April 4, 1968... ac 

2. Any intelligence activities (as defined beldw) con 
cerning nine (3) individuals named in Paragraph 1 above from 
January 1, 1968, until and including April 6, 1968, 

| 3. Any instructions or communications of any type 
transmitted to the San Francisco Office of the Federal Bureau of 
‘Investigation from its national headquarters in Washington, DCs 
ox any of the other regional 6ttieasconuerding or relating to the 
nine (9) individuals named in Paradrach L above from January, ‘- 
1968, anti and including April 6, 13968. — _ 
42. Any communications, discussions, agreements, or 


tactical plans between this AGED tad OF the Oakland Police. 
| ) C2 _ | 


oy 


Department and/or the Emeryville Police Department and/or the 
San Francisco Police Department from January 1, 1967, on or hefore 
April 6, 1968, concerning or relating to Eldridge Cleaver, the 


Black Panther Party or the nine (9) individuals named in Paragraph 


iL above. 7 | 
; i 
"Document" means any and all actual voice records, tapes, ~ 


DEFINITIONS AND INSTRUCTIONS 


mechanical or electrical recordings, as well as written transcripts, 
logs, summaries, reports, memoranda, letters, airtels, notes, and 
other records of any form whatsoever in your possession, actual or 
constructive, or available to you, or obtainable from any office of — 
your agency (located in the State of California) . 

"Surveillance" means. any interception of communications 
to or from, or watching, ‘observing, reporting, Spying upon or 
monitoring the activity of the relevant entity. It includes sur- 
veillance of any wire or oral communications as to which the person 
intercepting the communication was a. party to the: conversation, 
commmications as to which a party to the conversation allegedly 
consented to surveillance, communications intercepted under the 
“emergency” provision contained in 18 U.S.C. Section 2518(7), 
communications intercepted under the “national security" provisions 
contained in 18 U.S.C. Section 2511{3), communications intercepted 
pursuant to California Penal Code Section 630-637.2, and generally, 
all communications, intercepted with or without judicial authoriza-— 
tion, Et includes observation of activity whether or not such 
observation was at the request of this agency. 

“Intelligence activities” as used herein refers to 
surveillance, “bugging” or "tapping," intercepting calls to 
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Department and/or the Emeryville Police Department and/or the 
San Prancisco Police Department from January I, 1967, on or before 
April 6, 1968, concerning or relating to Eldridge Cleaver, the 
Black Panther Party or the nine (9) individuals named in Pacageauh 
1 above | 1: 
DEFINITIONS AND INSTRUCTIONS 

"Document" means any and all actual voice’ xecords, Pages 
mechanical or electrical recordings, as well as written transcxipts, 
logs, summaries, reports, memoranda, letters, airtels, notes, and 
other records of any form whatsoever in your possession, actual or 
constructive, or available to you, or obtainable from any office of | 
your agency (located in the State of California). | 

"Surveillance" means any interception of commmications 
to or from, OX valet observing, reporting, spying Wee oe | 
monitoring the activity of the relevant entity. It includes sure 
veillance of any wire or oral communications as ,to which, the person 
intercepting the communication was a party to the conversation, 
communications as to which a party to the conversation allegedly 
| consented to surveillance, communications intercepted under the 
"emergency" provision contained in 18 U.S.C. Section a a 
communications intercepted under the "national security” provisions 
contained in 18 U.S. c. Section 2511(3), communications intercepted 
pursuant to California Penal Code Section 630- 637. 2, and generally, 
all communications, intercepted with c. ~vithout judicial authoriza— 
tion. It includes observation of activity whether or not such 
observation was at the request of this agency. 

“Intelligence activities” ‘as used herein refers to 


Surveillance, “bugging” or “tapping,” intercepting calls to 
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y+ from, intercepting mail or other communications to or fron, 
attempting to disrupt, interfere with, impede or otherwise affect 
the activities of, infiltrating, relaying or uncovering or 
gathering information about, buglarizing the home ox offices of, or 
Shi -owisa spying upon or affecting or interfering with the 
sci: ivities, behavior or aperations of the relevant entities. 
| 4 

The request for documents includes documents dated after 

mril 6, 1968, if that document contains information specified in 


ayagraphs 1-4, 
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SUPERIOR COURT OF THE STATE OF CALI FORNI 


COUNTY OF ALAMEDA 


PEOPLE OF THE STATE 





.) NO. 42287 
OF CALIFORNIA, ) 
) 
Plaintiff, ) 
} AFFIDAVIT OF JOHN W. KEKER 
VS. } IN SUPPORT OF SUBPOENA 
: i* ) DUCES TECUM 
ELDRIDGE CLEAVER, ) ot 
Defendant. . BLL INFOPMBATICN CONTAINEL 
.)- HEREIN IS UNCLASSIFIED 
DATE 29-22-2953 EY €0322/JCLRE/27/ EYL 
STATE OF CALIFORNIA ) 
_ SS 
CITY AND COUNTY OF SAN FRANCISCO ) 
i JOHN W. KEKER ., being duly sworn, deposes and states: 


%. IT aman attorney of record for the defendant in ! 
this action igingeh is set for jury trial on February 24, 1978 i 
the Alameda County Superior Court . | | As _ ae | 
| y on information anda belief, the witness subpoenaed, 
Ox his duly authorized representative, ‘has in his possession or 
under his control the documents described in Exhibit "A", which 
is attached to the accompanying aereers ‘auces eee 

3. The information requested is matexial and essential 
to the prope” ang fair presentation Of the defense o£ the Defendant, 
and will facilitate the ascertainment of. the fade in this case, 
B dah the following reasons which I set forth on itoraneion and 


belief, based on my examination 6f-dogeuments available to me. 





Eldridge Cleaver was indicted on April 24, 1968, on three 
charges of attempted murder and three charges of assault with a 
devudly weapon. ALi charges stem from an incident on April 6, 1968, 
involving members of the Oakland and Emeryville Police Departments 
‘a piwbers of the Black Panther Party. QGther Black’ Panther members 
Pp ticipating in the incident are Bobby Hutton, Warren Wells, 
Ch ics Bursey, David Hilliard, Terry Cotton, John Scott, Wendell 
w de, DonnelL Lankford. Each of the persons allegedly assaulted by 
Lit dge Cleaver -- Nolan Parnell, Richard Jensen, and John Schiim -- 
wel at the time members of the Oakland Police Department.- 
officers Parnell and Jensen have testified that the 
wnt began when they were fired upon without provocation. They 
that they employed no unnecessary, excessive or illegal. force. 
achlim has testified to the effect that the alleged assault 
m occurred while he was trying to apprehend suspects in the ” 
of ox alley adjacent to 1218 28th Street, Oakland, the 
at which Eldridge Cleaver was arrested.- Numerous officers 
-fied before the Grand Jury that returned the indictment 
usdridge Cleaver and at trials of co-defendants that Bobby 
crested at the same time and place as Eldridge Cleaver, _ 
and killed trying to escape. | | 
Each of the officers who has testified has explained his | 
Je at the Location of the incident occurred as a result of 
iL police practices and procedures. Howevex, on April. 6, 1968, 
Cleaver and other members af the Black Panther Party 
ee they were the objects of a police véndet.ta. On and before 
te of the incident, Eldridge Cleaver receiyed numerous tele~_ 
: calls from unnamed sources, such calls coming not only to his 
“, but to whatever house he visited. The pattern of the calls, 
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and the fact that the anonymous callers somehow knele both Cleaver's 
txavel plans and his whereabouts, strongly suggests electronic 
surveillance of Eldridge Cleaver's phone, of the phones in the Black 
Panther Party office, and of the phones of Eldridge Cleaver’s friends, 
eoqguaintances and fellow party members. | 
Emory Douglas, the Minister of Culture of Si Panther 
Party at the. time of the incident, has testified that on april 5, 
1968, he received anonymous telephone calls at Black Panther 
Party Headquarters, which calls civentensd the lives of Black Panther — 
Party se ubexs. and specifically threatened ie Life of Eldridge 
tleaver. Such calls are believed to result from intelligence 
activity of some governmental agency. . a - 
On April 6, 1968, the date of the incident, a person 
aa rming to be associated with iis. Ban Francisco Police Department 
. © to Black Panther Party Headquarters in Oakland, California to 
he would be a pipeline for ‘the Black Panthers, and stdting 
vox that the police were going to ery to trick ‘the Panthers 
it the police could kill them. The officer further earned that 
‘<land Police Department was planning, ta rata Black Panther 
arters and advised that any weapons be removed therefrom. 
-Lleged policeman has not been identified, and it is believed 
.¢@ Was an operative of a government law enforcement agency, 
-m; in. an undercover sweater te infiltrate, spy upon or provoke 
‘+: Black Panthers. | | | | | 
: wha Federal Bureau. of Investigation maintained surveillance 
aimee Lr ol Panther Party Headquarters and upon party-related locations 
Ir yianning no later than February 26, 1968, and continuing up to and 
‘luding the date of the incident. In addition, the long distance | 
nunbers called from Cleaver' s home phone were investigated as early 
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as December, 1967, ‘by the Federal Bureau of invéstigatt Gn; some 
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persons to whom Cleaver placed calls were also irvestigated. Cleaver 
was listed on the Federal Burdau of Investigation’s a a index; 

a separate listing on the FBI's "Rabble Rouser Tadexs was reserved 
for the Black Panther Party and identified members charene, including 
Eldridge and Kathleen Cleaver. By the date of the incident one 

or more informants reporting to the FBI land/or. to other goverm- 
mental agencies) had infiltrated the Black Panther Dacty ana case 

in positions whence they could both report on ‘the planned activities 
of the Black Panther and also effectuate disruptive tactics directed 
by their employer agency. The FBI regularly transmitted to local 

law enforcement agencies information gathered from such informants 
and surveillance, and notified such agencies of the plans and 
activities of Eldridge Cleaver: and the Black Panther pany ; 

As early as 1961, the California Department of Corrections ” 
had targeted Eldridge Cleaver aS a black activist and follower ; 
of the Black Muslim Movement. Prior to the reléase’ ‘of C Cleaver 
from incarceration in December, LS66, the FBI requested the penne 
ane of Corrections to identify and closely watch such "Malcolm X 
types" ‘and to notify the FBI upon their release so the FBI could 
cont inue surveillance. Cleavex was SO identified. | | 

Public documents [see @.g-,. “Church Committee report} 
have’ established that on or about: the date of the incident domestic 
intelligence activities were conducted by various government law 
enforcement and intelligence agencies cheatin so- -called black 
extremist groups, activities designed to spy upon sach a aes Eo 


disrupt their activities, to assassinate or cause the assassination 


of their leaders, to Spread ee and. untruths shout each a to 
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‘cause internal aid. we aa uiasensicn, in shen idtaxaaieate ten 
groups, including the Black Penthez Party. Much of this activity 
was illegal. Eldridge 6leaver, ¢h® Black Panther Party, and its 
members , Cleaver s. friends, and wish, organizations which he assoo- 


lated, were targets of such aucvelilencs and activities Paacictes 
by the Federal Bureau of Investigation. ) | 
The FBI has recently released a voluminous . amount of 
neeresy censored documents concerning the COLMTELPRO operation 
against: Cleaver and the Black Panther Party. “These documents. 
show a concerted Pema had ier of the type deneribed above. However, 
“according to news meponts over 16,006 pages Gt documents have been 
held back. Defendant seeks such of these speumente as come within 
the purview of this subpoena. 
The just described intelligence activities evidence the 
‘interest on dnd about April 6, 1968, of domestic Law enforcement 
and intelligence agencies in the activities of Bldridge Cleaver. 
and the Black Panther Party. Further, the Killing. pt Bobby Button 


during the incident and the sitandaat violations o£ State and Federal 


law spurred the interest of asie agencies.- The FBI conducted an) 


- 


oe } 


investigation of the incident, and has taken statements from 
witnesses in addition to those heretofore produced at trial or | 
provided to the Oakland Police Department ox to the Alameda » County 
‘District Attorney. ; - 

On Anformation and belief, “defendant Cleaver was a ‘target 
of surveillance, conducted by this agency, including illegal 
surveillance, aia was a victim of activities, including illegal 
activities, of this agency designed to destroy or discredit plesuer 
and/or the Black Panther Party ana its leaders and members; the 
event of April 6, 1968; are partially attributable to sich. 
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activities conducted by this agency; this agency was a party of the 


law enforcement conspiracy to discredit and destroy Cleaver, the 
Black Panther Party, and its Leadership; ‘further, this agency 
Participated in an investigation of the April 6, 1968 incident and _ 


. 
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has information relating thereto. 


Defendant needs the ecpoceae materials on surveillance 


i 
1 


of himself and of the parties described in Exhibit "A™ to — 
the Subpoena in ‘order to prepare his defense, for the following 
reasons: | | | | 
‘a. Whe evidence: selates directly to the truth of police 
officers’ assertions that their presence at the scene of the arveat | 
ian the result of noxmal police procedures, rather than the oeeuik 
of a. perpesesat: and concerted conspiracy among various Law enforce- 
Ment agencies to harass, intimidate or even assassinate Eldriage 
Sigayes and/or other ‘Black Panthers. | 
| 2. The Syicexce also directly bears upon se the 

officers’ fixing upon Eldridge Cleaver and the ‘other Black Panther 
Party members present at the scene of the incident was an attempt 
to effectuate an arrest, — “Was in ‘self-defense or was unprovoked. and/or 
excessive force intended es kill Eldridge Cleaver and/or other 
Black Panthers without legal cause or justification. 
| | FP The material also relates to.Cleaver's state of 
mind on April 6, 1968, and to whether the officers were aichag 
in the course of official duty during that incident. a ; | 

| 4. ‘The records will also relate to the truthfulness 
of witnesses’ statements and baseieany concerning ee incident, 
an issue particularly important here where the likelihood that 
Bobby Hutton was murdered by police officers immediately following 
his arrest provides motive, bias and interest for the police 
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preceding conduct of Hutton ‘and Cleaver. 
5. The material subpoenaed is not available| for inspection 
by the general public, and the defendant cannot obtain such material 


through his own efforts. Defendant has prosecuted an F.O.I-A. suit 


to obtain such materials, but such materials to a great extent, 


eae Dp bp 


HN W. KEKER 


have not been obtained, 


3 


Dated: December 29% ‘2977. 





Subscribed and swo to 
before me ,this /7Sday of 


Seber) - x : - ©. aee oe A 


NOTARY PUBLIC 
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= My Commiszi-n expires Nov. 25, 1597S = 
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TO: DIRECTOR, FBI (ATTN: LEGAL COUNSEL DIVISION) 
eons py k C, SAN FRANCISCO (66-3564A-216) 


SUBJECT: PEOPLE OF STATE. OF CALIFORNIA 
Ve 
LEROY ELDRIDGE CLEAVER 
Superior Court, 
State of California 
County of Alameda 
SUBPOENA MATTER 


Re San Francisco airtel to Bureau, 1/16/78. 





AUSA MALCOLM SEGAL has advised that captioned 
Subpoena matter has been continued until 2/28/78. AUSA SEGAL 
States that he is awaiting instructions from Departmental 
Attorney. 
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To: SAC, San Francisce 


Attn: SA 
Principal Legal Instructor 





From: Director, FBT 





PEOPLE OF THE STATE OF CALIFORNIA 


V. LEROY ELDRIDG AVER 
SUPERIOR COURT ee 


STATE OF CALIFORNIA 









































a COUNTY OF ALAMEDA 
SUBPOENA MATTER 
Re Bureau airtek to San Franciseo dated March 22, 
19783. Enclosed for San Francisco are 2 sets each containing 
xerox copies of 24 excised documents. Also enclosed is | 
a xerox copy of guidelines foi excision. fad 
San Francisco is instructed to furnish enclosed a) 
documents to Rohect J. Brakesteone, Chief, Criminal Division. 
United States Attorney's (USA!1 Office, San Francisco, 
for in court production on May 1, 1978. It is noted that 
decuments numbered IA through 24A are the defendant's 
copies of excised documents and documents numbered IP 
through 24B are the USA's copies of excised materiais. $ 
san Francisco should make available to the USA a copy of 
the guidelines utilized in mating excisions. It is note: 
that deletion symbols are set out on page four of the 
guidelines. ee i 
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Airtel to San Francisco : 


Re: Eeop-e of the State of California ’ 
v. Lero ridge Cleaver “ 


San Francisco should insure that the USA's Office 
-18 aware that a number of documents also processed at FBINO 
are not at this time being furnished to defendant Cleaver 
inasmuch as information contained in these documents origin- 
ated from outside agencies. You may advise USA that FBIHOQ 
is in the process of contacting these agencies for the 
purpose of determining whether they would have any objections 
to the FBI furnishing the documents in question to the 
defendant. 


For the information of San Francisco, Depart- 
mental Attorney Larry L. Gregg, Civil Division, Department 
of Justice, Washington, D. C. has been in contact with 
Mr. Brakestone and has coordinated the filing of motions 
and supporting documents re captioned matter. 


NOTE: Criminal prosecution of Leroy Eldridge Cleaver 
currently pending in Supericr Court, County of Alameda, 
California, on attempted murder and assault charges. 

In February, 1977, the defense issued subpoenas which 

were extremely broad pertaining to Cleaver and eight 

other individuals involved in the case. These subpoenas 

were quashed by a court order which was subsequently 

upheld on appeal by the Caltfornia Supéreme Court. On 
December 30, 1977, a new subpoena was issued and the 
Government decided to partially comply with it and move 

to quash that portion of the subpoena dealing with request 

for documents already made available under FOIA. Accordingly, 
compliance is restricted to the main files of the nine 
individuals named in the subpoena at FBIHQ and the San 
Francisco Office with the time frame of January 1, 1968, 
through June 1, 1968, and references to the Black Panther 
Party in the individual subject files for the time period 
January 1, 1967, through January 1, 1968. San Francisco 
Division has furnished to Headquarters copies of documents 
not previously furnished to FBIHQ in captioned Matter, 

which have been processed along with Headquarters files 

by the Special Projects Review Unit. The Assistant 

United States Attorney in San Francisco handling this 

matter appeared in court on February 28, 1978, and indicated 
that the Government would comply with the subpoena within 
Sixty days, if possible. By this communication excised 
documents for court production are being dispatched to bt 
San Francisco This matter has been coordinated with : 


¥ SA Records Management Division and Mr. DIC 


Larry L. Gregg, Attorney, Civil Division, Department 
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suBJECT: PEOPLE OF THE STATE OF 1 - Public Affs. Off. 


CALIFORNIA V. LEROY ELDRIDGE ci a Ne 


Directo? s Sac’y — 














CLEAVER 

SUPERIOR COURT 
STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 
SUBPOENA MATTER 


PURPOSE: To answer a request from the Legal Counsel Division 

that Special Projects Review Unit, of the Records 
Management Division conduct a file review for document 
request by subpoena pertaining to defendant Cleaver and eight 
other individuals involved in the case in connection with 
information contained in files at Headquarters and the San she : 


‘N Francisco DEVESPORK- Lg REC-24 JAD _ Y9Y7aS/ —! 


| SYNOPSIS: Criminal prosecutidn of Leroy e Cleaver 
. 3 currently pending in Superior Court, Sesaney of 

je Alaweda, California, on attempted murder and assault charge. 

fl lx February, 1977, the defense issued subpoenas which were 

/ extremely broad pertaining to Cleaver and eight other indi- 
viduals involved in the case. These subpoenas were quashed 
by a court order which was subsequently upheld on appeal by 
the California Supreme Court. On December 30, 1977, a new 
subpoena was issued and the Government has decided to partially 
comply with it and move to quash that portion of the subpoena 
dealing with request for documents already made available 
under FOIA. Accordingly, compliance is restricted to main 
files of the nine individuals named in the subpoena, at Head- 
quarters and the San Francisco Office within the time frame 
of January 1, 1968, through June 1, 1968, pertaining to these 
individualss«and references to the Black Panther Party 2h Gwen seme 
individual fubject files for the time period January 1, 1967, 





through June, 1968. San Francisco Division has furnishe d 2°? Ba 1979 
deadquarters copies of documents not previously furnisk ied to 
FSTHQ in captioned matter, which have been processed a a heap ieiae 


with Headquarters files by the Special Projects Raview it. 
The Asuistant United States Attorney (CAUSA) in San ae 
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“Memorandum eT | to[ sid b7Cc 
RE: PEOPLE TATE OF CALIFORNIA 
V. LEROY ELDRIDGE CLEAVER 


handling this matter appeared in court on February 28, 1978, 
and indicated that the Government would comply with the 
subpoena within sixty days, if possible. 


RECOMMENDATION : That this memorandum be approved in order to 
provide the Legal Counsel Division with 


the necessary processed documents demanded by subpoena. This. He 
matter has been coordinated with Geers b7C 
of the Legal Counsel Division. 


APPROVED: = = Adm. Serv. Legai Coun. 
Crim. inv. Plan. & insp: 


Director Rec, Ment ine larP 
Assoc, Dif, — ident, we té«iT BCH, Sarva 
Dep, AD Adm. a ined, Training 

Dep. ADinv, “~~~ Laboratory public Arts: GIF 


DETAILS: Criminal prosecution of Leroy Eldridge Cleaver 
is currentiy pending in Superior Court, County 

of Alameda, California. He is charged with attempted 

murder and assault with a deadly weapon resulting from a 

shoot-out with local police officers in Oakland, California, 

in April, 1968. 


In February, 1977, the defense attorneys for 
Cleaver issued subpoenas which were extremely broad in 
scope directed to the FBI and to numerous other Federal 
agencies. The Department of Justice, on behalf of the FBI 
and other Federal agencies, was successful in obtaining 
a court order quashing these subpoenas. This order was sub- 
sequently upheld on appeal to the Court of Appeals, First 
Appellate District, State of California, and to the Cali- 
fornia Supreme Court. 


On December 30, 1977, a new subpoena issued on be- 
half of defendant Cleaver was served on the San Francisco 
FBI Office. This subpoena is much more narrow in scope than 
the previous subpoena and, therefore, the Government has 
decided to partially comply with the subpoena and to file a 
Motion to Quash that portion of the subpoena which seeks 
documents already released under the Freedom Of Information 
ACC. 


~2- (CONTINUED - OVER) 





b6 
Memorandum[____—si| to araeaecieeiald BIC 
RE: PEOPLE OF THE STATE OF CALIFORNIA‘ 
V. LEROY ELDRIDGE CLEAVER 


On February 28, 1978, Malcolm Segal, Assistant 
United States Attorney, Northern District of California, 
appeared in Superior Court and informed the Court of the 
areas in which the FBI will comply with the subpoena. It 
is noted that the Government has agreed to comply with 
the subpoena within sixty (60) days, if possible. 


In addition to Eldridge Cleaver the subpoena 
names eight other individuals as follows: 


L Bobby Hutton 
DOB: 1949 or 1950; 


California Adult Authority 
DOB: 


*aTTFGpRTE at Authority 


DOB 


artemis aol Authority 


pop: 


? 


CETTTSERTS Cuts Authority 


DOB: 


California Adult Authority 
DOB : 


California Adult Authority 
DOB: 


caUTESTATE TUTE Authority 


DOB : 
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Memorandum[ _] to i 
RE: PEOPLE OF THE STATE OF CALIF RNIA. 


V. LEROY ELDRIDGE CLEAVER 


Following discussions between counsel for 
defendant and attorneys of the Department of Justice, 
the FBI will make available to the defendant those 
documents that pertain to the areas of compliance as 
follows: 


L. Documents maintained in the subject files 
pertaining to the nine named individuals in the San 
Francisco Field Office and Headquarters, where those 
files reasonably can be identified, from January 1, 1968, 
through June 1, 1968, and logs cf any electronic surveil- 
lance of the nine named individuals from January 1, 1968, 
through June 1, 1968. 


2. Documents maintained in the subitect files (the 
nine named individuals in the subpoena) pertaining to the 
Black Panther Party at the San Francisco Field Office and 
Headquarters encompassing the period January 1, 1967, 
through June 1, 1968, pertaining to any communications, 
discussions, agreements, or tactical plans between the 
Bureau and the Oakland Police Department and/or the Emery- 
ville Police Department and/or the San Francisco Police 
Department concerning or relating to the defendant, the 
Black Panther Party, or the nine individuals named in the 
subpoena. 


Following instructions from Headquarters, the 
San Francisco Division reviewed its main subject files 
on the mtine individuals named in the subpoena and for- 
warded to, eadquarters Xerox copies of serials not 
previously furnished in captioned matter to FRIHQ. These 
serials alorg with Headquarters files weve reviewed 
and excised by the Special Projects Review Unit of the 
Records Management Division. 
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| LOCAT & STATE Attn: 
. Enomoto 4 






/ Mr. dg. 
oe Director ' | 
Department _ Corrections 

714 P. Street”. 
Sacramento, California 495814 


l-Legal Research Unit 


» 
s 

the 

e x, 


Re: People of the State.cf California 
v. Leroy Eldridge Cleaver 
Superior Court 
State of California 
County of Alameda 


Dear Mr. Enomoto: 


For your intormation, Leroy Eldridge Cieaver 
has been charged with attempted murder and assault and 
is currently awaiting trial in Superior Court, County of 
Alameda, California. 


In Decemoer, 1977, defendant Cleaver subpoenaed 
records of the FBI pertaining to uimself, other individuals 
and the Black Panther Party. ‘Tne FBI has reviewee its 
files and has thus far proauced a number of records. We 
have not as yet produced any documents from other agencies 
or documents containing information furnishes by ws 
agencies. fnclosed are xerox copies of such documents 
as they pertain to your ayencyv. . | aay 










Please review the enclosed materials to dgtermine 
wnat information contained therein may be produced to 
aefendant Cleaver. It is suggested that you bracket in 
red any information that you believe should be withheld 
from the defendant and advise this Bureau of the reason 
for withholding any information. 


pease 
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Mr. J. J. Enomoto 


Should your agency wish a formal claim of privilege 
to be filed as to any document, or information contained 
therein, it is requested that you contact Mr. Larry L. 

Gregg, Attorney, Civil Division, Department of Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephone 
at 202-739-4686. 


It would be appreciated if you could handle this 
matter expeditiously. 


Should you have any questions concerning this 
matter, please contact Special Agent [ 
“ae" Counsel] Division, FBI Headquarters, telephone number 


Sincerely yours, 


i 


John A. Mintz 
Assiatant Director~-Legal Counsel 


Enclosures (24) 


NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 

to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withheld those documents either 
furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 
such documents and advise this Bureau of any deletions 

it wishes to make and to contact the Department if it 
wishes a formal claim of privilege to be filed. This 
Matter was coordinated with SA , Records 
Management Division and Mr. Larry L. Gregg, Attorney, Civil 
Division, Department of Justice. 
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DETAILLS 3 


Except as otherwise noted, all background infor- 
mation appearing in this section was obtained on May 1, 
1867, from Region 2, San Francisco Work Unit 2, State of 
California Department of Corrections, 63 - Lith Street, 

San Francisco, California, hereinafter referred to as | 
Department of Corrections. Other information appearing 
elsewhere in this report received from the Department of 
Corrections on May 1, 1967, will show the date the report 
was written rather than the date received by this office. 


A. Birth 


Subject was-born August 31, 1935, to LEROY and 
THELMA ROBINSON CLEAVER in Little Rock, Arkansas. 


BB, Edueation 


Subject left school at the age of 17, at which 
the highest grade reached was the eleventh. 


Subject, whiie at San Quentin Prison, was enrolled 
dn hich school between 1958 and 1862. Average grade, "B-", 
Commentt "A good student with interest and cooperation". 


Subject re-enrolled in high school courses from 
March, 1966, to October, 1966, and received an average 
grade of "D", Comment: "At first student did not work 
and was uninterested. Dirinppast semester, he has improved 
much and has been a good student. Subject's leisure time 
is spent studying, reading, writing, painting and listening 
to the radio, He uses the library repularly" 


The recora indicated that he was a Hien school 
graduate since 1962 from San Quentin, 
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Subject resided at the following addresses: 


| | C. Residences 
t 
i277 West 25th Street, Los Angeles, California, 
e/o his mother, 1957. 


! 1886 Turk Street, San Francisco, California, 
. c/o December, 1966 - 


March, i967. | i 


| 3 1711 Broderick Street, San Francisco, California, 
March, 1967 - April 20, 1967. 


, 407 Belvedere Street, San francisco, California, 
2 : cfo[ ds April 20, 1967 to present. 

1 3 b6 
DB, Employment b7C 


Subject has worked for the following employers; 


Jones Rug Cleaning Service, 846 Chapman Avenue, 
Pasadena, California, December, 1356. 


Coast Distribution Company, 515 West Washington 
Boulevard, Los Angeles, California, December, 
1356 ~ January, 1957. 


wee 


Los Angeles County Heart Association, 658 South 
Western Avenue, January, 1957 «=~ March, 1957. 


(Junk Dealer), 4023 Adeir Street, 
Los Angeles, California, March, 1957. 


ee 


: Jones Rug Cleaning Service, address as above, 
| October, 1957, 


Giant Rug Cleaning Campany, November, 1957. 


(Ft is noted that Subject was arrested on 
November 3, 1957, the details of which will 
appear in a subsequent portion of this 
report.) 








OF 1100-55520 
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"Ramparts" magazine, 301 Broadway, San 
Franeiseo, California, December, 1966, to 
present, earning $400 a month plus expenses. 


E. Marital Status 


On February 27, 1967, Subject and 

filled out a form entitled, “Request for Restoration of 
Civil Right to Marry", with the Department of Corrections, 
In this request, Subject stated that he_was single, had 
never married, and had no depenctents, D6 
indicates that she was divorced on October 21, 1965, and b/c 
has two minor children, ages 13 and 17, Both parties cer 
tified that. the above information was correct. : 

- pavole Officer [stated that 
this request has not been approved as yet, and there is 
some indication that Subject is backing-away frem this ~-- 
plan to get married. 
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; 
Subject was peleased on parole on Ssecnhes 12s 
1966, to the supervision of the pepavenene of Corrections. 


Fie. ACTIVITIES IN CONNECTION 
WITH SUBVERSIVE ORGANIZATIONS ; 


A. Nation of ‘Islam (NOL) 


The NOI is characterized in the 
Appendix Section of this report. 


Subject was very active in Muslim activities 
while at Folsom Prison. In fact, he was considered a 
leader in this. His Muslim activities have tapered off, 
and he has completely resolved himself (according to him) 
as a result of the demise of MALCOLH 4, 


Pepartment of Corrections 

Report dated 10/20/66 
‘MALCOLM X is characterized in 
the Appendix Section of this 
report under the caption Organ-- 
ization of Afro-American Unity, 
Incorporated (OQAAU). 


Since his incarceration, the Subject has been 
identified strongly with the Muslim movement, He admitted 
that he does not accept all of the Muslim tenets in its 
sull scope but feels it is a useful tool for the Negro 


race in general, 


einen of Corrections 
Report dated 9/18/63 


The February, 1967, issue of "Ramparts" magazine 
contained an article entitled, "Prisons: The Muslims! 
Decline." As a pretude to this article, it was written, 
"The author, now a "Ramparts" Staff Writer, served eight 
years in various ee prisons, where he was for a 
while a member of the Nuslims", 
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SF 3100-55520 
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The article appeared under the name of ELDRIDGE 
CLEAVER. He pointed out that at one time the Muslims had a 
very high concentration of adherence in such prisons as 
Soledad, San Quentin, and Folsom; but they are no longer 
taken seriously by prison officials. He cited the reasons 
for this decline as follows} 


1. . ALLAH has failed to come as promised 
to destroy the white devils and those 
blacks who were not Muslims. 


2. The callous ouster and subsequent 
murder of MALCOLM X, who was the 
universal hero of black prisoners, 
by ELIJAH MUHANMAD and the princes 
of the Nation of Islam in the upper 
echelons of the hierarchy. 


3. Fatlure of the Nation of Islam to 
. render any icgal assistance to the 
Muslims behind the walls, 


CLEAVER concluded his article by saying that what 
black inmates in prison now look to with rising hopes is 
the cry for Black Power and the elaboration of its details 
in the name of HALCOLM X, . 


Confidential informants, generally familiar with 
NOI activities in the San Francisco area, advised during 


May, 1967, that they know of no NOI activities on the part | 


Of CLEAVER, 
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On May 3, 19657,[ — C“‘#S‘S- Pace ‘OF Fic, 2 
Department of Corrections, San Francisco, stated that Subject DIC 
was arrested with the above-described group and charged with 
conspiracy to intimidate the Legislature, a felony. He 
stated that today, CLEAVER appeared in the Sacramento Muni-~ 
cipal Court, where the charge against him was dropped. 


On May L, 1967, the Department of Corrections was 
contacted by "Ramparts" requesting permission for Subject 
to attend the meeting of the Legislature on May 2, 1967, as 
a reporter to cover the discussion on police and cormunity 
relations. Early on May 2, Subject was granted this per- 
mission. | 


Upon the arrest of Subject, the attorneys for 
tRamparts" charged that Subject was not a participant of 
this affair, was an observer with white reporters when he 
was arrested, the only one who had his camera broken, was 
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insulted by the police when he showed his press card, 

and discriminated against because he was a Nepro. It is 
believed that "Ramparts" officials knew in advance that 
the Black Panthers planned to disrupt the Legislature 

on May 2, 1967, 


, 


SF T-18, 5/3/67 
IV. DESCRIPTION 


The following description. of Subject was taken 
entirely from the records of the Department of Corrections: 


Birth: August 31, 1935, 
Little Rock, Arkansas 
Race: Negro 
Height: » 6' 2! 
Weight: L385 pounds 
Eyes! BO Brown 
Hair: Bilack 
Residence? 407 Belvedere Street, 
San Francisco, California 
Employment: Staff Writer for “Ramparts" 


magazine, 301 Broadway, 
San Francisco, California 
Relatives: | Father ~ LEROY CLEAVER, 
7 5006 Indiana Avenue, - 
Chicajyto, Illinois 
Mother =- Mrs. THELMA CLEAVER, 
130 West Caliveras Street, 
Altadena, California 
Sister - CLAUDETTE JACKSON, 
residing with mother 
Sister = WILHELMINA ROBINSON, 
residing with mother 
Friend and Attorney -[  ] 
5 oan 
.. Franeisco, California 
In his statement dated May 1k, 
1958, additional relatives 
were listed as follows: 


aa Oe 





b6 
owe 





ae 
+ 
Pa 








SF 100~55520 
ITOQ/Vhk 


we oe eweme > wowwe mk. ee = ees ee 


Stepfather - WADE WALKER, 
residing with Subjeat's 
mother 

Sister ~ HELEN JONES, residing 
with Subject's mother 

Brother - JAMES CLEAVER, 
residing with Subject's 
mother | : 

Brother - THEOPOLIS CLEAVER, 
residing with Subject's 
mother. 
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On Nav 3, 1967, a confidential source advised that 
on May 1, 1967, “Ramparts" contacted a parole officer in the 
Department of Corrections in San Francisco requesting permission 
for Leroy Eldridge Cleaver, a Staff Writer for the magazine, 
to attend the session of the California Legislature on 
May 2, 1967, which would be concerned that day with police and 
community relations. Such permission was not immediately 
granted. However, early on May 2. 1967, Cleaver received the 
permission requested. Source stated that after Cleaver was 
arrested, a "Ramparts" attorney protested that Cleaver was with 
a graup of white reporters on the scene, that no white reporter 
was arrested, that he presented his press card to the arresting 
officers who disregarded it with an insult, that he was | 
mistreated by the police and discriminated against because he was 


a -Negre, 
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JOWN G. SIMON 
EXECUTIVE FP OHITOR 
MOMDEAM tiBHARY AND VINTAGE BWwDA 


May 3, 1968 


Mr. Eldridge Cleaver . | 
Vacaville Medical Facility | _ = 
.—-. Macaville,. Cal. .. ri ee ne, | peereeeee ee | a 


aan 


Dear Mr. Cleaver: -° 


At the suggestion of [ I am sending to you 
under separete cover the following books published by 
Random House: 





Deford by David Shetzline 

A Cab at the Door by V.S. Pritchett e 
Prelude | to Riot by Paul Jacobs DO 
In_ the Fist of the Revolution by Jose Yglesias kd 


‘o 


I hope you enjoy these books and I will be eager to hear 
what ee think of them. 


Yours sincerely, 
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MEREIN LS UNCUASSLEIED 
DATE 12-23-2208 BY s2322/USLEP/PJ/EHL 
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ile. California a - a 
95688 | | ° 
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. | Hrs. Theima Cleaver ! 
pe, - - 850 Oak Street, Apt. "12 
oe - San BYENCIBO0, "California 
P4117 
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ALL INFCRMATION c2CNTAINEL 
HEREIN IS UNCLASSIFIED 
CATE 12-23-2338 BY 623322 /UCLRE/PU/EHD 


Center for the Stud} of Democratic Institutions 
The Fund for the Republic, Inc. 0 
Box 40468, Santa Bachara, Caitfornia 93163 


May 6, 1968 
a | 
Mr, Eldridge Cleaver | | \ 
' Wacaville Medical Facility : 


Vaeaville, Californta 
Dear Mr. Cleaver: 
We are having sent out to you today 


a copy of everything currently in , a - 
aie o Cane, eo ag eG a, Oe ee. Bs 


Sincerely yours, 


+: Gbrm dh Dad m b 
¥" Edward Reed 
Director of Publications 


ioyee 








* . 
3 + 
’ 
1 . 
- 
fy. 
. % 
- ‘ 
A 
. * 
‘ 
r 
“- 
~ 
‘ 
f 
* 
= 
. 
-< 
‘ 
4 
+ 
= 
. 
i | 
» . 








i 
| 
| 


ui 
ail INFPCRMATICN CONDALIBKEL 
HEREIN IS UNCUASSIFIZAC 


DATE li-23-2uu8b BY o2a22: 


Center for the Study of Democratic Institutions 
The Fund for the Republic, ine. 
Box 4068, Santa Barbara, California 93103 
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Mr. Eldridge Cleaver 


Vacavil 


le Medical Facility 


‘Vacaville, Caiilfornia 


we us Crepes a ‘ 


LO 


Cosh 














cs 


ali INFORMATICN TONTAINEL 
HEREIN LS VNUDASSLISLEL 


DATE Lecrea-2008 BY &23 







X 


22 /UCLRE/PO/ERD 


- 3? 
- . | 
° / ; ao Tf a LM ket Odes Ve wr lw e Tt “ (72: 


F 


4 
Bo Vv” 
\ : Lo hare MO Leet ae at, Lane F “ “ 
2 0 TT, an ” fl ep tet ate 
+ epee lala gg A" 
% 7 | _ E. az . 4 ok tet: 3 gr Mo ope ot 
N © vA Raed ce As | 
¥ 5 cS is . 4 } | 
XS AS ah LAC. C . 
X 8 | 
Ne NU " 
. ea ao 
. \ “ ot rine 
YN See 
ey 2 a 
v= “ ty SSfh ~ 
ae 8) uk << oO Hag Z 
—_ - . wa “a 
“a <i, 
z 3 3 CG 
Z. te 


ey A van Uluretge. | me, a 
7 - mee can [C107 . “ hoy 
2 ya Le: a 


i 7 i oe One 
-} alle 
ae 


| r : " oo“ 
dice POE 








ting 2 





* | 
ALL INS OPMAUICN CONTAINEL 
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ALL INS CRMATICN CONTAINED 
HEREIN 13 UNC LASSLE LEC 
DATE 10-23-2028 BY €02322/UCLEB/237/' en 
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Peay Eldridge: Bo 
as[_sd has discussed with PA» pestrand Rugseik; has 


DERTRASD BRUSSELS PEACE FOOUNDATICS 


?.0. Box 697930 


o> 


‘ 
: Ns 
. 


Me. Eldridcss Cleaver 
Sather Gate Canter 


2437 Durant Avanae | tee See 
Berkeley, California o _ 


é. ee 


aeiced ma to participates ia the vor of preparing the 
Internationnzal Cammittee sa Release BICEsEor CASAVET. 


We axe now presaring Sachin Commihenes: tel dine’ 
countries, and ee nee ee ee ne ee 
gathering of eminent cronpors threayhout the Gaited 


States. in. the couree ef making well-xnces the circem- 


Stacces of your persecution by the authoritios, wa ara 
eonsident that large emctions of the pogulaticn enn be 


nee ae 


_ Bobiliced around the cusstion of your right to be free 


ana to be imma mes ener yen 
politically and in your written WOrKe 


a ae cee eee ee ee ee es 


work, weveral of then to do with lecal aspects of your 
Sage, which are imeertant gor na te discusa with you. 
X am particularly concerned tc transmit certain ~Jeas 


of Dexrtramd mossell fore yorr cemalderation. 


You will know of the eesernieanel War Ceimes Tribunal 
amd ita hearings jato tie crimes of tha Unitsd States 
Goverroent against the )spoclsa of Yietnem. We have in 
mind a similoy Cormissitm of) Induizy for the purpose 

ef examining exhaustively arid drematicaliy the crimes 


ge Se eel ee s 4 
. oe * ‘ 


against the oppreseed Alro-Auerican Bation. 


3 Angelos, California 90069 
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Mr. Eldridge Cleaver 
phery 9, 4363 _ . ; . 
PES: ie we | 4 -_ " : 


 & am sending copics ef this letter tol Si 


Senator leervin Dymalliy and E.m Procunier. 


% took feorwerd with sreat anticipation te seating youd 
end convay my grati€ica not only for your txark but 
for the cernerous dedication of "SOUL Co Ics* ta 
bertrand Russell which will haartean him immensely 
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OFPTOrMAL FOtM HO, 10 


+ UNIBED STATES GOVERNMENT 


Memorandum 


TO SAC, SAN FRANCISCO (100-55520) = PATE: «1/18/68 


‘ 
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FROM : a 
: BLL INFCPMATICN CONTAINEL 
HEREIN IS UNCLASSIPFIEL 
; Se DATE ied oce 2 (€9322/ICLRE SPI, "RHL! 
SUBJECT. LEROY ELDRIDGE EAVER bé 
O 


RM-MISCELLANEOUS 
. : ee g® 


On 1/17/68, of the State of 
California, Department of Corrections, 71 llth Street, San 
Francisco, advised that Subject was married tof 
on 12/27/67, in the Baptist Church located at 4030 South 
Broadway, Los Angeles, California. 


He also advised that information has come to his 
attention that CLEAVER is the Minister of Information for the 
Black Panther Party for Self Defense. 


jo) : San ipa selce islet} (160- a 


yee ee eas ene Sie ater Ssh, 


speiaia 100- FAI ST) 





SEARCH IO 
ee ae 


JAN T 


FEI — DAN FitAat, i? O-~ 
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Attn: : 
BLL INFCRMBRTICN CONTAINEL 1-Mr. Mintz - D6 

HRRPIN IS CNCLASSIPIEL bic 
DATE LO-Z2-2223 BY 60322 /UCLReS POY EHL 


| STATS 
yocal & may B, 1978 


i-Legal Research Unit 

















irs, Pearl 6. Hest 

Director 

Department of Youth Authority 
1241 Williamsbeorough Drive 
Sacramento, Calitornia %$59823 


Re: People of the aoe bee California 
vy. Leroy Eldridge Cleaver 
Superior vourt 
State of California 
County of Alameua 


Dear irs. West: 


For your iniormation, Leroy Eldridge Ciecaver 
has been charged with attempted murder and assault anci 
is currently awaiting trial in Superior Court, County of 
Alameda, California. 


in December, 1977, defendant Cleaver subpoenas 

records of the FBI pertaining to himself, other inqividuals 

and the Black Panther Party. The FBI has reviewed :tts 

iles and has thus far produced a number of records, We 

ave not as yet produced any <ocuments from other agencies 

r documents containing information furnished by sugh a 
gencies. Enclosed are xerox copies of such docum@gapts fe 
s they pertain to your agency. C 4b 


Please review the enclosed materials tO determine 
hat information contained therein may be produced 
efendant Cleaver. It is Suygested that you bracket in 
red any information that you Lelieve should be withhela 
from the defendant and advise this Bureau of the reason 


for withholding any-.information. 


Assoc, Dir 


Dep. AD Adm, 7 — O0- 4% 2S 
Dep. AD Inv, oy geo tA Wig, } 











Asat, Dir: a Nae ry __. 
Adm, Servs. ! fo f 4. “et 4 / ps —_— 
Crim, Inv. , e REC- 10. a Le 
ident. 


ie, CM:1sh (8} pest ‘SEE NOTE PAGE 2 


Laberatery . . 
Legal Coua, [ ir cane. - or 
Pica. & fag, — — F 

Rec. Mgnt. 
Tech, Serve. 
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Training ; 
Public Afls. Of. . 
Telephone Ra, Cora. 
Director's Sec’ y __ MALL ROOM 





aor. 


wo 








FeI/Ood 








F ¢ 
Of, ¢ o 
Mr#. Pearl S. West 


Should your agency wish a formal claim of privilege 
to be filed as to any document, or information contained 
therein, it is requested that you contact Mr, Larry L. 

Gregg, Attorney, Civil Division, Department cf Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephone 


at 202-739~4686. 


It would be appreciated if you could handle this 
matter expeditiously. 


Should you have any questions coneerning this 
matter, please contact Special rte comcning ta Dz 
ued counsed Division, FEI Headquarters, telephone number bo 
b7C 


Sincerely yours, 


fe 


Jonn A. Mintz 
Assistant Director-Legal Counsel 





Enclosures (3) 

NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 

to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
mumber of records, it has withneld those documents either 
furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 
Such documents and advise this Bureau of any deletions 

it wishes to make and to contact the Department if it 


wishes a formal claim of privilege to be filed. This 6 
matter was coordinated with sa Records : 
Management Division and Mr. Larry Lb. Gregg, Attorney, Civil DIC 


Division, Department of Justice. 


4 


f ppPROVED: Adm. Serv, 
Crim, bive ; 


Cirecte pr 
- oe Ident, 


Assoc. Oi, — tmtey De, 
Dep, AD Adm. _ agree RELI a 
san ADInv, 77 baberatory 0 pain Ate cn 








at 





Attn: .* 
ALL INFORMATION CONTAINEL 1-Mr. Mintz bé 
HEREIN IS UNCLASSIFIED 1 b7C 
[ATE 10-23-2002 BY 609322/UCLRP/PJ/ BHO Api ee 
May 1% 15378 
WA LOCAL & STATE l-Legal Research Unit 
Mr. Irv Marks 
ee hares 
Se ee Interstate Probation and 
AH 
Parole Compact 
Suite 300. 


83 Scripps Drive 
Sacramento, California 935826 


Re: People of the state st California 
v. Leroy Eldridge vleayver 
Superior CSurt 
State of California a 
County of Alcmweda 


Dear ‘de. Sacks: i 


For your information, Leroy Eldridge Cieaver 
has deen charged with attempted murder and assault and 
is currently awaiting trial in Superior Court, County. Of 
Alameda, California. | 




















In December, 1377, detendant Cleaver subpoenaas 
records of the PBI pertaining to himself, other individuals 
and the Black Panther Party. The FBI has reviewed tits 
files and has thus far produced a number of records. We 
have not as yet produced any documents from other agencies 
or documents containing information furnisned by mona 6-49 JOS Fa 
agencies. Enclosed are oS copids of such docunertt f4ak 

as the ertain our ancy. : a tanec ae 
| Y Pp RR, Y “ENB, - : eS are . 
Please review the enclosed materiais to vetermine 
what information contained therein may be produced to 
defendant Cleaver. It is suggested that you bracket in 
red any information that you believe should be withheld 











ee oe from the defendant and advise this Bureau of the resem. Lou... 
Dep AD Inv. sé holding any information. 





<4 


Asst. Dir: . ‘gp ad i Oo al pte oe > 
Adm. Servs. Jt " rr, | hie a WW7e 
Crim. Inv. / 


Ident. _.__— 


Inteff. * 

Laboratory’ 
Legal Conn. 
Plan. & Insp. —._- ad 
Rec. Mgnt. 


Tech, Servs. aan lla: oe. 


Troining 


Public Affs, Off. r, i Bier 4 


Jetephone Rm. 
Director's Sec'y mf, MAIL ROOM 












CM:1sh_ rite & SEE NOTE PAGE 2 








 EBI/DOSY 





Mr. irv Marka 


Should your agency wish a formal claim of privilege 
to be filed as to any document, or information contained 
therein, it is requested that you contact Mr. Larry L. 

Gregg, Attorney, Civil Division, Department of Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephone 


at 202~739-4696. 


It would be appreciated if you could handle this 
matter expeditiously. | 


Should you have any questions concerning this 
matter, please contact Special Agent , D2 
Legal Counsel Division, FRI Hea@quarters, telephone numoer b6 
ear DiC 


Sincerely yours, 


-_. 


a 


* 
- 


John A, Mintz 

Assistant Director-Legal Counsel 
Enclosures({4} 
NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 
to himseif, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withheld those documents either 
furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 
such documents and advise this Bureau Of any deletions 
it wishes to make and to contact the Department if it 
wishes a formal claim of privilege to be filed. This . 
Matter was coordinated with TT Records D6 
Management Division and Mr. Larry L. Gregg, Attorney, Civil b7C 
Division, Department of Justice. 
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z SR ade i , =I - < “A ° ‘ . . . 
Dep, AD &dr. ince, — 3 | sn 
Ser. ADInv. ~ Levvoralery cae ft 

ae : - Pe eel ned ed 











SYAYR De CAUISORNIA Pa BOHALD f, REAGAN, Eoverno, 


EE ee ee "apace do aaa gS ee ee ee ao ‘SS ESET ee ee ee eee ey ease 
NY ER STAI PREG ANQBPARCLE COMPACT S 

3G3 STATE OFFICE SUILDINSS ho. iT 
SACHAMCNTO 14, ee 














ae | ey" BMayeh 22, 1968 7 : 
a | E . ee gare bo 
“ - Pasgefl L. Higgins, Administrator | | KIC 
i +, Unterstate Parone ie am BLL INFORMATION CONTAINED | 
i ro, 160 Noa, Lasalle Street SEREIN IS UNCLAZSIFIEL 
ah . . : Ghiecaego, rihinolis 69603 DATE 13-22-2225 By 40322 /0cLRE/SJ7/EHL- 
a FORSTATE TRAVEL PERAAIT om 
wa 
- 7 INFORMATIONAL, NOTICE) oie 
A=29498-A 
NUMBER} 
NA! Act. 11, San Frencisco 


Subject, whose eure address is B She, ADE. Lh, ofh SPENCIS 


| . e 
. hos Sai granted permission io visit in your + State fer the following purpose: OF 


: “appearing on the Ixy Keupcinet. $b Show 
a a - Residence during ‘st._ytth fathor—2h0-£.hSrd St., Chieavo, TL, 


‘one a ar (NAME AMO ADORESS CF RELATIVES, FRIENDS, EFC. IN OTHSA STATES 


| i, 
gaia Se gg etme Subjed wi leove California 2 j 2?s i ate end return Californie 3 {39 {63 
cae aa traveling by Commercial atzline. 


ia us, €TC.. AND FERSONS ACCOMPANTING) 





- RePORTING INSTRUCTIONS (Check one}: 


7 a ‘Not instructed to report to parole office: mh 

‘ a k ; - a3 . | ke 
" Instructed 16 rezort to porale office: 7] 

: - 4 fnstruc ted f9 corsespand with parole office; ri 

i: ea | | . ; 








hagicied to meni to: 
| INAME AND ADD'IESS OF CTHER PERSON 


SPECIAL INSTRUCTIONS: 


Milton Burdmen 
. Deputy Administrator 
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| Ceo Swastcy 
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7i » Lilt Stricet 
San Francisco, California 























| oes <a S 7 : as 
ee - PARLE AND PRO BATION roui® a, 
wee Se Hee HE ALL INFCRMATICN ICNTAINEL 
as fo eae Po : DATE 10-23-2098 BY 69322/UCLRP/ ‘PO/ERS 


(in tr Apllestes ons copy to ba given fritcaia; one BURY esch te sanning J and recalving: states} 


SENDING STATE .. fattforata | ssassoseserusceen RECEWING STATE... S2hIRes 
RE: .. GEEAVER . | Leroy. Se ecituieiiete: declectaisepen sat | | 
ff _aray By Gheaver soi daususetbuncacnesans . Je consicleration of being granied {parofe) (EURRCL AN) by 
the . Beate. (sod fe} 02> be fc ae and —_ being granted the privilege to leave the 
| state - ea: Califomia Upeaestenteusseaen to go to LLLine hereby agree: 
Father, ie, Clonver, EO E, 432d St., Ghicege 

T.. “That 1 Avil FiB RO PY TISTIS WANA scesnwecseassveosnecapnccdocvic seenieictneaecutans , until a change of residence is duly 

,. 7 . (Name end Address} 

authorized by the ie authorities OF acca ERlinois satrhuletindresisaes 

{Recolving Stete) 

i “That 1 will comply with the ccnditions of (parole) Grratiscien) as fixed dis both states of ow... eee 
Gaiiformis and... Beeerose | 
es {Sending State) (Recetving Staite} 

3. That} will, when duly instructed by tha PAROLE merene sa hucdasenentess , return at any time to 
‘the state of ..Gaksformia 


# .e 
Cealiforaza from any jurisdiction 


4. That t hereby do waive extradition to tha state of . 
. (Sanding State) 


“In or outside the United States where | may be found and also agree that | will not contest any effort 


: by any jurisdiction to return me to the state of AGREE FORN 


‘ 


Failure to comply with the above will be deemed to be a 1 violation of the terms and conditions of 


ipatele) (IOBUROR) fog which [| may be returned to the state of Galifornia 


a * : x . x 
y - ” . Te 5 . Z - ae*: 2 r 
on? ae sii be. (epi 
at w = ; os ie - : SIGNED atone ae Co oa oye we RADE. 


DATED ....=2 dontrdiectles : 


2 en %6 






Witnesses 
. ; . - - 
: | 4100 YDS) / [bX S| 
OM VG secseccinens Woy OF cecceseceneseereee Wie, permission was granted to the above person to b7C 
reside | in the stata of BE RED ated 923... and to be supervised by eLeinols Parola Authorities 6 


A Cd... 


«[nigrriate Compact Admin, (Calif) | 
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EOMAO ©, REAGAN, Governor 
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StATG OF CATON 
INTEAS CATS é “hel eters AN PAROLE co! APACE ' ae 
BO} STACE COFICPEUILDING No. I ——- oT few 
CACRARINTO 34, CALYORNIA | : aS too : ai) 
4 ALL INFORMATION CONTAINED | : 
7 “OS. HEREIN IS UNCLASSIZIEL = | : 
iol. Reesall G. Oountd, Administrates 
oooy InCerstata Parola Cenpact 
oJ @ Univerarty Piece re | | | 
a <<" Albany, Now York 22203 re — a 
DO 
_ Attns a: Interetete Matter a 
a - _ QUT-OF-STATE TRAVEL PERMIT co 
7 cane oe . . Le - : . ey _APORIAATIONAL NOTICD 
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i “Instructed to report to parole office: cI 
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ne os Ansteucted to report to _ 
en er a BNAME AID ADGRESS CF OTHER PEASON _ 
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Memorandum i 

intell. 
, Loahoratory 

» :C gir pare: 6/7/78 nda 
—— Rec. Mgnt. 
oL = Mr, Mintz Tech Sos 

FROM: | Public Affs. Off. 
Ll = Telephone Rm. 

, 1 _ Director's Sec'y —_ 

SUBJECT: “REOPLE OF THE oe OF CALIFORNIA 
V. LEROY ELDRIDGE LEAVER~ be 


~ SUPERIOR COURT--—-— .- KIC 
a STATE OF CALIFORNIA 
SUBPOENA MATTER ALL INFORMATION CONTAINED 
HEREIN IS JNCLASSIFIEL 
DATE 10-23-2008 By 62322/UCLRP/PJ/EHL 





























PURPOSE: To advise that clear, unexcised copies of documents 

previously processed oy the Special Projects Review 
Unit are being provided to the Legal Counsel Division for 
transmittal to the Principal Legal Instructor in the San 
Francisco office of the FBI. 


SYNOPSIS AND DETAILS: SA[_—____of the Legal NS 
Counsel Division advised that in fo gZ 


anticipation of Iii Camera court proceedings pertaining jo _ 
captioned matter, it would be necessary to furnish the: |» 
Principal Legal Instructor of the FBI's San Francisco oftcé 
clear, unexcised copies of documents previously SU I 
These documents were demanded by subpoena and ay | 
copies had been furnish@d»to the Joo V7 ry- | 


REC-/6 400" 
RECOMMENDATION: That this memorandum be appyo I~ in or 1c 


| to provide the attached documents t to the 
Legal Counsel Division. Oe: ine: sce wl 
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aio INEFCRMATICN tCCNTAINED 


HEREIN IS UNCLASSIFIED b6 
EATE 2o-2a-290¢ SY Gus22/UCLee/ Po/ En 6/19/78 b7C 
To: SAC, San Francisco (66-3564A) 1 - Mr. Mintz 
{Attn: SA 1 - Legal Research Unit 
Principal] Legal Instructor) 1 - 
From: Director, FBI 





PEOPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRI LEAVER 
SUPERIOR COURT 

STATE OF CALIFORNIA 

COUNTY OF ALAMEDA 

SUBPOENA MATTER 


Re Buairtel to San Francisco, 4/27/78, 
San Francisco telcals to Bureau, 6/5/78 and 6/12/78, 
Buairtel to San Prancisco, 6/9/78, and Butelcals to 
San Francisco, 6/14/78. 


Enclosed for San Francisco are 22 sets of | 
xerox copies of unexcised domuments. a 


Above enclosures represent clear, unexcised 
copies of those documents previously furnished to the 
San Francisco Division as enclosures to referenced Bureau 
airtel. 


As instructed in referenced telephone calls, 
enclosed documents classified confidential should not be 
furnished to Judde in captioned matter without prior 
Bureau approval as he must be cleared by the Department 
for access to such documents. AUSA Robert Dondero has 
been cleared for access only to information aI /Y 


confidential. an RECS ADO = -Y V7 go. 


ey iy a CONFIDENTIAL DOCUMENTS ENCLOSED 


Enclosures (22) 


JAB: del . ; 
(8) : os 
_ ras \ Sal i 





FaIADOS 











Airtel to SAC, San Francisco 

Re: PEOPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRIDGE CLEAVER 
SUPERLON COURT 
STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 


Additionally, before Zurnishing any of the 
enciosed documents to AUSA Dondero or the Judge in 
captioned matter, San Francisco is instructed to delete 
any informant identities @r sensitive Javestigative 
techniques reflected chain. Departaent currently 
considering clearance for Judge for aacers to enclosed 
classified documents and San Francisds will be advised 
of its decision by teletype. 











é 6 


NOTE: Criminal prosecution of Leroy Eldridge Cleaver 
currently pending in Superior Court, County of Alameda, 
California, on attempted murder and assault charges. 

In February, 1977, the defense issued subpoenas which 

were extremely broad pertaining to Cleaver and eight 

other individuals involved in the case. These subpoenas 
were quashed by a court order which was subsequently 

upheld on appeal by the California Supreme Court. On 
December 39, 1977, a new subpoena was issued and the 
Government decided to partially comply with it and move 

to quash that portion of the subpoena dealing with request 
for documents already made available under FOIA. Accordingly, 
compliance is restricted to the main files of the nine 
individuals named in the subpoena at FBIHQ and the San 
Francisco Office with the time frame of January 1, 1968, 
through June 1, 1968, and references to the Black Panther 
Party in the individual subject files for the time period 
January i, 1967, through January 1, 1968. San Francisco 
Division has furnished to Headquarters copies of documents 
not previously furnished to FBIHQ in captioned matter, 
which have been processed along with Headquarters files 

by the Special Projects Review Unit. The Assistant 

United States Attorney in San Francisco handling this 
matter appeared in court on February 28, 1978, and indicated 
that the Government would comply with the subpoena within 
Sixty days, if possible. By Buairtel dated April 27, 1978, 
excised documents for court sroduction were furnished to 
San Francisco, some of which were excised in their entirety. 
By this communication, unexcised copies of those documents 
being furnished San Francisco in anticipation of in camera 
court proceedings. Defense Counsel has requested brie 
characterization of each document excised in its entirety 
in order to determine whether or not to appeal their 
nonproduction. Unexcised doewments being furnished San 
Francisco for assistance in preparing characterizations. 
San Francisco will make characterizations available to AUSA 
for in camera review by Judge in captioned matter. Judge 
will determine from characterizations if documents will 

be produced. Possibility exists Judge may request to 

see unexcised documents in entirety. In such case, no 


- 4 - 
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classified information will be made available to the 

Judge without prior Bureau authority as he must be 

cleared by the Department for access. AUSA Robert 

Dondero, N.D. California, is handling captioned matter, 

On 6/16/78, Dondero received security clearance for 

access only to information classified confidential from 
Charles Alliman, Security Specialist, Office of 

Management and Finance, Department of Justice. Additionally, 
documents made available to AUSA or Judge would have all 
informant identities and sensitive investigative techniques 
deleted therefrom. On 6/14/78, enclosed documents 
classified confidential were reviewed by the Document 
Classification and Review Section ({DCRS), Records Management 
Division, for the purpose of ascertaining their current 
classification status. Several of the documents were 
declassified by DCRS. San Francisco Division advised 
telephonically of classificarion review. This matter was 











discussed with SA Criminal Investigative 

Division, who had no objection to the aforementioned b6 
procedure. This matter has been coordinated with b7C 
pA , Records Management Division, and 2 


Mr. Larry L. Gregg, Attorne Civil Division, Department 
of Justice. On 6/19/78, sal Unit Chief, 
Policy Unit, PCRS, Records Management Division, advised he 


had discussion with Jerry Rubino, Chief, Security Programs 
Management Group, Department of Justice, regarding clearancie Sie. 
for Judge in captioned matter for access to enclosed Poy BEA ge 
Classified documents. Department currently considering 
clearance and San Francisco will be advised of its 

decision by teletype. clearance for Judge must be 

obtained pursuant to Department of Justice Order 2620, 


paragraph 5, effective 6/8/78. 
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[Didi HED ese - 
CeARLES C. ARELES JOEL £. MOFFMAN THOMAS J. SCHWAB CABLE “#2DRESS: WALQL.S : 
‘NI GOLOEN ALLEN JUOITH S:CHAROS HOPE ROBERT A. SKITOL. TELEX (RGA): 24859: (wrap 
LARY DO. ANKER STEFHEN B. VES. UR, STEPHEN M. TRUITT 
GEORGE 4,A4VERY MARC E LACKRITZ THOMAS H. TSUN 
cav;D A. BER? TERRY FF, LENZNER ROBERT L, WALD = 
OLE MAN BIRD ROBERT MM. LICHTMAN KEITH S, WATSON 
it! HARO A, BROWN THOMAS C, MATTHEWS DAVID B. WEINBERG 
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~ CER S. GOLDMAN LEw!S M, POPPCR STEVEN K- Y4QLONSGKI 16OO CONE CALCAS CONTRE 
DONALD H, GREEN WM, WARFIELQ FOSS ANTHONY 1. YOUNG DALLAS. ICKAS 75200 
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JAMES H.GAVIS 8 SUSAN J. KASSELL JAY A, RESHIOK 
DAVID G EPSTEIN ¢ DANIEL L. XOFFSKY JANET M4. RODING 
SUGIHAN FANN JUDITH E.LESSER STEVEN €. SILVEFIMAN SELMA M-LEVINE (1922-1975) 
3. MICHAL FREEDMAN JEFFREY FUSS RANDALL LEE SPECK 
MARY GRAHAM JANE ELIZABEIM LOVELL ANN SO04MS WEBSTER 
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etephen Hart, Esquire a ae 
Civil Division 

Department of Justice 
10th Street and Constitution Ave., N.wW. 


Washington, D.C. 20530 


RE: Cleaver v. Kelley et al., Civil Action 
No. . /6-0795 {D.D.C., filed May 7, 1976) 


Pear Steve: 





In accordance with our settlement conference on the 
above-referenced case last Wednesdéey, please find enclosed 
rough draft of a settlement stipulétion. I believe this 
Stipulation essentially covers all of the points we agree 
at the conference. In any event, I would appreciate your 


comments Or suggestions within the next two weeks in hopes 
that we can settle this matter soon. 


Sincerely, 


“ ; ; 
he | ee o. SOE besa 


+ + 


Chris J. Conanan GE yo 14 EX 





CoCli Le 
Enclosure 


CC. 








® q 


Mr. D. Jerry Rubino i-~ 


Security Officer Maren Ll, 13?79 
Department of Justice 


[id Security Officer 
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ow BUD INTCRMATICN CONTAINED 
ELDRIDGER. CLEAVER SEREIN IS UNCLASSIFIEL 
1325 JOHNSON STREET CATE 19-23-2528 BY 692322 /UCLEP/PUJ/EHL 


MENLO PARK, CALIFORNIA 
CLEARANCE INFORMATION 


this is in reterence to your telephonic request 
on February 28, 1979, for information relating to the cap- 
tioned incividual, who is being considered for clearance 
for access to national security information. 


The records of this Bureau indicate one Eldridye 
Cleaver of California, also known as Leroy Eldridge Cleaver, 
has teen the subject of extensive past investigation by 
this Bureau for 4 variety Of alleged violations of Federal 
laws. This individual was formerly a leader of the 
extremist Black Panther Party. 


There are at least seven main files relating to 
Bidridge Cieaver, also Known as Leroy Eldridge Cleaver, of 
California, Dut these do not rceveal his resicence as 
1325 Johnson Street, Menio Park, California. 


® . ‘4d 
teingy Filed dn 
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Ba) = Memorandum srr 2 se 


CATE ts-#3-42205 BY G23 322 /TOL LEP SET / EAL 


TO DI#HECTOR, Ibi DATEL 9 /Ba/ 7G 
(ATTENTION: LEGAL COUNSEL DIVISION) 


FROM Mle WFO ¢€197-15}3 (P) 7 
| fa >} 


9-2 


SUBJECT: FOLPA LITIGATION 
rewFOlet to the Hureau dated 4/9/79 


Enelosed for FBIHQ is one copy cach of the docket 
sheets concerning FOIPA litipvation involving the. FBI in 
United States District Court (USDC), Daislrict of Columbia, 
showing the Latest entries recorded since Last checked by 
WFO on 3/27/79. 


Docket sheets checked at Lhe Civil Division, UESDc, 
on S/21/79, by set are listed numerically 
below by court case number, HE 


7O-1071 ANTONIO, ENT, ce D/C 

73-1121 MEEROPOL, MICHAEL, «wtal 

79-1577 scientology, The Fourdin; 
Church 

75-1714 WOLFSON, LOUES FE, 

75~1996 WEISBERG, HAROLD 

76-1302 ALBERTSON, LILLIE 

76-1394 JABEE, SAM 

76-1421 APSHAR, NASSAR 

76+1467 WIXOM, ROSWELL W. 

76-1742 TARNOPOL, NAT, eta! 

77-055 GINSBERG, ALLEN 

77-0046 ERILLI, ANTHONY 'T, 

¥7-O903 AERILLI, ANTHONY J. 

77-1933 CELLINI, ROBERT J, 

44-2206 : ABRAMSON, HOWARD 8S. 

78-V0O71 PATTERSON, SNNIE C, 

78-0207 ANDREJKO, MICHAL (Closed) 

78-0249 WEISBERG, HAROLD 

78-0366 DINSIO, ANIL 

78-0420 WRISSFRG, HANOLD 

78-1004 TIGAR, MICHAL F, 


78-1059 | BAST, RICHARD Le NS 
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-;, WFO 297-15 | 


-..78=1360- 
“or * FBeL517 


78+1518 


78-1688 


“7891721 


“78-1801 
Ls t+ 78—1B20 
oF 8e1LB27 


. 78-2083 


' 78-0333 © 
. 79-0347 © 
"79-0358 
ea 79-0801 . 


= 


- mom 
- 


78-2196 
78-2209. 

| 78-2243 
982247. 
4.” 79-0082 


. 979-0956. 
-- 79-1067." — 
79-1109 °"" 
49-4218 
99-1219 ° 

"99-1279 2 
' 99-1339 °° 


9941347 _ 
79-1984 


e 


LONDRIGAN, JOSEPH P, 
PICCOLO, JAMES M, 

PICCOLO, JAMES M, 

PRATT, ELMER G, 

AFRIKA, REP. of NEW 

BONNEY, JOHN 

CROOKER, MICHAL ALLEN 
CATTANO, DAVIS L, 

FLACKS, RICHARD 

BAST, RICHARD L, 
DEMETRACOPOULOS, ELIAS P, 
MIZELL, LORENZA A, 
LAWRENCE, RONALD E, 

HAM, GENE v. Griffin Bell 
& USDJ. 

TZANEFF, STEVEN J. (Closed} 
BAST, RICHARD v. FBI 
GALLAGHER, MARY v. FBI 
KAZONIS, WILLIAM M. v. Griffin 
Bell, etal 

FITZGIBBON, ALAN L, v. CIA & FBI 
JURGINS, DENNIS N, 
MacCLARY, RICHARD A, 
PAUWERT, H,L, VANDER 
PAUWERT, H.L. VANDER 

RAY, JAMES E, 

Holy Spirit Association 

for Unification of World 


‘Christianity 
. JESTER, GARY DOUGLAS 
LETELIER, 


ISABEL v. DOJ, etal 


| The following dockets contained no addtional 
since last Teported on 4/9/79. 


entries 


76-0040 
'  F8-0289 : 
—F6-07 
76-0288 
7 6=2038 «." 

mo  T7~1410 -- 


— 78-2431 


BAST, RICHARD L, 
FONDA, JANE 8. 


@ CLEAVER, ELDRIDGE, etal 
. | HAYDEN, THOMAS F, ) 
‘CARROLL, “THOMAS JOSEPH 


BAST, RICHARD Le 
Scientology, The Founding Church 
CARSON, BIRCHEL L. 


_ 
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WFO 197-15 


: 4 Court dockets for cases listed below could not 
: | be located on 8/21/79. WFO will recheck dockets at 
USDC in an attempt to locate and will furnish the latest 
a entries of these dockets upon availability. 


75-1025 POST-DISPATCH, ST. LOUIS 
_ 77-2099 HERNANDEZ, RENEE | 
- 78-0535 STASSIS, JOSEPH SR. 
2. 98-0536 — | STASSI, JOSEPH SR. 
ce . ., 78-0418 HUNT, NELSON BUNKER 
| 78-1149 HALPRIN, ALBERT 
78-1242 SMITH, DANIEL C, 
78-1380 COFFER, ERNEST R. 
78-1381 ARMSTRONG, RICHARD X. 
79-0142 CAMPANILE, ANTHONY v. USDOJ 
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WALD, Pe Nr ROSS 


CHARLES C, ABELES 

FON| GOLOEN ALLEN 
D.ANKER 

GE A. AVERY 


*COLEMAN BIRD 
RICHARD A, BROWN 
THOMAS W. BRUNNER 
CONALD T. BUCKLIN 
AVYRUM M, GOLDBERG 
GREER $.GOLDMAN 
DONALD H.GREEN 
CARLETON A, HARKRADER 


MARK N. BRAVIN 
CHRIS J. CONANAN 
JOHN F, DALY 

VAMES WH. DAVIS @ 
OAVID G. EPSTEIN 4 
VAUGMAN FINN 

D, MICHAL FREEDMAN 
MARY GRAHAM 
GILBERT E, HARDY 


a 


JOEL EF. HOFFMAN 
JUDITH RICHARDS ROPE 
STEPHEN &. IVES, JR. 
MARC EF. LACKRITZ 
TERRY F. LENZNER 
ROBERT M. LICHTMAN 
THOMAS C. MATTHEWS 
C. WESTBROOK MURPHY 


TERRENCE ROCHE MURPHY 


DANIEL F. O'KEEFE, JR. 
LEWIS M. POPPER 

WM. WARFIELO ROSS 
MARK SCHATTNER 


LUCY REED HARRIS 
NANCY H, RENDRY 
EOWARD £. HONNOLD 
SUSAN J. KASSELL 
DANIEL 1. KOFFSKY 
YUOITH E,LESSER 
JEFFREY F. LISS 

JANE ELIZABETH LOVELL 
MICHAEL D. LOWE 


THOMAS J. SCHWAB 
ROBERT A. SKITQL. 
STEPHEN M. TRUITT 
THOMAS H. TRUITT 
ROBERT L. WALD 

KEITH S, WATSON 
DAVID B. WEINBERG 
WILLIAM R. WEISSMAN 
JAMES DOUGLAS WELCH 
GERALD B. WETLAUFER 
STEVEN K. YABLONSKI 
ANTHONY L. YOUNG 


LESLIE D. MICHELSON 
GLORIA C. PHARES, 
BARBARA B. PRIC{, 
JAY A, RESNICK 
JANET M. ROBINS 
STEVEN £. SILVERMAN 
RANDALL LEE SPECK 
ANN ADAMS WEBSTER 





1300 NINETEENTH STREET, NW - 
“e 
WASHINGTON, D.C. 20036 


{202} BzZ8-1200 
CABLE AODRESS: waLRus 
TELEX (RCA): 248521 (WHR} 


DALLAS OFFICE 
(SOO ONE DALLAS CENTRE 
OALLAS, TEXAS 75201 


(21d) 741-9241 


ROBERT M. COKAN 
RESIDENT PARTNER 


SELMA M.LEVINE {laz4~-1975) 


OF COUNSEL 





PHILIP ELMAN 


7 9 8 0 DON WALLACE, JR, 

| ee 
Stephen Hart, Esquire RLL INFORMATICN CONTAINED 
Civil Division EEREIN IS UNCLAS#ZIFIED 
Department of Justice DATE 13-23-2538 BY OG) Af 
Room 3533 
10th Street and Constitution Ave., N.W. 
Washington, D.C. 20530 (~~ 


RE: Cleaver v. Kelley et al., Civil Action aN 
No. 76-0795 (D.D.C., filed May 7, 1976) | 


# NOT ADMITTED IN O.C, 


May 2, 


~~ @* 


Dear Mr. Hart: 60-4 yg) — 1414 X] 
We were encouraged by our settlement confe 10-4 on Monday, 

April 21, 1980 and are hopeful that this case can be settled along 

the lines that we discussed. We have informed our clients about 

the conference, and are awaiting their decision on whether they 

wish to contest or seek additional review of the withholding of 


We have fully reviewed these ae MOE 2 that 
the James Affidavit is. not legally sufficient under Vaughn v. Rosen 
and related cases to support the withholding of "national security" 
documents. However, we have advised our clients that the Department, 
if challenged, wili continue vigorously to litigate this issue and 
that, although we are confident that we would ultimately prevail, 
at least in part, any gains woyld — be ‘purely speculative. 


Pod 






over to us at the conference, 


From our meeting, I gather that the Department would be 
willing to settie this case on the following terms: (1) the 
Cleavers would be barred in the future from submitting and/or liti- 

————: aie a ri 
gating an FOJA request for the same documents as were Se 
in their 1976 FOIA request; and (2) an award of attorneys' of ees 
to the firm — waS a reasonable amount. Assuming that or JUN 3 1¢¢2 
clients do want to litigate over additional "national security" } 
documents, - er 6 





WALD, HARKRADER & ROSS 


Stephen Hart, Esquire 
May 2, 1980 
Page Two 


Toward this end, I am enclosing our Itemized Statement 
of Attorneys’ Fees and Expenses. We believe that our claim for 
attorneys’ fees for all of the work done on this case is both 
reasonable and fair, especially since we have already cut a 
substantial amount of attorney time that was expended directly 
on the litigation. : 


I would appreciate it very much if you would submit to 
us your draft stipulation for settling this case so that we may 
have a clearer indication of the Department's position. We could 
then have another conference at your earliest convenience hopefully 
to resolve this matter. Please cail me if you have any questions. 


Sincerely, 
Chris J. g: 


CJC: 11k 
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UNITED STATES DISTRICT COURT 
fp FOR THE DISTRICT OF COLUMBIA 





ELDRIDGE AND KATHLEEN CLEAVER _ 
ere ee 
Plaintiffs, 


CL j 6-0 
(Judge June Green) 


e 
“oe 


ITEMIZED STATEMENT OF ATTORNEYS' FEES AND EXPENSES 


Vv. 
CLARENCE a! a et al., 


Wants. 


fUCLRE/ 2T/ EXHL 


I. HISTORY OCF LEGAL REPRESENTATION 

In February 1976, the Cleavers became aware of documents 
revealing the existence of FBI counter-intelligence programs 
intended to destroy the Black Panther Party. The Cleavers were 
specific targets of these programs. Mr. Cleaver was then facing 
an impending trial in the State Court of California on charges of 
attempted murder and assault with a deadly weapon. He and his 
criminal defense lawyers chousnt that the FBI documents concerning 
the Cleavers would be very relevant to a number of Mr. Cleaver's 
defenses in the criminal matter and might also provide exculpatory 
evidence in that matter. 

The Cleavers and their criminal defense lawyers 
therefore retained the services of Terry F. Lenzner, Esq. of 
Truitt, Fabrikant, Bucklin & <Lenzner (subsequently merged into 
Wald, Harkrader & Ross and hereinafter cailed "the firm") for the 
preparation of a Freedom of Information Act request to the 
Department of Justice and to represent the Cleavers in any = 
potential litigation resulting from such a request. | 

In Light of Mr. Cleaver's then imminent criminal 
trial, Mr. Lenzner on February 27, 1976 submitted a broad 
Freedom of Information Act request to the Department of Justice 
on behalf of the Cleavers and asked that it he NGO to 925i HIKT 


priority consideration, i. e. that it he processed Socal ony 
Ahh fle e Pe) 

__ te MZ i= 
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nose © 
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without regard to other reguests. 

Adhering to its "chronological policy,“ the 
Department refused to process the Cleavers' request ahead 
of other FOIA requests previously submitted. This ‘ciisenonautens 
policy" called for requests to be processed in chronological 
sequence on a first~-in first-out basis. After negotiations with 
the Department, the scope of the request was narrowed. Specific 
types of documents for a specific time period were requested 
in order to facilitate the prompt release of documents. Even 
though the request had been significantly narrowed, the 
Department still maintained that 1t would not make an exception to 
its chronological policy and would not promptiy process the 
Cleavers’ request or release documents. 

As @ result of the Department's strict adherence to 
its chronological policy, the Cleavers filed a novel lawsuit 
in May 1976 in the United States District Court to obtain the 
speedy processing of their FOIA request and an early release of 
the documents requested. At the time of the Lawsuit only one 
unreported District Court case had even peripherally touched 
these issues. 

These issues were vigorously litigated by both’ the 
Cleavers and the Government. Each side filed numerous pleadings 
and motions, often supported by lengthy legal memoranda. In 
addition, the District Court held many hearings with the benefit 
of oral argument and legal memoranda supplied by counsel. The 
District Court denied the Cleavers: motion for a preliminary 
injunction, upholding the Department's application of its 
chronological policy to the Cleavers' request. In view of the 


at 





- 3- 

fact that some of these same issues were addressed by the D.C. 
Circuit Court of Repeat in Open America v. Watergate Special 
Prosecution vara fidevas two weeks ee the District Court's 
ruling) the Cleavers moved for a rehearing, but this, motion was 
also denied. In July 1976, the Cleavers then appeaied the 
District Court's ruling to the Court of Appeals. 

The Open America decision had upheld the Government's 
application of its chronological policy in routine requests, 
but it also established a requester's rightto have priority 
processing when an urgent or an exceptional need was demonstrated. 
Both the scope of that right and the evidentiary burden necessary 
to come within that right were unsettled at the time of the Cleavers' 
appeal. | 

On appeal the Cleavers vigorously argued that Mr. 
Cleaver's peculiar predicament brought him within the urgent 


or exceptional need standard of Open America. Without waiting 


fiar the Government's Brief, the Court agreed and summarily 


rewersed the District Court, holding that Mr. Cleaver‘s need 
to prepere for an upcoming criminal trial presented a claim, 
3f proven, that came within the urgent or exceptional need 
Standard of Open America.. Accordingly, the Court of Appeals 
remanded the case to the bisieice Court on the evidentiary 
issue of whether an "exceptional need or urgency justifies 
putting Appellants' [the Cleavers'] request ahead of ail other 


requests received prior thereto." 


+f 547 F.2d 605 (D.C. Cir. 1976). 








On remand, both sides tenaciously Litigated whether 


the Cleavers had met the "exceptional need or urgency" burden. See 
Defendants’ Memorandum of Points and Authorities in Support 
of Motion to Supplement and in Opposition to Plaintiffs' 
Proposed Findings, Conclusions and Order, at 93 (Dec. 15, 1976}. 
In late December 1976, the District Court resolved the issue 
in favor of the Cleavers, hoiding that Mr. Cleaver's potential 
criminal liability and the possible presence of helpful 
information to Mr. Cleaver's criminal defense required priority 
treatment for the Cleavers' request. Cleaver v. Kelley, 427 
F. Supp. 80 {(D.D.C. 31976} (on remand}. This was the first case 
e 

defeating the application of a chronological policy to a 
“requester seeking information for his own need. 

Shortly thereafter and pursuant to Court Order, 
the Government produced a voluminous number of FOIA documents. 

All of these documents were eventualiy sent to Mr. Cleaver's 
defense lawyers, and many were deemed helpful or essential 

to his criminal defense. However, many documents or portions 
thereof were withheld by the Government on the basis of 

certain exemptions. The Government, in support of its withholding 
ef documents, submitted lengthy eifidavits and’ inventory 
worksheets. 

The law firm analyzed all of the submitted documents, 
worksheets, and affidavits, to determine whether the Government 
hag conducted an adequate search and retrieval of documents 
potentially responsive to the Cleavers’ request. The firm found 
that potentially responsive documents located in FBI fieid offices 
had not been searched, and that the Government had not diligently 


searched for or retrieved documents from the FBI's central head- 
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quarters. Accordingly, the Cleavers moved the Court for 
additional relief: {1) requiring the Government to undertake 
amore exhaustive review, and (2) allowing the firm to take 
discovery from the Government to inguire into the Government's 
search for documents and the Government's use of exemptions 
for withheld documents. See Plaintiffs Memorandum of Points 
and Authorities in Support of Plaintiffs' Motion to Compel 
Government to Fully and Diligently Comply with District Court 
Order, and for Ancillary Relief {Jan. 25, 1977). Although the 
Government vigorously contested the Cleavers’ motion jsee 
Defendants' Memorandum in Opposition, {Feb. 4, 1977}}) the Court 
on February if, i977 granted the Cleavers! motion and ordered 
the Government to search the FBI field offices, and report 
all steps taken to comply with the document production 
requirements imposed by the Court. Significantly, the Order 
also allowed the Cleavers’ "to conduct discovery on an expedited 
basis." Order of February ll, 1977. In response, the 
Government did expand its search and additional documents 
were found and produced to the Cleavers. Furthermore, the 
Cleavers served interrogatories addressed to appropriate 
officials concerning the Government's exemption claims for 
withholding documents. After the Government submitted Various 
reports on its compliance with its search and retrieval 
obligations under the Court Order, further litigation by the 
Cleavers was held in aheyance pending disposition of certain 
appeals in Mr. Cleaver's criminal case. See Plaintiffs' 
Notice of Removal of California Prosecution Against Eidridge 
Cleaver From Trial Calendar -{May 11, 1977}. In January 1980, 
Mr. Cleaver” pleaded guilty to one criminal count in the State's 


indictment and the other counts were dismissed. 
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Prom the inception of the Cleavers’ Freedom of 
Information Act request, the firm has represented the Cleavers 
on all matters arising from that request. The firm's and the 
Government's extensive litigation work product are partly reflected 
in Attachment A, an index of the pleading, motions and memoranda 
filed initially in the District Court, on appeal to the Court 
of Appeals, and on remand in the District Court. 

The Itemized Statement of Attorneys‘ Fees and 
Expenses, submitted herein, Seacraa the firm's work on the 


case for which attorneys" fees and expenses are claimed. 


II, HE ITEMIZED STATEMENT OF ATTORNEYS' FEES AND EXPENSES 
Several generic sdteqeetes have been created to 

describe the ftzm's work in this case, some of which grossly 

overlap each uther. because of the nature of legal research 


and preparatian.* A brief description in outline form of the 


actual work done is contained under each category. Obviously, 
efforts undertaken in one category may have been used in work 
in another category. For example, the firm's total amount 
claimed for the appellate work category is substantially 
understated because much of the research done for the appeal 
had been performed earlier in the litigation. | 
For each category, the amount claimed for payment 
reflects the attorneys’ fees and expenses incurred in representing 
the Cleavers. The attorneys' fees amount in each category is 
derived from the hours worked by the firm's attorneys and/or 
para-professional staff multiplied by the firm's hourly rate 
for such services at_the time the work was done. The breakdown 
of the attorneys‘ fees amount for each category are in sets of 


parentheses -~ the first set lists a partner's fee incurred; the 





| 
| 
aa ae | 
second lists an associate's fee incurred; and the ‘a (when 


| present) lists a para-professional's @ara-kegals orn investigators} 


fee incurred. 


Many legal professionals worked on the core however, 

the principal attorneys involved were Terry F. Lenzner, Robert B. 
Corneil, and Chris J. Conanan. Brief biographical sketches for 
each of these attorneys are included in Attachment B. At the end 
of the Itemized Statement of Attorneys' Fees and Expenses, a 
total figure for all fees and expenses incurred in ur representation 
is listed. | | 

A. The Statement | 
1. INITIAL CONSULTATION 
FEBRUARY 1976 


A. Meeting with citénts 





B. Conversations with Mr. Cleaver's criminal defense lawyers 


C. Preparation of and filing FOIA request letters 


D. Preliminary legal research on Privacy Act 





ATTORNEYS’ FEES: $660.00 {3.2 hrs x $75.00) + (20.5 hrs x $40.00} 


EXPENSES: 14,10 (xerox) 
TOTAL: $674.10 


2, PRELIMINARY STAGES TQ FILING COMPLAINT aa APRIL 1976) 


A. Investigation of Senate Select Committee, wa 
and FBI matekjals 


B. Legal research 
and Privacy Act: 


FOIA administrative appéals 
a | 
agencies “about COINTELPRO 


. 
4 
a 
& 


D. Review letters from Departméynt of Justice or. 
FBI denying the Cleavers' FoI request ror prompt 
release of documents and negotiations with: the 
Department ae ot fe 








Cc. Inquiries to pertine 
programs 







} + (41.9 hrs x 


ATTORNEYS' FEES: $3,871.00 (27.8 hrs x $75. 
ne a aa | x $20.00) 


$40.00} + (5.5 hb 


EXPENSES: 24a. 46 (xerox, postage, tele one, filing é 
a fees, and other expen 


TOTAL: $4,119.46 





tas 





. ‘ 
. : 


~g + j 
3. FILING THE COMPLAINT AND LITIGATING BEFORE DISTRICT COURT 
| 


MAY TO AUGUST 1976 | 


; ; 
A. Discussions with Mr. Quinlan Shea, et al. Department 
of Justice on harrowing the FOIA request Pa 


B. Legal research on FOIA litigation; consultation 
with Larry Ellsworth, Esq. 


1. conferences on’legal strategy, i.e. 
equitable relief pendente lite 
after complaint filed 


2. administrative agency exhaustion requirements o% 


3. preparation of affidavits 
| 
! 


C. Drafting pleadings and Motions Practice 


l. complaint and motions for TRO and preliminary 
injunction and supporting memoranda filled; re- 
view case, prepare argument on equitable relief 
before Judge June Green, and attend hearings 


2. Yrehearing motions filed; review opposition 
pleadings 


3. in forma pauperis research; file dindilas 
for such . | 





: | 
4. review District Court Judgment; drafted rehearing 
pleadings | 


a. legal research on Open America Ws eee 


case | 
b. preparation for appeal | 


+ eee 
ATTORNEYS' FEES: $112,287.50 (28.5 hrs x $75.00) + (179.9 hrs x 
$40.00) + (97.7 Khrs x $20.00) 


EXPENSES : 710.48 (xerox, postage, telephone, filing 


fees, ..and other expenses) 
TOTAL: $11,997.98 
4, APPELLATE LITIGATION | 
SEPTEMBER TO OCTOBER 1976 : | 


A, Preparation of appellate brief, joint appendix, 
and motions 3 


| 
1. legal research for brief | 
2- opposition to Government's motions 
B. Remand from Court of Appeals 


1. review opinion and begin preparation for remand 


| 
i 
| 
} 
1 
; 
! 
i 
| 


J 
ul 
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ATTORNEYS' FEES: $2,635.00 (11.0 hrs x $75.00) + (43.4 hrs x 
: $460.00) + (3.7 hrs x $20.00) 
wi 
EXPENSES : 817.57 {xerox, postage, transportation, 
filing fees, and other services} 


| 
? 
t 
. 


TOTAL: $3,452.57 


3. DISTRICT COURT LITIGATION AFTER REMAND: AND REVIEW OF DOCUMENTS 


NOVEMBER 1976 TO MARCH 1978 c: ‘ 


A. Drafting pleadings for expedited consideration 
| 
L. drafting Opposition to Government's pleadings 


cs B. Strategy conferences with Mr. Cleaver's defense 
lawyers | 


C. Legal research on Court of Appeai's a 


DBD. Review order nf Judge June Green in favor bf the 
Cleavers : _ 
| 
1. strategy conferences for documents to be 


turned over 


* | 

: See Seay : | 

E. Review documents, affidavits, and materials 
submitted pursuant to court order 


i. prepare p:.eadings on documents turned over 
| 

2. conferences with the Cleavers re documents 
| 


3. attend court hearings and status calls| 
F. Drafting discovery pleadings 2 
Le interrogatories | 
z. letter to FBI . . ! 


G. Preliminary legal research on FOIA exemptions 


1 


H. Preliminary research on motions for summary 
judgment; organize documents and exemptions 
asserted : 


ATTORNEYS! FEES: $12,315.25 (23.75 hrs x $75.00) +/ase. .50 hrs x 
$40.00) + (209.7 Bree $20.00) 


EXPENSES: 2,372.25 (xerox, tranzpormation, lpostage, meals, 
telephone calls, and ‘other services) 


TOTAL : $14,687.50 


_ 


| 
a : 
in On February 23, 1977, the Court of Appeals awarded the Cleavers 
$682.63 for appellate costs; this sum has not been 
paid according to our records. ! 
| 
| 
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6, PREPARATION FOR FIURTHER LITIGATION 


| 

. \ 
AUGUST 1978 to OCTOBER 1578; JANUARY 1979 to FEBRUARY 1979 

A. Legal research on documents withheid | 

1. Vaughn v. Rosen research | 

j 


2. Exemptior. 7 research on lawfulness of FBI 
program 


a. Stein v. Richardson research 


i 
Bb. legislative history | 


B. Preparation of motion for summary judgment; preparation 
of pleadings and supporting legal menorsnds 


13° . 
/ | 


C. Consultation with the Cleavers re criminali. 
defense in California and relationship wit 
FOTIA litigation 


D. Research legislative history and cases on 
attorneys’ fess 


1. The Exner, Sampson, and 2d Cir. cases 


| 
| 
| 
| 


J 


ATTORNEYS' FEES: $4,713.75 (.75 hrs x $75.00 + .25|/hrs x 


2. "Substantially prevailed” and public 
interest cases | 


125.00) + (110.00 hrs x $40.00 + 
‘ 1.75 hrs x $75.00} +!{4.75 hrs x 
$20.00) 
TOTAL: $4,747.55 


7. SETTLEMENT NEGOTIATIONS 
SEPTEMBER 1979 to MARCH 1980 
A. Calls to Department of Justice 
i. draft letter to Department 
a conversations with the Cleavers 


= ) | ; 
EXPENSES ; 33.80 {xerox f Meals,/and 
| 
| 
| 
| 


B. Review court docket; read Irons v. Bell and Scientology 
cases; send list of exempted documents to Department 
attorneys | 

l 


1. redraft motion for summary judgment and supporting 
: memoranda 


oe 
ar 


: 
| 
| 
| 
| 
| 
! 











| 

| 
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C. Settlement conferences 
| 

4 

{ 


1. prepare draft stipulation 


ATTORNEYS’ FEES: $2,872.75 (.50 hrs x $125.00 + 5.24 hrs x $95.60) + 
x 


dae 





; {18 hrs x $60.00 + 12.25 $70.00) 
EXPENSES: Zero | 
TOTAL: $2,878.75 | 
| 

C. SUMMARY | 

CATEGORY OF REPRESENTATION TOTAL SEES AND EXPENSES 
De <TRLETaL CONSULEACLON  w « ae: i ee ee af $674.16 
2. Preliminary Stages to Filing Complaint .... $4,119.46 
3. Filing the Complaint and Initial Litigation . | 1,397.98 





4. Appellate Litigation ....-+..65..0e68. | 3,452.57 


S. District Court Litigation After Remand .... - | 14,687,80 
| 
§. Preparation For Further Litigation . .... . .} 4,747.55 


7. Settlement Negotiations . . . «2. « . . « « « « «| 2,878.75 


TOTAL AMOUNT CLAIMED . . - 2. 2 2 - ee we «0 $42,557.91 


a 
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U.S. DISTRICT COURT 


Plaintiffs, FOR THE!/DISTRICT OF 
: COLUMBIA 
Kelley, et al. No. 76-0795 


5/7/76 
5/11/76 


f 


5/7/76 
5/7/76 


5/7/76 


5/7/76 
5/7/76 
5/7/16 
5/7/76 


5/7/76 


5/11/76 


5/19/76 


5/19/76 


5/13/76 


Defenéants. “ | 





Summons and U.S. Marshals Service Forms 

U.S. Marshals Form re Clarence M. Kelley, 
Individually, Office of Director, FBI 

U.S. Marshais Form re Clarence M. Kelley 
as Director, FBI | 

U.S. Marshals Form re Edward H. Levi, 
Endividually, Office of Attorney General 

U.S. Marshals Form re Edward H. Levi, 
as U.S. Attorney Géneral 

U.S. Marshals Form re U.S. Dept. of Justice, 
Office of Attorney General | 

U.S. Marshals Form re Clarence M. Kelley, 
et al. served on Earl J. Silbert 


Complaint Seeking Declaratory and Injunctive 
Relief | 

Plaintiffs' Motion for Expedited Considera- 
tion. : _ , | 
Plaintiffs’ Memorandum of Points and 
Authorities in Support of Motion for 


Expedited Consideration. | 


[Proposed} ordar ze Motion for Expedited 
Consideration. 


Plaintiffs" ‘Application for 


a Temporary 
Restraining Qxdex. . 


——— ames 4h seni een 


Plaintifés' eye ses RoR EAL Restraining 


Order. : 


Plaintiffs' Motion for say (ara Injunction. 


Plaintiffs' Memorandum of Foints and 
Authorities in Support of Motion for 
Preliminary Injunction sai ici 


ORDER of U.S. District Judge June Green 
denying Plaintiffs’ Motion ifor TRO. 


Defendants’ Motion to ares and to 
Stay Further Proceedings. | 


| 
Affidavit of Eric C. Williams {Exhibit A to 
Defendants’ Motion to Dismiss and to Stay 
Further Proceedings.) | 


Defendants’ Memorandum of © ‘Law in Support. 

of Motion to Dismiss and Stay Further Proceeding: 
and In Oppositon to Pltfs. { Motion for 

a Preliminary Injunction. |. 
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5/19/76 


5/20/76 


5/20/76 


5/21/76 


5/26/76 


5/27/76 


5/27/76 


7/15/76 
7/15/76 
7/15/76 


7/15/76 
7/23/76 


7/26/76 


7/26/76. 


B/6/76 


8/9/76 


8/13/76 


Proposed Order re Defendants" Motion 
to Dismiss and Stay satan Proceedings 


Plaintiffs' Opposition to Defendants’ 

Motion to Dismiss and Stay Further 
Proceedings? Plaintiffs' |Reply to 

Defendants’ Opposition to Plaintiffs’ 

Motion for Preliminary injunction. 

Plaintiffs' Memorandun we Points and 
Authorities in Oppostion!to Defendants’ 

Motion to Dismiss and Stay Purther 
Proceedings, and Reply to Def. Opposition 

to Pltfs.‘ Motion for a sateen Injunction, 


Letter to Mr. Quinlan Shda, Jr., £rom 
Robert B. Cornell Limiting Plaintiffs' 
information request. 


Letter to Judge Green from Robert 3. Cornell 
dated 5/26/76 enclosing proposed order 
pursuant to Judge Green's oral ruling 

of May 26th, that Plaintiffs‘ Motion for 
Preliminary Injunction is| denied, and that 
final judgment is entered! in favor of 
Defendants on ail counts of Plitfs.'’ Complaint. 


= 
OPINION of Judge June L. Green noting 
that judgment will be entered for Defendants. 


JUDGMENT of Judge June L. | Green ordering 
that Plaintiffs’ Motion for Preliminary 
Injunction is denied and that final 
judgment is entered in favor of Defendants. 


Better to Judge Green from T. F. Lenzner 
and Robert B. Cornell. : : 

Motion for Relief of Final Judgment Entered 
May 27, 1976, filed by Plaintiffs. 


Memorandum of Points and Authorities in 
Support of Plaintiffs' Motion for Relief. 


Proposed Order | 

Defendants‘ Geposition to !Plaintiffs' 

Motion for Relief of Final Judgment. 
I 


: | 
ORDER of U.S. District Judge June L. Green 
denying Plaintiffs‘ Motion for Relief from. 
Final Judgment. : 
NOTICE OF APPEAL to the U.S. Court of Appeals 
for. the District of Columbia filed by 
Plaintiffs. ! 


MOTION TO PROCEED IN FORMA | PAUPERIS 
filed by Plaintiffs. 


----e 


Proposed Order re_cranting:of Plaintiff's 
Motion to Proceed in a a eal 


GRDER of Judge June Green denying | 
Plaintiffs’ motion to proceed in forma pauperis 


ee er 
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Cleaver v. Kelle eyy ct al. 
No. 75-0785 


-(Cont.) 
Plaintiffs‘ r 
30 12/13/76 Reguest for Expedited Consideration 
on Remand ! 
3L 12/13/76 Plaintiff's Proposed Findings, 
: Conclusions and Order re Request 
for Expedited Consideration on Reman 
x. 12/13/76 Certificate of|Service re above 
rR 12/13/76 Letter to the Honorable June L. Gree 
from Robert Cornell enclosing 
Plaintiffs" Request for Expedited 
Consideration on Remand, Findings 
Conclusions and Order. 
34 L2/1L5/76 Defendants' Motion to Supplement 
35 12/15/76 Defendants’ Memorandum of Points 
| and Authorities in Support of 
Motion to Suppllement and in Oppositic 
: to Plaintiffs’ Proposed Findings, 
Conclusions and Order. 
36 12/15/76 Defendants’ Proposed Findings of 
Face and Conclusions of Law 
EF 12/15/76. Defendants’ Proposed Order re above 
38 22/15/76 Certificate of Service re above 
39 12/22/76 MEMORANDUM ORDER_of Judge June L. Gre 
United States District Judge 
| 3 
40 12/28/76 REPORT TO THE COURT with attached 
Affidavit of Frank Underwood, 
Special Agent T Exhibit si 
4. L/L2/f77 (SECOND) REPORT 70 THE COURT 
42 1/12/77 (SECOND} AFFIDAVIT OF FRANK\| UNDERWOOD, 
Special Agent, Federal Bureau of 
investigation. . 
43 L/L 2/77 Letter from Clarence M. Kelley, . 
Director, FBI, —— FOTIA material 
| 
44 Vlas ts |; Letter from Bruce! E. Titus, enclosing 
= omitted Exhibit three papgas to 
the Second aca he of F.Underwood. 
45 > 1/25/77 PRAECIPE noting change of name 
of law firm | | 
46 1/25/77 NOTICE TO THE DISTRICT COURT CONCERNING 


4 dae en 


CHANGE IN CALIF. TRIAL DATE FOR 
ELDRIDGE CLEAVER | , 


es 


2 bes 


Cleaver Vv. 


CA No. 7é- 


49 


20 = 
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i 


Keliev, et al. ’ 
Q795 


PLEADINGS CONT. 


1/25/75 PLAINTIFFS’ 


SS 


MOTION TO COMPEL GOVERNMENT 


TO FULLY AND DILIGENTLY' COMPLY WITH 
DISTRICT COURT: ORDER AND FOR ANCILLARY 


‘RELIEF 


1/25/77 MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF PLAINTIFFS' MOTION TO 
COMPEL GOVERNMENT TO FULLY AND DILI- 
GENTLY COMPLY WITH DISTRICT COURT 
ORDER AND FOR ANCILLARY! RELIEF. 


T7257 72 Proposed ORDER re ‘abeee) 


2/4/77 Defendants' 


Motion for Enlargement of 


Time with proposed order re filing of 
Opposition to Plaintiffs' Motion to 
Compel Government to Fully and Diligently 
Comply with. District oer Order {1 day} 


DEFENDANTS ‘ 


2/4/77 /MEMORANDUM OF POINTS AND AUTHORITIES 
IN OPPOSITION TO PLAINTIFFS' MOTION 
TO COMPEL GOVERNMENT TO|}FULLY AND 
DILIGENTLY COMPLY WITH DISTRICT COURT 
ORDER AND FOR ANCILLARY ‘RELIEF 


filed with: 


Exhibit A - Affidavit of James W. Awe ° 
Exhibit B - Third Affidavit of Frank | 


Underwood, Tit 


2/8/77 REPORT TO THE COURT oy 
Exhibits A and B (Affidavits) 


| 
Exhibit A - Leon Uiman, Deputy 


Assistant Atty. General 


Exhibit B - Garnett T. Tunstall, 


2/10/77 (filed) 


‘Special Agent, FBI 
| 


2/7/77 (signed) ORDER re defendants’ Motion for 
Enlargement of Time re filing 
of Opposition to |Plaintiffs' Motion 
to Compel Government to Fully and- 
Diligently Comply with DC Order 
extended to 2/7/7?. 


| ; a 
2/11/77 ~ ORDER of Judge June ie Green {cag 34 a 
--Government shall inform parties 
and court of all files and 
categories not indexed 
--Directing FBI ito contact Calif. 
Field Offices ‘and such other Field 


Offices as may, have information 


--Government to ‘file supplemental 


Report i 
~-Plaintiffs are granted leave 


conduct discovery on expedite 
. ; _ 7 
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PLEADINGS, CONT. 


February 11, 1977 


Feb. 18, 1977 


Feb. 18, 1977 


3/10/77 


eT gi BY a a | 


2/10/77 


3/14/77 
3/14/77 


3/14/77 


Sfialri 
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NOTICE TO TAKE DEPOSITION 
OF Police Chief Charles 
Gain in San Francisco 


PLAINTIFFS' FIRST 
INTERROGATORIES AND REQUEST 
FOR PRODUCTION OF DOCUMENTS 


3 . 
SECOND' NOTICE TO TAKE 
DEPOSITION OF Charles Gain 


DEFENDANT FBI ANSWER 


TO PLAINTIFFS‘ FIRST SET 
OF INTERROGATORIES 


DEFENDANTS' OBJECTIONS 
TO FRIST INTERROGATORIES 


PRAECIPE noting change _ 
of address of Plaintiffs’ 
attorneys. 


REPORT ‘TO THE COURT | 


FOUR AFFIDAVIT OF 
FRANK UNDERWOOD, ITI 


| 
FIFTH AFFIDAVIT OF 
FRANK! UNDERWOOD, 1iz 
| 
| 
NOTICE OF REMOVAL OF 
CALIFORNIA PROSECUTION 
AGAINST ELDRDIGE CLEAVER 
FROM TRIAL CALENDAR 


. . * Lowe 
a 


= : . Per aaee ieee ze 1 c's moa 


os 


( 


UNITED STATES COURT OF APPEALS | 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


ELDRIDGE AND KATHLEEN CLEAVER 


Va. Appellants,] 


CLARENCE M. KELLEY, et al., 


Appellees. q 


Ai- INPOCRMATICN TOCNTAINELD 


AERPEIN LS UNO 


ooelPFLlib 


DATE 10-22-2038 BY 452322 ;/UCLRP/ POSED 


1 


No. 76-1831 


I 
L 


{ 


PLEADINGS FILE ! 


i- August 13, 1976 
z- August 23, 1976 
3- August 27, 1976 
4 - August 31, 1976 
5 > August 31, 1976 
Sa- Sept. 7, 1976 
6 - Sept. 15, i976 
7 - Oct. 18, i976 
B= Oct. 19, 1976 


MOTION TO PROCEED IN 
FORMA PAUPERIS filed by 
Appellants 


OPPOSITION TO APPELLANTS! 
MOTION TO PROCEED IN FORMA 
PAUPERIS .: 


APPELLANTS' NOTICE OF INTENT 
TO REPLY TO GOVERNMENT'S 
OPPOSITION TO AFPELLANTS' 
MOTION ‘TO PROCEED IN FORMA 
PAUPERIS | 


| 
REPLY OF APPELLANTS TO 
GOVERNMENT'S OPPOSITION 
TO THEIR MOTION TO PROCEED 
IN FORMA PAUPERIS 


APPELLANTS ' MOTION TO 
WITHDRAW THEIR MOTION TO 
PROCEED IN FORMA PAUPERIS 


| WITHOUT PREJUDICE. 


DOCKETING OF RECORD NOTICE 


t 


ORDER granting Petitioners’ 
Motion to! Withdraw motion 

to proceed in forma pauperis. 
{George A. Fisher, Clerk} - 


BRIEF OF APPELLANTS 
WITH JOINT APPENDIX FILED 


(for copy of JA, see separate 


_ folder) . 


MOTION OF APPELLANTS FOR 
EXPEDITED. CONSIDERATION OF 
FREEDOM OF INFORMATION ACT 
APPEAL i 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


1 
1 
5 
. 


ELDRIDGE AND KATHLEEN CLEAVER } 


Appellants, ~ ) 
No. 76-1831 
Vv. } 
CLARENCE M. KELLEY, et al., } 
Appellees. } 


PLEADINGS FILE CONT. 


| 
y= Nov. 5, 1976 APPELLEES ' MOTION FOR EXTENSION 
OF TIME IN WHICH TO FILE BRIEF. 


10 - Nov. 11, 1976 OPPOSITION OF ELDRIDGE & KATRLEEN 

CLEAVER TO GOVERNMENT'S MOTION 

FOR EXTENSION OF TIME 

A November 24, | 

1976 ORDER of Circuit Judges McGowan 

and MacKinnon vacating judgment 
of the District Court and case 
remanded for further considera- 
tion as set forth in the attached 
Memorandum. | 


- 
: 
i* 


12 - Nov... 22, 1976 APPELLEES’ MOTION FOR LEAVE TO 
FILE BRIEF IN TYPEWRITTEN FORM 


i= Nov. 22, 1976 | BRIEF FOR THE APPELLEES 


14 - Nov. 22, 1976 PETITION OF DEFENDANTS-APPELLEES 
| FOR REHEARING | 


15 - Nov. 30, 1976 _ ORDER denying appellees! Motion 
for extension of time as Moot 


16 -* Dec. 1, 1976 ORDER holding that appellees’ 
motion for leave to file brief 

in typewritten: form held in 

in abeyance pending ruling on 

petition for rehearing. 


i7 - Dec. 7, 1976 ORDER re appellees' petition 
for rehearing be denied, per curiam, 
before Judges McGowan and MacKinnon. 


a 
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PLEADINGS (CONT. } 





1/19/77 Praecipe noting change of name 
of Firm. 
1/i9/77 Motion For Leave to Submit Costs 
On Appeal Out of Time 
1/19/77 Statement of Costs on Appeal 
h 
1/24/77 OPPOSITION TO AWARD 7 COSTS 
2/18/77 ORDER Appeliants'’ Motion for leave 
to file bill of costs granted and 
clerk is to file appellants’ Lodged 
bill of costs. 
2/23/77 ORDER costs awarded totalling $682.63 


lo 
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ALi OLNPCRMATLON UCNTAIBRNEL 


HEREIN IS 


DATE lu-egg-eéeet GT 





Sab oA ool STE 


TERRY F. LENZNER 


ROBERT B. CORNELD 


CHRIS J. CONANAN 





34222 /UCLERE, EBT 


piz7 MENTE B 
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‘Terry FL Lenzner, born New York, NH. ¥., Au 
gust 10, 1939: admitted to bar, 1956. District of 
Columbia. Preperatory education, Harvard Cni- 
versity (B.A. cum laude, 1961}: legal edocation, 
Harvard University {LL.B 1964}. Trisl At- 
torney, Civil Rights Division, US. Department 
at Justice, 1964-1967, Assistant US. Attorney, 
Southern Distriet of New York, Orgenized Crime 


“Lhut, 1967-1969, Special Assistant te the Presi- 


dent of New York City Board of Education, 
i969. Director, Gfice of Lepal Services, U.S. 
OMce of Economie Opportenity, 1969-1976, 
Assistant Chief Counsel, Select mimithee or 
Presidential Campaign <Acttvities, US. Senate, 


1973-1974. Special Counsel, Alaska Pipeline Com- 


mission, 1976-1977. Special Counsel, State of 
Alask:, ]O78—,. Special Counsel, Division of Pari- 
Mutuci Wagering, State of Florida, i97f—. 
Special Counsel, City of Boston, Massachusetts, 
1978—. Adjunct Professor, Criminal Procedure, 
Georgttown University Law Center, 1976. Mem- 
ber. Harvard University Board of Overseers, 1970- 
1876. Member, Comenttee far Pubiic Justice, 
I96%-. Member, Executive Committers, District 


of Cafumbia Laeyers Committee for: Civil Rights 
Under Law, 70— Viee Chairman, Visiting 


- Comntittee on Harvard-Radchife, 1973-1976. 


Chairman, Visiting Committee on Government 
Depa-tment, Harvard University, 1974-1976. dfem- 


. ber: The District of Columbia Bar; American Bar 


Association. 


‘s 


Chris J. Cananan, born New York, WN. Y., 


Robert B. Cornell, born Stamford, Connecticut, 
fas 14, 1945; admitted to har, 1975, District 
of ‘lolymbia. Preparatory education, Bates Col- 
lege (B.A. 1967) and University of Glasgow, 
Scotland (MLA. with honors, 1969}; legal educa- 
tion, George Washington University (1.D.. with 
honors, i972). ‘Saaff Attorney, 1972-1974 and 
Managing Attorney, 1974-1975, Veashington Duzs- 


tric. of Columbie’ Neighborhood Legai Services - 
Program Member: The District of Columbia . 


Bar: American Bar Association. 


Lrecember 13, 1953; adtnitted to bar, 1978, District 
of Cotumbia, Preparatory cducation, City College 
of the City University of New York (B.A. 
cum iaude, 1974): iegal education, New York 
University (J.D, 1978). Member: The District 


cf Columba Bar. 
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£0 INFORMATION ®ONTAINEL 
HMEREIN IS CGNUCLASESLELEG 
DATE 1lo-23-2409 BY 6532Z2/32LRES37/ EXT 


FueaDERA: Gu v ANN Mes 
Weare: SEY art: jmp Telephone : 


i 28 1980 (292) 633-4785 


Mr, Chris 7. Conanan 

Wald, Harkrader & Ross 

1209 Nineteanth Street, *.t. 

Washineton, DB. Cs - 2N036 

Me « a diene v. Kelley, et al., Civil Action 
NO. _71G-0795 (U.5.D.C. MD. D.C.) 


Near “rr, Tonanan: 


For the purpose of making a recormendation concerning settie— 
ment, T have reviewed your letter of Mav 2, 1980 and the document 
entitied “Ttemized Statement of Attorneys ' Pees and Expenses” 
enclose’ with it. Assumina arguende that plaintiff his substanti- 
ally prevaile’ and that this Is an appropriate case for attorneys’ 
faos, the itemization that you have provided in some instances is 
insufficient ani compensation for other items recmested would in 
no event be warranted. ee 

Mf ta 









First, none of the amounts listed as attorneys’ fees are 
itemized in a way that the defendants can determine which attorney 
nerformes which task or for how many hours he worked on a diven 
task. Mor can it he determined if any of the work done by one 
attorney was duplicative of that performed by another. The rates 
for mnartners and associates also appear hich for FOIA work in the 
mid-1979%s. In order for us to meaningfully consider settlement, 
it will be necessary for you to supply us with a particularized 
breakdown of the number of hours each named attorney worked on 
each identified task, tocether with supporting time I 2 Es , 

00 — 

Second, defendants will also need a further b Mn ee AG o£ the 
claimed exnenses with the amount civen for each expense listed. 
ALL transportation listed should be fdentified by traveler, his 
origin, and his destination: meals should be identified by who had 
them an& by numher consumed; filing fees should be identified by 
docunents filed: xeroxine of any documents received through the Sa 8,” 
— request shoul: be separated from other xeroxing; and “other wl ee 

mnanses’ and “other services” @mould be fully explained.” Fhrther "RG 
arial ging pa may reveal that certain of these expenses are not / ogee: 
compensable items within the meaning, of 5 1.5.C. S52 (a) (4} (BY¥G~ I-49 ee 
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Asisze from these qeneral concerns, I have at this time the 
following initial comments on snecific items of your raquest. .The 
first two catecories of the statement ~-- “Initial Consultation’ and 
‘Prelininary Stages to Piling Commlaint” -- relate solely to fees 
and axpenses connected with submission of the FOIA request and 
pursuins the adniniatrative precess. ‘They are not litigation 
expenses within the meaning of 5 U.S.C. 552 {a) (4) (8) and, hence, 
are not compensable. Further, catecory 3 of the statement, “Filing 
the Complaint and Litigqating before Pistrict Court’. also contains 
sore aricditional matters relate? to the administrative process, work 
on a TPO and nreliminary injunction which had littla or no chance 
of suceess, unrelated’ reseaarch and an unusnal amount of redraftin:. 


The fourth catecory, “Annellate Titiqation does not sufficient- 
lv identify motions and covers what apnears to be an inordinate 
anount of research, the bulk of which may be duplicative. Category 
5 also contains research items which appear duplicative. In addtion, 
it contains such items as “P. Strategy conferences with "rr, Cleaver's 
flefense Lawyers, “P...1. strategy conferences for documents to he 
turne? over’ and "F...1. precare pleadings on documents turned 
over, ° which provide insufficient Information to determine whether 
such activity was reasonably necessary for the pursuit of this 
layvsuit. Similarly, a never-file’d summary judgment motion can be 
trackel through catecories 6, 7 ant ®. There is a serious question 
whether the fees an? axnenses reauested for this motion could be 
constried as reasonably necessary at all. Assuming any fees and 
expenses are appropriate, it ia note* that the amounts requested 
annsar to be duplicative. 


Tn catentory 6 the claims in narts A, 2., ‘Sxemption 7 research 
on lawfulness of FRI prodqram’, and C., “Consultation with the 
Cleavers re criminal defense in California and relationship with 
POTA Litication", anpear quite attenuated and further explanation 
is necessary. Also, the research on attorneys’! fees should to this 
pri he minimel since no filince have heen necessary on this : 

gsue. 


The Laat category, Settlement Neqotiations, with which Tf 
have sorta personal familiarity, seems excessive based upon my 
estimate of the parallel time I have spent in the negotiations. 
Moraover, one sub-item, the “list of exemoted documents” was somewhat 
eratuitous since the onlv list necessary was of documents you 
wished to continue disputing since we already had a List of ail 
exempt documents. 


Thank vou for your patience in waiting for my resvonse to your 
letter. After you have had an oprortunity to review this letter, 





é% 


a Pe A. 





# 


please feel free to call me so that we can discuss this matter 
further. 


Very trulv yours, 


STIPHEN PT. HART 
Trial Attorney 
Federal Prodqrams Branch 


ec: SAD be 
Leqal Counsel Pivision | oene 
Federal Bureau of Investication 
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e SMA Y SOEs HUBERT L. WILD 
Name of Presiding judge, inorib lene ee ee ‘ 
3902 MAY 21,1980 
Cause Big Date 


Title of Cause 


f Brief Statement 
fi of Motion 


Names and 
Addresses of 
moving counsel 


Representing 


Names and 
Addresses of 
other counsel 
entitled to 

notice and names 
of parties they 
represent. 
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DAVID HAMLIN v CLARENCE M. KELLEY et al 
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memorandum opinion & order 









The mules of this court require counsel to furnish the names of all parties entitled to notice of 
the entry of an order and the names and addresses of their attorneys. Please do this immedi- 
ately below {separate lists may be appended). | 
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Reserve space below for notations by minute clerk ; . 


MEMORANDUM OPINION & ORDER FILED. | 2 . 





ACCORDINGLY, DEFENDANTS" MOTION FOR SUMMARY JUDGMENT IS 


GRANTED EXCEPT INSOFAR AS INDICATED WITH RESPECT TO SPECIFIC 
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DOCUMENTS LISTED IN THE APPENDICES To fufs\OpitoN, “OU 





THE COURT ALSO GRANTS PLAINTIFF'S PETITION FOR AN AWARE OF 













ATTORNEYS! FEES, BUT ONLY IN THE AMOUNT OF $5,606.25. 
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4b INSCRMATION CONTALNELD 


HEREIN IS UNCLASSIFIED MAY 2 4 {980 
CATE lo-23-2009 BY €2322/U7LERPS od’ BRL 
H. Stuart Cunningham, Clerk 
IN THE UNITED STATES DISTRICT COURT Unitad States District Court 
FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


DAVID HAMLIN, 
Plaintiff, 
No. 76 C 3902 


Ve 


CLARENCE M, KELLEY, et al., 


Defendants. 
MEMORANDUM OPINION AND ORDER 


This is an action under the Freedom of Information 
Act (FOIA), 5 U.S.C. §552, to compel the defendants to produce 
certain documents for inspection and copying. Presently before 
the Court are cross motions for summary judgment, and 
plaintiff's petition for an award of attorneys’ fees. For 
the reasons hereinafter stated, based upon our in camera 
inspection of those documents withheld by the defendants under 
a claim of statutory exemption under the FOIA, we grant 
defendants’ motion for summary judgment except insofar as 
indicated with respect to specific documents listed in the 
Appendices to this opinion. We also grant plaintiff's petition 


for an award of attorneys' fees, but only in the amount of 


$5,606.25. 








BACKGROUND 


Plaintiff initially requested access under the 
FOIA to all FBI files on the American Civil Liberties 
Union, the Illinois Division of the American ‘Civil Liberties 
Union, and the Roger Baldwin Foundation of the American 
Civil Liberties Union, Inc. in a letter of April 1, 1976 
to former FBI Director Clarence Kelley. Kelley acknowledged 
plaintiff's letter on April 16, but indicated that because 
of an extremely heavy volume of FOIA requests, such requests 
were subject to substantial delays. Interpreting Kelley's 
response as a refusal to produce the documents within ten 
days, the time allowed under §552(a) (6) (A), plaintiff 
appealed this refusal by letter to former Attorney General 
Edward Levi by letter of July 6, 1976. | 

Following a failure of any action within 20 days, 
the time allotted by §552{a)} {6} (A) for appeal and no request 
for an extension of time as provided by §552({a) (6) (B), 
plaintiff filed this action on October 21, 1976 seeking 
access under the FOTIA to these FBI files. This case first 
came before the Court on defendants’ motions to dismiss and 
to stay the proceedings. pending the internal agency review 


of the records. We denied these motions and sua sponte 


granted partial summary judgment for the plaintiff. 
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Hamlin v. Kelley, 433 F.Supp. 180 {(N.D.I11. 19773 . Pursuant 


to our order, the defendants produced numerous documents 


“7 


to the plaintiff for inspection and copying. © The defendants 
also withheld portions of some of the documents which were 
produced and other documents in their entirety based upon 
claims of exemption from disclosure under 5 U.S.C. §552({b). 
On October 14, 1977, plaintiff filed his motion 
to require defendants to submit a detailed justification, 
itemization and indexing for those documents which were 
withheld under a claim of exemption. In response, defendants 
filed several detailed affidavits explaining the excisions 
and claims of exemption, and on March 20, 1978, filed four 
cartons containing copies of the documents in the form that 
they had been produced to the plaintiff. Thereafter, on 
plaintiff's suggestion, on April 7, 1978, we held that, as 
part of our duties to review the defendants’ determination 
de novo, we would undertake an in camera inspection of the 
documents in their unexcised form. On June 30, 1978, we 
denied defendants’ motion to reconsider our decision to | 
conduct an in camera review. 


Subsequently, on September 13, 1978, defendants filed 


in camera two cartons and one envelope containing copies of 
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those documents from which material had been excised and 
deleted. These documents were prepared in such a manner 
that the Court could review the deleted material. Simul-— 
taneously, defendants filed their motion for ‘summary 
judgment now before the Court. Sebaaguent to completion 
of briefing on defendants" motion and plaintiff's cross-~ 
motion for summary judgment, we reviewed those documents 
withheld on grounds other than §552(b) (1). With respect to 
those documents withheld on the authority of {b){1), we 
determined and ordered on March 3, 1979 that the defendants re- 
examine them prior to our in camera inspection in light of 
the newly effective Executive Order (EO) 12065 as to their 
suitability for continued classification under {(b)({1). 
Defendants thereafter completed a renewed review 
of the documents originally classified under {b) (1), 
including submitting those documents exceeding twenty years 
in age to the Department Review Committee of the Justice 
Department. This renewed review did not produce significant 
additional disclosures to the plaintiff. Most documents 
previously found classified under the substantive provisions 
of EO 11652 were determined equally to be classified under 
EO 12065. As to those few documents which were declassified, 


several contained information for which a different §552({b) 


exemption has now been claimed. 








REVIEW OF WITHHELD DOCUMENTS 
Insofar as this Court's role in considering claims 
of exemptions under the FOIA is concerned, 5 U.S.C. §552(a) (4) (B) 
provides: 
On complaint, the district court of the United 
States . . . has jurisdiction to enjoin the 
agency from withholding agency records and to 
order the production of any agency records 
improperly withheld from the complainant. In 
such a case the court shall determine the matter 
de novo, and may examine the contents of such 


agency records in camera to determine whether 
such records or any part thereof shall be 


gabe See ae eee ons see forth 
in subsection {b) of this section and the burden 

is on the agency to sustain its action. [Emphasis 

added. ] 
Pursuant to our responsibilities under this statute, on 
April 7, 1978 we determined to undertake an in camera 
inspection of those documents withheld in whole or in part 
by the defendants. 

Subsequent to our decision, the Seventh Circuit, in 
Terkel v. Kelley, 599 F.2d 214 (7th Cir. 1979), interpreted 
§552{a) (4) (B)'s de novo review provision not to require an 
in camera inspection where (1) the defendant agency had filed 
detailed descriptions of the documents at issue, the portions 


excised, the statutory .source of the exemption claimed and 


the reason for its assertion, as well as affidavits indexing 


the excisions and reasons therefor to the individual documents 








and copies of the original documents such that the excised 
material could be read and compared with the claimed 
exemptions and (2) nothing in the record questioned the 
defendants’ good faith. While there is some doubt whether 
both elements of the Seventh Circuit's ruling in Terkel 
were satisfied in this case and that we might have been 
justified in not conducting an in camera review, since 
nothing in Terkel precludes the in camera review which we 
conducted, we do not reach that question. Such an inspection 
is well within our discretion pursuant to the provisions of 
§552 (a) (4) (B): 
In camera inspection does not depend on a 
finding or even tentative finding of bad faith. 
A judge has discretion to order in camera 
inspection on the basis of an uneasiness, ona 
doubt he wants satisfied before he takes 
responsibility for a de novo determination. 
Government officials who would not stoop to 
misrepresentation may reflect an inherent 


tendency to resist disclosure, and judges may 
take this natural inclination into account. 





Ray v. Turner, 587 F.2d 1187, 1195 (D.C.Cir. 1978). See also 


Lamont v. Department of Justice, 475 F.Supp. 761, 768-69 
(S.D.N.Y. 1979). 


Having completed our in camera review of thousands 





of pages of documents, we conclude that, for the most part, 
the defendants’ assertions of exemptions under the FOIA are 


well-founded. At the same time, however, we also find that 
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a number of the withheld documents have been excised to a 
degree unwarranted by any of the enumerated FOIA exemptions. 
Piaintiff is entitled to have documents in this latter 
group produced in a form which complies with the FOIA. 

Due to the large number of pages and documents 
reviewed in this case, it is simply not practical to explain 
with particularized reference to each document why or why 
not that document fits within a statutory exemption. Rather, 
for purposes of decision, it is adequate to summarize the 


standards and criteria which we have utilized in conducting 


our in camera review. See Founding Church of Scientology of 


Washington, D.C., Inc. v. Bell, 603 F.2d 945, 950 (D.C.Cir. 
1979}. 


(b) (1) DocuMENTS 


Section 552(b}(1}, as amended, exempts matters: 
(A) specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (8B) are in fact properly 
classified pursuant to such Executive order. 
In undertaking our de novo review responsibilities with 
resuect to documents classified under {b) (1), we are to 
accord substantial weight to the agency's affidavit, Terkel v. 


Kelley, supra, 599 F.2d at 215, 217 n.3, and are not empowered 


menely “to test the expertise of the agency." Maroscia v. 








Levi, 569 F.2d 1000, 1003 (7th Cir. 1377). 

Recognizing that we exercise a narrow scope of 
review with respect to documents for which a claim of 
exemption under {(b)(1} is asserted, we cannot’, however, 
accept defendants" broad argument: that we are 

recluded from examining classified documents 

in order to make [an] independent determination 

whether or not a particular document should be 

classified. 
Memorandum in Support of Defendants' Motion for Summary 
Judgment at 7 (September 13, 1978) [emphasis added]. Nothing 
in the statute or its legislative history suggests that a 
district court's de novo review of {b) (1) documents is limited 
solely to a determination of whether proper procedures were 
followed in classifying such documents. This is particularly 
true where, as here, our preliminary review of the excised 
and deleted portions revealed a significant number of 
documents where the defendants’ claim of exemption was 
without any tangible substantive foundation or where the 
defendants failed to adhere to their duty under §552(b} to 
release any reasonably segregable non-exempt portion of an 
agency record. 

EO 12065 currently sets forth the criteria for 


classification of documents "in the interest of national 
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defense or foreign policy." See 5 U.S.C. §552(b) (1) (A). 
Sections 1-301 through 1-303 set forth the substantive 
requirements for classification. 


1-301. Information may not be considered 
for classification unless it concerns: 
(a) military plans, weapons, or operations; 
(b) foreign government information; 
(c) intelligence activities, sources or methods; 
(a) foreign relations or foreign activities of 
the United States; 
(e) scientific, technological, or economic 
matters relating to the national security; 
(f) United States Government programs for safe- 
guarding nuclear materials or facilities; or 
(g} other categories of information which are 
related to national security and which 
require protection against unauthorized 
disclosure as determined by the President, 
by a person designated by the President 
pursuant to Section 1-201, or by an agency head. 


1-302. Even though information is determined to concern 
one or more of the criteria in Section 1-301, it may 


not be classified unless an original classification 


authority also determines that its unauthorized 
@isclosure reasonably could be expected to cause at 
jeast identifiable damage to the national security. 
1~303. Unauthorized disclosure of foreign government 
information or the identity of a confidential foreign 
. source is presumed to cause at least identifiable 
damage to the national security. [Emphasis added.] 
The Fifth, Sixth and Seventh Affidavits of Bradley B. 


Benson (Benson Affidavits) present for the individual 


documents withheld under .b}) (1) the classification level 


(“Top Secret," "Secret," or "Confidential"), the paragraph 
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under §§1-301 through 1-303 authorizing the classification, 
and an explanation of the purposes underlying the classifica- 
tion. * , 

While the Benson Affidavits for the most part 
adequately explain the classifications and it appears that, 
as a procedural matter, the (b){(1} documents were proper lm 
classified, we have found upon our in camera review a 


number of documents where release of the excised informa 





or where release of portions of the deleted material can 
not under any reasonable stretch of the imagination “be 
expected to cause [any] identifiable damage to the national 
security.” We thus set forth in Appendix A a list of those 
(5) {1) documents which have been unjustifiably excised, and 
an itemization of the portions of those documents which must 
be released in order to bring the documents within the FOIA: 
requirements. | 

As discussed above, it is impractical to discuss 
with particularity each of the documents which we have a 
reviewed. <A brief discussion here, however, of a few 
representative documents which we conclude have been 


overexcised, notwithstanding the substantial weight which 


we have given to the defendants' affidavits, will be 


instructive. 
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Document #3100 is typical of many of the documents 
withheld under (b) (1) which we conclude to have been imper- 
missibly overexcised. The information contained on this 
document primarily relates to the activities ‘and affairs 
of an organization other than the ACLU, but because the 
ACLU was at some point mentioned in the document, it was 
indexed by the FBI into their files on the ACLU. The Fifth 
Benson Affidavit, at 22, states that the text of Document #3106 
is classified because the report is in the source's "own 
narrative style." We do not find, however, that production 
of the narrowly limited portion of this document which 
mentions the ACLU (4 4 on p. 3) creates any risk of disclosing 
the source's “unique narrative style." Nor can production 
of the document in such a limited form (including identifica- 
tion of the principal subject organization), without 
disclosure of the date and place of the meeting and without 
disclosure of the identities of individuals present at the 


meeting, be considered to provide any "raw data” by which 


s 


the informant's activities could be traced. Rather, we . 
conclude that production of the parts of Document #3100 outlined 
in Appendix A is consistent with the defendants’ duty to 
disclose "reasonably segregable" portions of this document. 


Disclosure of these portions raises not even a glimmer of 


a threat to national security. 





Documents 
at 1lO-l1l, 


because: 
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A different type of situation is presented by 
#2918 and #2919. The Sixth Benson Affidavit, 


states that these documents are classified 


This data, if disclosed, would reveal the 
target, method and results of an intelligence 
gathering activity deemed at the time 

necessary to the maintenance of the FBI's 
national security responsibilities. While 

the specific target of this activity may no 
longer be of interest, the type of intelligence 
sought is still considered important and the 
methodology is still used. Release of this 
data would provide the subjects of our national 
security investigations with the detailis 
necessary to analyze our targeting, thwart 
detection, and neutralize the effectiveness 

of our intelligence gathering efforts, thereby 
creating a long-range impact on the overall 
Maintenance of national security. 


8{d} of the Fifth Benson Affidavit, at ll, 


further states: 


Intelligence methods must be protected in 
situations where a certain capability, a certain 
technique or the application thereof is unknown 
to those who would take countermeasures. Secret 
information collection techniques or technological 
devises are valuable only so long as they remain 
unknown. As with intelligence sources, the 
result of disclosure is neutralization. 


And the term “intelligence methods” is not 
limited to sophisticated techniques and electronic devises 
[sic ] but rather includes the standard procedures 
and practices of an intelligence agency because 
the knowledge of such matters would be of 
invaluable assistance to those who would seek 
to penetrate and/or take countermeasures against 
the nation's intelligence gathering activities. 
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We are not persuaded by the sweeping logic of the 
Benson Affidavits as applied to these documents. That 
investigative activity of the type disclosed in these two 
documents occurred is common knowledge. -, Disclosure of 30 
year old instances of its occurrence, absent some ongoing 
need for secrecy as to the content of the communications i 
or for secrecy with respect to the fact that this 
particular person or group was the focus of such: 
investigative activity, neither of which is claimed to be 
present here, raises no perceptible threat to national 
security. 

Documents #3147 and #3350 present a still different 
Situation. In each case, the document withheld appears to be 
simply a mimeographed copy of a disseminated public document 
‘which somehow came into the hands of an FBI source. With 
appropriate deletion of information concerning how and from 
whom the distributed document was received, it is impossible 
to imagine how withholding can be justified under (b) (1). 

While the foregoing examples do not cover all the 
(b} {1} documents, they are typical and lllustrate the broad 
interpretation given the exemptions to justify withholding 
substantially all of a number of documents when only portions 


at best should have been withheld. While we can only surmise, the 
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Only apparent reason, in some instances that suggests 


itself, is that the FBI would. prefer not to disclose that 
it received and kept certain documents. Moreover, while 
some information has been deleted in Geet is Socunenca: 
identical information has not been deleted in others, 
indicating that no uniform standards were applied. 
Accordingly, we are satisfied that none of the additional 
disclosures which we have determined are necessary under 


the FOIA fall within any of the prescribed exemptions. 


(b} (7) DOCUMENTS 
In this case, by far the majority of excisions have 
been made by the defendants upon the authority of 5 U.S.C. 
§552(b) (7), and particularly (b} (7) (C) and (D). Section 552({b} (7), 
as amended, provides in pertinent part, for the exemption of: 


investigatory records compiled for law enforcement 
purposes, but only to the extent that the produc- 
tion of such records would .. . (C} constitute 

an unwarranted invasion of personal privacy, (D) 
disclose the identity of a confidential source 
and, in the case of a record compiled by a 
criminal iaw enforcement authority in the course 
of a criminal investigation, or by an agency 
conducting a lawful national security intelligence 
investigation, confidential information furnished 
only by the confidential source, {E}) disclose 
investigative techniques and procedures, .... 
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The Seventh Circuit has described the rationale of 
exemptions (b} (7) (C) and (D) : 


It is proper that such material be withheld in 
order not only to protect those citizens who 
voluntarily provide law enforcement agencies 
with information, but also to’ insure that such 
persons remain willing to provide such 
information in the future. Furthermore, 
references to third parties may be properly 
deleted to protect their privacy and to 
Minimize the public exposure or possible 
harassment of those persons mentioned in the 
files. Their claim to privacy under Exemption 
7(C) outweighs the minimal public interest 
which would be served by release of their 
names. 


Scherer v. Kelley, 584 F.2d 170, 176 (7th Cir. 1978) 
(quoting from Maroscia v. Levi, supra, 569 F.2d at 1002). 
See also Terkel v. Kelley, supra, 599 F.2d at 216. 

As a preliminary matter, there exists a serious 
question as to whether the (b)(7) exemptions are applicable 
to many of the documents for which defendants have asserted 
them. The predicate to (b)(7)'s application is that the 
documents be “investigatory records compiled for law enforcement 
purposes." Courts construing the meaning of and Congressional 
intent behind this statutory language have reached differing 
conclusions as to (b)(7}‘'s applicability where the information 
withheld was gathered by a "law enforcement agency” for 


purposes unrelated to the enforcement of federal laws. 
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Compare Irons v. Bell, 596 F.2d 468, 476 (ist Cir. 1979) 

{{b} (7) neereeks against disclosure of FBI records arising 
from investigations which had a "total lack of any likelihood 
of enforcement") and Church of Scientology of California Ws 
United States Department of the Army, 611 F.2d 738, 747-48 (9th 
Cir. 1979) {agency which has clear law enforcment mandate, 
such as FBI, need only establish "rational nexus" between 
enforcement of a federal law and the document for which the 
exemption 1s claimed) with Lamont v. Department of Justice, 
475 F.Supp. 761, 773-76 and nn. 49, 50, 62 (S.D.N.Y¥. 1979) 
{{b} (7} protects only those investigative files compiled 
while the agency was gathering information with the good 
faith belief that the subject may violate or has violated 
federal law}. 

We conclude, however, that we need not in this case 
decide the precise limits of (b)(7)'s applicability to FBI 
records. As to those documents in which defendants have 
made deletions based upon exemptions (b)(7}(C} or (D), we 
conclude that it is generally immaterial whether (b}){7) is 
applicable. Assuming arguendo that (b) (7) were inapplicable 
as to some of these documents because they were not 
"investigatory records" under the rationale of the Lamont 


decision, supra, 5 U.S.C. §552(b) (6) nonetheless justifies 
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the deletions which the defendants have made to protect 

the identities of FBI agents, other persons providing 
confidential information, third party coeraspendenee with 
the FBI, and third parties mentioned in the course of the 
document. Applying the balancing belie wiles eehegane to 

a determination under (b) (6), see Church of Scientology 

of California v. United States Department of the Army, supra, 
611 F.2d at 746, release of such information would without 
doubt "constitute a clearly unwarranted invasion of [the] 


personal privacy" interests of these individuals. Lamont v. 


Department of Justice, supra, 475 F.Supp. at 780-83.> 


To the extent defendants have relied upon (b) (7) (D)} 
in making numerous deletions, plaintiff contends that many 
of these deletions were improperly made because the 
"confidential source” either had or should have no claim 
of confidentiality. Plaintiff relies for this assertion 
on the "facts" that some former confidential sources have 
"gone public," that some FBI sources have been required 
to testify at public hearings, and that the FBI is able 
to recruit and retain sources of information independent 
of any assurance of confidentiality. 

We cannot oe that these questionable assertions 


impugn the validity of the First Benson Affidavit, at 23-30, 
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which contains a detailed explanation of the general 
circumstances surrounding the FBI's gathering of 
information from confidential sources, .The First Benson 
Affidavit, coupled with our in camera inspection, ade- 
quately reveals a supporting basis for the defendants’ 
assertion of either an explicit or implicit assurance of 
confidentiality to those sources whose identity has been. 
withheld under the {(b)(7)(D) exemption. See Maroscia v. 
Levi, supra, 569 F.2d 1002. To require more from the 
defendants, such as a statement from the FBI agent who 
gathered the information from the confidential source 

to the effect that an an assurance of confidentiality 
was given, would place upon them a clearly unwarranted 
burden. See Pacheco v. FBI, 470 F.Supp. 1091, 1102-03 
(D.P.R. 1979). 

Turning then to consideration of the individual 
documents which we have reviewed in camera, we have 
determined that for the most part the defendants’ claims 
of exemption, whether evaluated by the standards of {b) (6) 


or (b) {7}, are well-founded. There are, however, a number 
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of documents which we conclude have been unjustifiably 
excised whether tested under (b) (6) or (b) (7). A list 
of these documents and an itemization of the Eoettons 
of those documents which must be aloha in ‘order to 
bring the documents within the requirements of the FOIA 
are set forth in Appendix B. 

As for the single document which defendants 
have withheld under a claim of exemption based upon 
(b) (7) (E), Document #2560, we conclude that the defendants’ 
interest in investigatory techniques which are neither 
routine nor generally known outside the government, see 


Lamont, supra, 475 F.Supp. at 780, sustains the excision.4 


ATTORNEYS' FEES 
Plaintiff also petitions for an award of attorneys’ 
fees pursuant to 5 U.S.C. §552(a}) (4) (E). Specifically, 
plaintiff seeks an award based upon 74 3/4 hours of work at 
an hourly rate of $75/hour, and a multiplier of 2.25, for 
a total of $12,614.05. 
Section 552(a) (4) (E) provides: 
The court may assess against the United States 
reasonable attorney fees and other litigation 
costs reasonably incurred in any case under 


this section in which the complainant has 
substantially prevailed. 


may > 
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Awarding plaintiff attorneys' fees under §552(a} (4} (E)} 
requires a two-fold determination: {1) did plaintiff 
"substantially prevail”™ and, (2) if SO, is an award of 
fees justified under the additional factors relevant to 
the Court's discretionary determination of entitlement 
to fees. See, e.g., Cox v. United States Department of 
Justice, 601 F.2@ 1, 6 (D.C.Cir. 1979}; Nix v. United States, 
572 F.2d 998, 1006 (4th Cir. 1978). For the reasons 
hereinafter stated, we find plaintiff has satisfied both 
tests and is entitled to an award of fees. 

In order to conclude that a plaintiff has 
"substantially prevailed” in an FOIA suit, 

a plaintiff must show at minimum that the 

prosecution of the action could reasonably 

have been regarded as necessary and that the 


action had substantial causative effect on 
the delivery of the information. 


Vermont Low Income Advocacy Council, Inc, v. Usery, 546 F.2d 
509, 513 (2d Cir. 1976) (hereinafter "VLIAC"}. Accord, 


Marschener v. Department of State, 4/0 F.Supp. 196, 199 


(D.Conn. 1979); Ford v. Selective Service System, U.S. Civil 
Service Commission, 439 F.Supp. 1262, 1264 (M.D.Pa. 1977). 


While the decision is fairly close, we conclude that plaintiff 
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has satisfied both elements of the VLIAC test and has 
"substantially prevailed” in this FOIA litigation. 

Plaintiff initially requested access under the 
FOIA to the documents which were the subsece of this suit 
on April 1, 1976, and was unsuccessful in securing any 
agency action upon his request prior to filing this action 
on October 21, 1976, more than six months later. At the 
time of filing this action, no prospect of administrative 
review by the defendants was apparent; indeed, after this 
action was filed, the defendants moved to stay these 
proceedings pending an administrative review of the 
documents. Defendants Sean sed this motion on the claim 
that the tremendous number of pending FOIA requests coupled 
with inadequate staff and insufficient funding constituted 
"exceptional circumstances” within the meaning of 5 U.S.C. 
§552(a) (6) (C}) to justify allowing additional time for 
the production of the documents. 

On April 15, 1977, more than one year after the 
original request, we found defendants’ motion to be 
meritless, and ordered defendants to process and produce 


the documents within 30 days. On defendants' motion for an 
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extension of time, on May 6, 1977, we granted defendants 


an extended schedule in which to produce the documents 

so as to harmonize the FBI's production of records in 
this case with the efforts of a special task force of 
400 FBI agents who were beginning efforts in early 

May 1977 to process the serious backlog of FOIA requests. 
Pursuant to this order, and our order and memorandum 
opinion of June 2, 1977, 433 F.Supp. 180, the requested 
documents were finally produced with excisions during 
the summer of 1977. 

This early history of this litigation contributes 
to the conclusion that plaintiff "substantially prevailed." 
While the FBI during 1976-1977 was deluged with numerous 
requests for production of documents and it appears that 
inadequate appropriations prevented handling of such FOIA 
requests within the statutorily mandated time limits, these 
facts do not preclude an award of fees. Numerous decisions 


have recognized that, apart from the question of whether 
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the agency's withholding of documents was substantively 
justified, the timing of release of agency documents is 
important. Marschener, supra, 470 F.Supp. 196, 199-200 
(D.Conn. 1979); Exner v. FBI, 443 F.Supp, 1349, 1353 
(S.D.Cal. 1978), aff'd, 612 F.2d 1202, 1207 (9th Cir. 
1980); Burke v. Department of Justice, 432 F.Supp. 251, 
252 (D.Kans. 1976), aff'd, 559 F,2d 1182 (10th Cir. 1977). 
Nor is this case similar to the facts of VLIAC where the 
FOIA plaintiff rushed into court at a time when the agency 
was in the process of locating misplaced documents and 

had expressed every Teention of accommodating the plaintiff's 
request. 

We recognize that the defendants are not necessarily 
at fault for the delays incumbent in processing the numerous 
FOIA requests which were filed during 1976-1977. However, 

a determination that defendants were at fault is not a 

necessary element to a conclusion that plaintiff "substantially © 
prevailed.” Rather, we find that the plaintiff was perfectly 
justified, even in the light of understandable difficulties 

on defendants’ aes in his resort to the courts to secure 
defendants' compliance with the time limits imposed by the 


FOIA. "Prosecution of this action could reasonably have 


been regarded as necessary." VLIAC, supra, 546 F.2d at 513. 
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Additionally, this action undoubtedly had a 
"substantial causative effect on delivery of the information." 
Id. Our orders of April, May and June 1977 substantially 
affected and prompted defendants’ handling of plaintiff's 
FOIA request. Moreover, while it must be recognized that 
the key to the timely processing of plaintiff's and other 
applicants’ requests was the creation of the special task 
force which became operative in May 1977, the pressure 
brought by this and other suits to secure compliance with 
the statutory time limits was apparently instrumental in 
the creation of the task force and in effectuating the 
overall purposes of the FOTIA. 

Apart from the early history of this litigation, 
we find that plaintiff's partial success with respect to 
the substantive merits of this case contributes to the 
conclusion that plaintiff “substantially prevailed.” “while, 
in numerical terms, we have far more often sustained the 
defendants’ assertion of an FOIA exemption than not, we 
have found a sizeable number of documents which have been 
unjustifiably excised. As to this latter group of documents, 
there is no doubt that this litigation has had “a substantial 


causative effect" on the production of the information. 
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Raving concluded that plaintiff "substantially 
prevailed,” our inquiry turns to consideration of the 


criteria which are applicable to the exercise of our 
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? dizcretion as to whether an award of fees should be made. 


the criteria to be considered are primarily those set forth 


im Senate bill, S. 2543, which preceded the ultimate 
version of §552(a) (4) (E). E.g., Blue v. Bureau of Prisons, 
570 F.2d 529, 533 (Sth Cir. 1978}. These criteria include 
(1) the benefit to the public deriving from the case, 

(2} the commercial benefit to the complainant, (3) the 
nature of the complainant's interest in the records 

sought, and (4) whether the government's withholding of 
the records sought had a reasonable basis in law. 

We have no difficulty concluding that under these 
criteria plaintiff is entitled to an award of fees. As 
has been well stated in an FOIA suit involving an organization 
not unlike the ACLU: 

These documents dealing with the FBI coverage of 

an individual and an organization, the American 

Friends Service, during a period of domestic 

turbulence and upheaval add important informa-. 

tion to the public domain. Their importance 

to the public lies not so much in whether they 

reveal that FBI activity was widespread or 

intrusive, but rather in what they add to the 
collective knowledge about our society and the 


Government's activity in it. Some may find these 
Gocuments reassuring; others may find them 
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frightening; and, still, many others may not 
find them worth considering at all. Perhaps 
most important is that they can be found in 
the first place. Finally, the other factors 
reveal that this suit was not brought for 
commercial benefit and that the complainant's 
standing is similar to that of a private 
attorney general. 


Flower v. FBI, 448 F.Supp. 567, 574 (W.D.Tex. 1978). 
Plaintiff's interest in these documents was in no way 
commercial; rather, it was based upon a combination of 
historical and public concerns. Substantial benefit to the 
public will flow from the release of the documents which 

were the subject of this litigation. In Blue, supra, 570 F.2d 
at 533, the Fifth Circuit stated: 


With respect to the first of these 
considerations -- “the benefit to the public 
deriving from the case"--. . . the Senate 
Report's discussion of this criterion referred 
repeatedly to disclosure to the press and to 
public interest organizations, thus strongly 
suggesting that in weighing this factor a court 
should take into account the degree of dis- 
semination and likely public impact that might 
be expected from a part:icular disciosure. S.Rep. 
No. 854, 93rd Cong., 2d Sess. 19 (1974). This 
goes to the central purpose of the disclosure 
act: to assist our citizenry in making the 
informed choices so vital to "the maintenance 
of a popular form of government.” Id. at <. 


It is hard to conceive of: documents more closely related 


to these fundamental purposes than those at issue in the 


instant case. 
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Defendants argue, nonetheless, that they had 
a reasonable basis for withholding the documents, both 
with respect to their delay in producing the documents 
during the early stages of this case and with respect to 
those documents which we have ultimately ordered released 
on the merits. We need not, however, explicitly pass on 
this issue for, even assuming defendants had a reasonable 
basis for their assertions and made their excisions and 
deletions in good faith, an award of fees is justified 
based upon our review of the other relevant criteria. The 
existence of a reasonable basis for withholding documents 
does not preclude the plaintiff's recovery of attorneys’ 
fees; it is but one factor to consider. Cuneo v. Rumsfeld, 
5523 Fs2d 1360, 1366 (D.C Cir. 1977). 

Having concluded that plaintiff is entitled to 
an award of fees, it remains to determine the amount to be 
awarded. The affidavit of plaintiff's counsel states that 
74.75 hours have been spent on this litigation and that 
counsel's usual and customary billing rate is $75 per hour. 
We find the $75/hour figure to be reasonable, both by 
reference to decisions awarding fees in FOIA litigation, 


see Exner v. FBI, 443 F.Supp. 1349, 1354 (S.D.Cal. 1978) 


($75/hour}; Founding Church of Scientology v. Marshall, 
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439 F.Supp. 1267, 1271 (D.D.C. 1977) ($60/hour), and by 
reference to currently prevailing hourly rates for attorneys 
of comparable skill and experience in the Chicago legal 
community. See In re Folding Carton Antitrust Litigation, 
S4 F.R.D. 245, 265 (N.D.I1l1. 1979). Wie. aise find the 
number of hours expended, 74.75, to be reasonable, and 
adequately explained by the affidavit of plaintiff's counsel. 
We do not, however, find any multiplier justified 
in the circumstances of this case. Whether evaluated by 
the factors enumerated generally in Johnson v. Georgia 
Highway Express, 488 F.2d 714 (5th Cir. 1974) or by those 
similarly set forth in FOIA cases specifically, see Exner, 
supra, increasing the award of plaintiff's attorneys' fees 
by a multiplier would be unwarranted. Most importantly, 
this case, apart from the early stages where interpretation 
of §552(a)(6}(C}) was an issue, did not involve particularly 
complex or novel legal issues or require particular skill 
en the part of plaintiff's counsel. Nor has the quality 
of plaintiff's counsel's work been so high as to justify 
independently such an increase. Finally, while we have 
determined that plaintiff. has "substantially prevailed,” 


we conclude that an unmultiplied fee award reflects the 
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"amount involved and the results obtained" by virtue of 


this litigation. 
Accordingly, plaintiff's petition for an award 
of attorneys' fees is granted in the amount of $5,606.25. 


An order consistent with all of the foregoing will enter. 


y 


lina 
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nited States District Judge 





DATED : ar i 21, /9%0 ' 
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FOOTNOTES 


if The doctrine of segregability applies to the national 

security exemption as well as to the other exemptions 
under the FOIA. Church of Scientolo of California v. 
United States Department of the Army , 6ll F.2d 738, 743-44 
{9th Cir. 1979). 


2/ The (b) (1) documents were originally indexed under 

EO 113652 in the First and Second Affidavits of Lewis 
Small. Subsequent to our order requiring re-examination 
under the provisions of EO 12065, those documents were 
reindexed in the Fifth, Sixth and Seventh Benson Affidavits. 
These Benson affidavits deal with all of the {(b) (1) 
documents previously considered in the Small Affidavits, 
with the exception of Documents #505, #506, #1195, and 
#3350. 


3/ Many of the documents withheld by thé defandants under 

~ (b} (7) velate primarily to the activities of some 
organization or individual other than the ACLY.. We conclude — 
that we need not make an individualized detarmtnation with 
respect to each organization and document as toa whether or 

not {b) (7) has been preperly invoked. Much of the material 
contained in these documents is tlearly outside the scope 

of the plaintiff's request. Moreover, much of the information 
was undoubtedly uncovered in the course of bona fide law . 
enforcement investigations. 


As to those documents which fall within the scope of the 
plaintiff's request and as to which there may be some doubt 
with respect to the existence of a bona fide law enforcement 
investigation, we conclude that, assuming the Lamont analysis 
were controlling, (b) (6) operates equally with respect to 
these documents to justify the excisions. In our in camera 
inspection, we have not found any such document where the 
justifiable deletions would be different under (b} (6) than 
under {b}(7}(C} and (D). 


4/ We additionally find that the deletions made to 

Documents #955 and #2098 based upon 5 U.S.C. §552(b} (3) 
are justified under the FOIA, and are adequately explained 
by the affidavit of Robert E. Owen. 
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5S/ The Court of Appeais for the District of Columbia has 
apparently reached a different conclusion. In Cox v. 


United States Department of Justice, 601 F.2d 1, 6 (DVC. 
Cir. 1973}, that court stated 


in making the determination that thé VLIAC 

tests were satisfied, 1t 1S appropriate for 

the district court to consider, inter alia, 
whether the agency, upon actual: and reasonable 
notice of the request, made a good faith effort 
to search out material and to pass on whether 

it should be disclosed. We have elsewhere had 
occasion to note both the plethora of Freedom 

of Information Act cases pending before federal 
agencies at any given time, and the time-consuming 
nature of the search and decision process. Sée 
Open America v. Watergate Special Prosecution 
Force, 178 U.S.App.B.C. 308, 315, 547 F.2d 605, 
612 (1976). If rather than the threat of an 
adverse court order either a lack of actual 
notice of a request or an unavoidable delay 
accompanied by due diligence in the administrative 
processes was the actual reason for the agency's 
failure to respond to a request, then it cannot 
be said that the complainant substantially 
prevailed in his suit. The court must determine 
the cause of the delay. 








To the extent the Cox decision is at odds with our 
Gecision, the root of the disagreement lies in our respective 
conclusions with regards to the “exceptional circumstances" 
provision of 5 U.S.C. §552({a) (6) (C}). In Open America v. 


Watergate Special Prosecution Force, supra, relied upon in 
Cox, the court had held that {a) (fc) (C) was satisfied where 
an agency, like the FBI here, is deluged with a 
volume of requests for information vastly in 
excess of that anticipated by Congress, when 
the existing resources are inadequate to deal 
with the volume of such requests within the 
time limits of subsection (6) {A), and when the 
agency can show that it "is exercising due 
diligence” in processing the requests. In such 
situation, in the language of subsection (6) (C), 


"the court may retain jurisdiction and allow the 
agency additional time to complete its review 
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of the records." Under the circumstances 
defined above the time limits prescribed by 
Congress in subsection (6) (A) become not 
mandatory but directory: 


547 F.2d at 616. In our opinion of June 2, 1977, we reached 
the contrary conclusion that a heavy, unexpected volume of 
FOIA requests was not "exceptional circumstances” within the 
contemplation of (a) (6) (C): 


Inadequate staff, insufficient funding 
or a great number of requests are not within 
the meaning of "exceptional circumstances" 
as that language is used in the statute nor 
were they within the contemplation of its 
framers as evidenced by the legislative history. 


References throughout the Senate Report 
indicate time and again that the Congress 
intended to eliminate the very conduct which 
defendants now claim should excuse them from 
prompt compliance. 


433 F.Supp. at 182. 
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APPENDIX A 


We conclude that the following documents for 
which defendants have asserted claims of exemption under 
5 U.S.C. §552(b) (1) have been unjust ei ably sveieea: For 
each document found to be impermissibly withheld in toto 
or in part, there is an itemization by page, paragraph, line 
and word of the additional portions of the document which 
must be disclosed to bring it into compliance with the FOIA. 
In addition to this written description, we have marked on " 
the documents submitted to us in camera those portions which 
are additionally to be disclosed. These additional portions 
to be disclosed are marked by brackets in black ink. Where 
an entire page is to be disclosed, no markings have been made. 

Certain of the documents (#505, #506, #1195, #3350) 
contained in the following list were not indexed in the 
Fifth, Sixth or Seventh Benson Affidavits. Documents #505, 
#506 and #1195 were, however, referenced in the initial Affidavit 
of Lewis L. Small, at 43-46, where it was indicated that they 
were being referred to another governmental agency for its 
Getermination as to continued classification. To date, no 
supplemental affidavit from any referenced agency has been 


filed with respect to these documents. Document #3350 has 


A~1] 
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apparently been omitted from these Benson affidavits 
through oversight. Under these circumstances, we have 
proceeded to review these documents under the general 
principles set forth in the Benson Affidavits. 

As to all other documents withheld under a claim 


of exemption under 5 U.S.C. §552{b) {1}, we grant defendants’ 


motion for summary judgment. 








Doc, # 


505 |. 
506 

1195 
1245 


ALL INSCRMATICN CONTAINED 
BEBRELNW Le CRCLASELFLIED 


DATE 23-22-2223 BY 60322/UCSLRE!Y PI EHL 


Index 
Location 


First Small Aff., at 46 


First Small Aff., at 44 


First Small Aff., at 44 
™ 


First Small Aff., at 7 
Sixth Benson Aff., at 5 


Additional Portions 
To Be Disclosed 


Disclose entire document. 
Disclose entire document. 


Disclose entire document. 





& 


on line 11, word 1 on line 13, word 8 on line 16. 


Disclose all of 42 on p. 1, except for words 4-6 on 
line 3, words 1 and 2 on line 4, word 5 on 
line 9, words 2-5 on line 160, words 1 and 3-6 


Disclose all of 43 on p. 1, except for word 3 on line 1. 


Disclose ali of ji on p. 2, except for words 1-5 on 
line 1, words 2 and 4-7 on line 2, words 1-4 
on line 3, word 4 on line 4, word 2 on line 5, 
word 7 on line 6, word 2 on line 7, words 1 
and 4 on line ll, and word 1 on line 15. 


Disclose all of ¥2 on p. 2, except for word 8 on line 4. 
Disclose all of 3 on p. 2, except for words 1-5 on 


line 1, word 2 on line 2, words 2 and 3 on line 
and word 5 on line 7. , 





Disclose all of ¥4 on p. 2, except for words 1 and 7 
on line l. 


ane 





Index Additional Portions 


Doc. # Location To Be Disclosed 
1288 First Small Aff., at 8 Disclose all of ¥l on p. 3, except for words 3-3 on 
Sixth Benson Aff., at 6 line 1 and for words 1 and 2 on line 4. 


Disclose all of 443, 4 and 6 on p.4, except for. 
words 4-7 on line 1 and words 1 and 2 on line 2 
of 43; for word 5 on line 1 and words 1-5 
on line 2 of 9¥43} and for words 5 and 6 on 
line 1 of 46. 





12893 First Smail Aff., at 8 Disclose all of ¢¥2 and 3 on p. 4, except for 
' Sixth Benson Aff., at 7 words 5 and 6 on line 2, of 42; and for 
words 1-5 on line 1, words 1-5 on line 2, and 
words 3-6 on line 4 of %3. 


Disclose all of {2 on p. 5, except for line 1 and 
words 1-4 on line 2. 


1298 First Small Aff., at 8 Disclose line 1 of {2 on p. l. 
Sixth Benson Aff., at 8 3 , 


1435 First Small Aff., at 93 Disclose all of 4%3 on p. 1, except for words 4-12 
Fifth Benson Aff., at 16 on line 1, entire line 2, and words 1 and 
12-13 on line 3. . 





% 


Disclose words 5-10 on line 2 of 44 on p. li. 


1804 First Small Aff., at 9 Disclose all of {42-5 on p.1l, except for words 1-3 
Fifth Benson Aff., at 16 and 7-8 on line 1, words 1-3 on line 2, and 
words 5-11 on line 4 of {2; for word 1 on line 1 
and word 3 on line 5 of 43; for words 1-3 on 
line 1 of 44; and for word 5 on line 3 of 45. 


Disclose all of carry-over paragraph on p. 2, except 
for word 3 on line 4. 
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2918 


2919 


2999 


3000 
3022 


3033 


3051 


Index 


First 


Sixth 


First 
Sixth 


Sixth 


First 
Sixth 
First 
Sixth 


First 
Sixth 


First 
Sixth 


Rhocation 


Small Aff., at 13 
Benson Aff., at 9 


Small Aff., at 14 
Benson Aff., at 190 


Benson Aff., at 12 


Small Aff., at 15 
Benson Aff., at 12 


Small Aff., at i5 
Benson Aff., at 14 


Small Aff., at 16 
Benson Aff., at 15 


Small Aff., at 16 
Benson Aff., at 23 


Additional Portions 


To Be Disclosed 


Disclose entire document, except all references to 
individual who placed the communication and 
to FBI agents or employees and file numbers. 


Disclose entire document, except all references to 
individual who placed the communication and 
to FBI agents or employees and file numbers. 


Disclose all of {1, except words 5 and 6 on line 1 
and word 3 on line 8. 


Disclose all of $1, except words 5 and 6 on line l. 
Disclose heading of document. 


Disclose all of q2 and 3 on p. 1, except for 
entire lines 1 and 2 and words 1-8 on line 3 


of t{2. 


Disclose entire carry-over paragraph and {1 on 


page 2, 


Disclose entire 1, except for words 3-4 on line ] 


Disclose heading on p. l, except for name of 


FBI agent. 


Discbse all of ql and 2 on p. 
5-6 on line 1, words 2-3 and 8-9 on line 2, 
word 3 on line 3, word 4 on line 5, and word $ 
on line 21 of {1. 


Disclose all of p. 2, except for words 1 and 5 on 


line 1 of qi. 





l, except for words 





Index Additional Portions 


Doc. # Location To Be Disclosed 
3065 First Small Aff., at 16 Disclose heading on p. 1, except for name of 
Fifth Benson Aff., at 19 FBI agent. 


Disclose all of {1 on p. 2, except for words l, 
8 and 9 on Line l, entire line 2, words 1 and 2 | 
on line 3, word 4 on line 10, word 10 on line l i 
word 5 on line 15, and words 2 and 3 on line 16. 





3086 First Small Aff., at 17 Disclose heading on p. 1, except for name of 
Fifth Benson Aff., at 20 FBI agent. 
. Disclose all of ql on p. 1, except for entire lines 
1-3, words 1-4 on line 4, word 6 on line 8, 
word 8 on line 18, word 2 on Line 21, word 6 
on line 24, word 2 on line 27, words 4-11 son 
line 29, and entire lines 36-32. 


3100 | First Small Aff., at i8 Disclose heading on p. 1, except for name of 
Fifth Benson Aff., at 22 FBI agent. . * 


Disclose entire {4 on p. 3, except for words 4 and 5 
on line 5, words 1, 2 and 4 on line 6, and 
word 1 on line 39. oz 





3121 First Smail Aff., at 18 Disclose heading on p. l, except. for name of 
Fifth Benson Aff., at 23 FBI agent. 


Disclose entire {2 on p. 4 of the document {numbered 
"p. 2") except for words 1 and 2 on line ll. 


3142 Second Small Aff., at 9 Disclose heading on p. 1, except for name of 
Sixth Benson Aff., at 25 FBI agent. 


Disclose entire {1 on p. 1, except for words 5-9 on 
line 1, words 1-5 and 9-10 on line 2, word 1} 
on line 3, words 4 and 5 on line 5, and words 
2-6 on line 8 





Index Additional Portions 
Doc. # | Location To Be Disclosed 


Disclose entire {4 on p. 1, except for words l, 
2 and 5 on line l and word 2 on line 3. 


3144 Second Small Aff., at 9 Disclose heading on p. 1, except for name of 
Sixth Benson Aff., at 26 FBI agent. 


Disclose entire §¥2 on p. 2 of the document 
(numbered "p.1"), except for words 5 and 6 
on line 9, words 3-5 on line 12, word 9 on 
line 15, an@ words 3 and 4 on line 17. 


3147 Second Small Aff., at 8 Disclose heading on p. l, except for name of 
Sixth Benson Aff., at 26 FBI agent. 


Disclose ail of Yl on p. i, except words 3-86 on 
line 1, words 1-4 and 8-10 on line 2, 
words 2-11 on line 5, and entire lines 6-7. 

Disclose all of ¥2 on p. l. °. 

Disclose all of pp. 4-8 (numbered "op. 2-6"). 


3209 First Small Aff., at 25 Disclose heading on p. l, except: for name of 
Fifth Benson Aff., at 35 FBI agent. 


Disclose all of p. 2, except for words 1 and 2 
on line 1 of fl. 


3211 First Smail Aff., at 25 Disclose heading on p. 1, except for name of 
Fifth Benson Aff., at 36 FBI agent. 


Disclose all of #1 on p. 2 (numbered "p. i"), 
except for words 8 and 9 on line 14 and word 
l on line 16. 





Index Additional Portions 





Doc. # Location To Be Disclosed 
3221 First Small Aff., at 27. Disclose heading on p. l, spk for name of 
Fifth Benson Aff., at 41 FBI agent. | 


Disclose entire 42 on p. 5 {numbered “p. 3%). 





3222 First Small Aff., at 27 Disclose heading on p. 1, except for name of 
| Fifth Benson Aff., at 38 FBI agent. 
— Disclose entire p. 2, except for word 7 on line 7 


and word 1 on line 8 of 41 and for words 
5-7 on line 1 of @2. 


32398 First Small Aff., at 28 Disclose heading on p. 1, except for name of 
Fifth Benson Aff., at 406 FBI agent. 


Disclose lines 1-7 and words 1-6 of line 8 on 
p. 7 of the document (numbered “p. 5"),. 
except for words 7-11 on, line 1 and word 
1 on line 2. , 


3270 First Small Aff., at 31 Disclose heading on p. l, except for name of 
Fifth Benson Aff., at 45 FBI agent. ; 





: 


Disclose information within "Brief description of 
activity or material" section on p. l. 


Disclose entire p. 2, except for words 3-4 on line 3 
of ql, the list of persons in attendance, and 
words 9-11 on line 3 of 2. 


Disclose entire p. 2, except for words 1 and 2 on 
line 1 of 41, words 2-4 on line 2 of 42, and 
words 10 and 11 on line 2, words 9 and 10 on 
line 3, word 14 on line 4, and word 1 on line 
15 of ¥3. 








3280 


3350 


Index 
Location 


First Small Aff., at 33 
Third Benson Aff., at 4 


Fifth Benson Aff., at 49 


First Small Aff., at 38 


Additional Portions 
To Be Disclosed 


Disclose entire p. 4, except for words 9 and 10 on 
line 1 of the carry-over paragraph; words 4 
and 5 on line 1, words 9 and 10 on line 4, 
words 5, 6, 8 and 9 on line 5, and word 10 on 
Line 6 of ¥{2. 


Disclose heading on p. l, except for name of 
FBI agent. 


Disclose information within "Brief description of 
activity or material" section on p. l. 


Disclose entire p. 3 of document (numbered "p. 1"), 
except for alli handwritten notations. 


Disclose heading on p. 1, except for name of 
FBI agent. 


Disclose entire pp. 3 through: 6.: 
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ALL INSCRMATICNH TUANTAINEL 
BEREIN IS CNROLASSIPIELD 
DATE Lt-232-2223 BY 60a22/UCLReP/ P7/ EAL 


APPENDIZ B 


We conclude that the following decuments for which 
defendants have asserted claims of exemption ‘under 5 U.S.C. 
§552(b} (7) {C) ox (D} have been unjustifiably excised. 

These documents are itemized and marked in the same manner 
as previcusly described in Appendix A with reference to the 
{po) {1) documents. 

Here also, certain of the documents on the following list 
were apparently referred to other governmental agencies for 
review. Since no affidavits have been forthcoming from any 
of these agencies, we have independently reviewed these documents 
in accordance with the principles set forth in the First Benson 
Affidavit. 

As to all other documents withheld under a claim of 


exemption based upon 5 U.S.C. §552(b}) (7), we grant defendants' 


motion for. summary judgment. 





Doc. # Additional Portions To Be Disclosed 
695 Disclose words 1-4 on line 1 of ql. 


1279 | Disclose words 1 and 2 on line 1, word 7 on line 2, and words 2-4 @™ 
line 3 of 4. | 





1395 Disclose entire document. 

1399 Disclose lines 1 and 2 and words 1-3 on line 3 of 45 of p. l. 
1524 Disclose words 93-13 on line 2 of 43. 

15 72 Disclose all of #2 on p. 6 of document (cover memo), except for 


words 1-3 on line l. 


1573 Disclose all deleted material in 43. 
1680 Disciose entire p. 4, except for words 5-7 on line l of ql. 
1777 Disclose entire 3, except for words 5-7 on line 1, words 9-12 on 


line 4, words 1-10 on line 5, words 2-8 on line 7,‘words l, 2 
and 8 on line 8. ; 


Disclose entire #4. | % 





s 


2208 Disclose entire document, except for entries on numbered lines 2, 4, 9 
and 13, and for words 1-3 on line 2 of numbered line 14. 


2298 Disclose entire 1 on p. 2 of document, except for words 1~2 on line 7. 


Disclose entire 42 on p. 3 of document, except for line 1, words 1-4 
on line 2, words 8 and 9 on line 4, and words 1-3 on line 5. 


2352 Disclose entire #3 on p. 2. 





Doc. # Additional Portions To Be Disclosed 


2404 Disclose entire #2 on p. 1; except for words 1 and 2 on line l. 
2455 Disclose entire Y4 on p. 2. 

2466 Disclose entire pp. 2-4 of document (numbered as "1-3"). 

2557 Disclose all deleted material. 

2676 Disclose entire {2 on p. 1 of document. 


‘Disclose entire ¥3 on p. 1 of document, except for words 10-12 on 
| line 1, words 1-3 and 12 on line 3, words 1-4 and 10-11 
on line 4, and words 1~10 on line 5. 


Disclose entire 74 on p. 1 of document, 'extapt for words 2-4 on line 2, 
words 5-7 on line 3, and words '5-9 on Line 4. 
ae ee 
‘ a. | ae 
Disclose entire {1 on p. 2 of document, {:umhlered "p. 4"), except for 
word 10 on line 1, words 1 and 7? on Jive 2, words 3-5 on line 3, 
and words 2-6 on line 4. > 


Disclose entire #2 on p. 2 of document {numbered "p. 4"}, except for 
word 11 on line 7 and entire line 8. “a 


Disclose entire #3 on p. 2 of document (numbered “p. 4"), except for 
words ll and 12 on line 1], word 1 on line 2 and words 4-8 on line 4. 


Disclose entire #1 on p. 3 of document (numbered "p. 5"). 


Disclose entire {2 on p. 3 of document (numbered "p. 5"), except for marae 
9-11 on line 1, and words 2-4 on line 3. . 


Disclose entire #3 on p. 3 of document (numbered "p. 5"), except for 
word 9 on line 1 and words 1-6 on line 2. 





Doc. 


2757 


2870 


2877 
2916 


3080 


3143 


# 


Additional Portions To Be Disclosed 


Disclose entire 4 on p. 3 of document {numbered "p. 5"}, except for 
words 7-9 on line l. 


Disclose entire #5 on p. 3 of document (numbered “p. 5"), except for 
words 10 and 11 on line 1, word 1 on iine 2, words 2-4 on line 3, 
and words 2-6 on line 4. 


Disclose entire ¥6 on p. 3 of document (numbered "p. 5"), except for 
words 6-8 on line 1, word 11 on line 2, words 1-2 and 11-12 on 
line 3, and words 1-3 on line 4, 

Disclose entire p. 4 of document {numbered “p. 8"). 


Disciose poth names within text of handwritten lktter, on pp. 1 and 2 
of document. 


Disclose entire p. 1, except for words 5-9 on line 5 and words 1-4 
on line 6 of {2; for word 1 on line 1 of ¢{3. oa 


Disclose entire p. 2, except for the first two lines presently deleted 


and the "NOTE* at the end of the document. 


Disclose entire document. 


Disclose entire document, except for apparent initials of agent or informant 
under left-hand top heading. 


Disclose entire lines 5 and 6 and words 1 and 2 on line 7 of 1 on p. 2 
of document (numbered “p. 1"). : 


Disclose heading on p. 1l, except for name of FBI agent. 





Doc. 


3333 
3367 
3373 


3375 


3514 


3545 


Additional Portions To Be Disclosed 


Disclose entire {1 on p. 3 of document (numbered “p. 1"}, except for 
words 8-10 on line 6 and words 1-4 on line 7 and for the 
list of names following line 7. 


Disclose entire ¥2 on p. 3 of document (numbered “p. i"). 
Disclose entire carry-over paragraph on p. 4 of document (numbered "p. 2"), 


except for word 8 on line l, word 3 on line 4, word 1 on line 8, 
and words 9-10 on line 13. 


Disclose entire document, except for entire p. 1, and for those first 


two deletions on p. 2 reflecting the source of the information. 
Disclose entire #2 on p. l. 
Disclose entire document. 
Disclose heading on p. 1, except for name of FBI agent. 
Disclose index file on bottom of p. l. ; 


Disclose entire second page. -, 


Disclose entire document, except for words 9 and 10 on line 2 and word 1 
on line 3 of ¥1 and for words 8 and 9 on line 2 of 2. 


Disclose entire ¢1, except for words 1 and 2 on Line 3. 


Disclose entire’ 43 of document. 
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Yarlous prepesale for settling this matter have hg discussed 
by us gince your istter of Sepresber 19, 1979, in which you ast 
forth your initial mosition ragarding settlemant. Since that. — 
@ate, in order to sugply you with more infermation regarding the ae 

Zocusents withheld in whole or im part under the FOIA exsmptions, oF 
the PRE has re~reylewedali-documenates for which an exemption we 

claimed under 5 U.S.Cc. §$882{6) (4) and f5)(5). The one decume 
. £exy Which a (b} (5) exemption was claimed has been turned ove 

you and the reason for eech (b)}(1) exemption claim has been 
’ provid ef to you through the pe eaCewe 4 ar Gerald A. Janes. 
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tre F . , : | 
! Paritig our mesating of sek 21, iS80 we afecussed your. | 
Proposed terme of settiewent ant I informed you ganerally of the 7 
expectations we had regarding. aay fanal settleaneant. As your 
proposed settlement. ingkudes the payment of attorney Peon, z asked 
i you to provide as with the emount of your claim for attorney fae _ eas 
ae ne coets BO wo eould eraminea it as Sao Bvt rd of Your Ox ffar of | 
settlement. Your claim far $42,557.94 eas aubmitted.with your: 


letter of May 2, 1986. ver - De28 MD = $49, 9 Sm es 


Your proposed of fer 6? sattienene Mas $aon rejected.” Nowever, © . 
aigcounteroffer to settle this matter on the following teres has. e Yea 
een euthoriged: (1) nO further re-review- and re-indexing of Zz . 





Mente be sought; (2) plaintifts aLlanias their action with = -- 
exoliee: (2) Plaintles -agres not te subnit another Preedem of 
. BReBmatios Act recsest for these docs ROGEA requested in their) 

ah PRary 1975 reauost: and: (4) didintifie®tscelva $7,260.60 in 
ao feee fa full setticuent Let! thete, Claim for attorney feds | 
A ana teste im this ease. 3 Late Mu tore comeemense snus 
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I look forward to heating from you regarding our counteroffer 


of settlesent. 


Very truly yours, 


- | | - SPEPHEN ©. HART 
_ : Attorney 
Federal Programs Branch 
Civil Division 
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Washington, D.C. 20636: : | i 

Ke 3 Cleaver Ve KReliay, 2¢ file, ope Be Ces 
Civili So, 76-0795 


Pear tir. Lackrite: : - 


closed are the oridinal and oe copy of a Stipulation asd 
Sede: vot Dismissal embodying the defendants’ proposal for , 
terminating this matter. I apolegize for the delay in getting the 
dacunent to yOur but the Pol could not veview it until after T 
left for vacation Last week. | 


‘LF the document is acceptable to you, please sign the original 


and return it to me for filing with the Court. 


~ Very truly yours, er : . 






| TEP Rie Ce HART 
a Attorney 
vgn Pregraas branch 
Civil Division 
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Lear Mare: 


I received the signed stir AeA frem you in this matter, Hut 
On the Guin day aiso learned Fron a GAG claims aaplovyee that the | 
wording of paragraph 3 might be insufficient to allow the-check’ to 
be made out to both plaintiffs and your firm. Accordivigiy, 4 have | , 


prepared AMCTHEeL proposed stipulation WLlth aanguace bis Liking. 





* 


I will, of coursa, destroy ene original ‘gt +pu L@ti Ni Pook - 
Forward te hearing f£row you on ch 
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ee 7 Very erally aL 


3 SIe REN ie KRART 
. | Attorney 
Pedoaral Program Sranch >-~., 


| , Cavil Division oa vi Wg 
Enclesure : ; | / 0: yf 725, - 
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Legal Counsel Bivision ~. rvii Maat oo 
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ADVICE OF @.@n7 OF sertucmen@® ACCOMPANY [aE 


SileBwagecawernes UNITEO STATES GENERAL ACCOUNTING OFFICE 
ra 


Saale a . TRANSPORTATION gv CLAIMS DIVISION 
ae WASHINGTON. D.C. (20548 91 
ra Ser j 


*) 


Claim No.: 2-2729866 















\ ) nd Kathleen Cleaver FEDERAL GOVERNMRN? \ | 
} : aud Wald, Harkrader and Ross \ AN 
{ c/o Stephen E. Hart CON 
U.S. Department of Justice we KG 
Washington, BC 20530 ‘ , | 
. ul foe ve if 
1 
b have certifted that there is due you from the United States, payable from the appropriationi{s: indleated, the | 
. | 
sum of $ 7,260,900 On account of | 
Wie action dated July 25, i981, arising in the case of Cleaver v. Kelley et al., in the 
i.S. District Court for the District of Columbia CA No. 76-0795, 
POKL74aL 
| 
AaLW INFORMATICN CONTAINED A 
HEREIN IS WNCLASSIFIEL XH 
DATE 12-22-2028 BY 0322 /UCLRP/PJ/EXHL rane | 
| 
| 
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he euclosed Freasury check is in setti¢ment of said claimis)- 
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 ena54 dataport / ey D STATES DISTRICT COURT 
BY tlse2/UCURP/2J/ENL ge DISTRICT OF COLUMBIA 


ELDRIDGE AND KATHLEEN CLEAVER, - 


Plaintiffs, 


. Vy 
CLARENCE M,. KELLEY, et al., 
i 


Defendants, 


ee eee eee eet 


RELEASE 


On behalf of Eldridge Cleaver, Kathleen Cleaver jand the law 
firm of Wald, Harkrader & Ross, which represents plaintiffs in 
this action, I hereby acknowledge receipt of U.S. Treasury check 
number 37,644,667 in the sum of seven thousand two hundred dollars 


($7,200.00) in full and complete settlement of any and all claims 


for attorney fees and casts incurred in this action. : 


DATE: 1d -24-%} 


MARC E, LACKRITZ 


Wald, Harkrader & Ross: 
Attorneys for Plaintiffs 
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O*UG 1981 


1322/UCLRE/PI/EHE OR THE DISTRICT OF COLUMBIA 


rr mets we mmm om em ew = me one a ee i 


bo 
ELDRIDGE AND KATHLEEN CLEAVER, } : DIC 
) 
Plaintiffs, } 
} » 
Va } Civil Action No, 76-0795 
| 
CLARENCE M. KELLEY, et: al., } | 
) FILED 
Defendants. } 3 
) JUL 29 198} 


JAMES F. 
STIPULATION AND ORDER OF DISMISSAL eee ne 


for the 


| 
| 
IT 1S HEREBY STIPULATED, by and between counsel 

| 


parties, subject to approval by the Court, that: 
i 
i. All claims presented by the complaint in tiais action 


shali be dismissed with prejudice pursuant to Rule 4l(a) of the 


Federai Rules of Civil Procedure. 


2. Plhaintitfs or any person acting on their behaif shali not 


- * . ‘ . y - N 
in the future submit to. the Uniteu States vepartment of Justice or 
{ 
. 
any component thereof, including the Federal Bureau, of 


Investigation, a request under the Privacy Act, 5 ULS.C. §552a, et 


for any documents requested by plaintiffs in the ieee 
I 
which this action was based, 






Stiga | ne 
3. The United States shail pay, and plaintlits a and Teheivoi 


eel 






attorneys agree to accept, seven thousand two hundred dol irs Ss: 


($7200.00) in fuil and compiete settlement of any and ali clat 


for attorney fees and costs incurred in this action. 





Fr 
«Se bepartment of Justice 
Attorney for: pbefendants 


et ty a APS 


MARC E. LACKRIT2Z 
Wald, Harkrager & Ross 
Attorney for Plaintiffs 
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ALL INFCRMATICN CONTAINEL Pee oe 
HEREIN IS UNS LASSIFIEL ve Adm. Servs. 
Saas re ast ar eee P Fen = im. Iq. 
BATE Lo-24-2209 BY 6827422 / JOUPPY o0/ ESL a . 
Intell. 
Laboratory 
Legel Coun. __ 
Assistant Director er |W Date 10/28/81 Plan, & Insp. __ 
Records Management Division meee mats 
; Tech. Servs. __ 
Training 
From : Lega la Counse : Public Affs. OF. _ 
bed ‘fsy ed ; Telephone Rm. _. 
or oe OY das — oh Director's Sec’y _ 


-ELDRIDGETAND RATHLEEN CLEAVER 
Subject: vy. CLARENCE M. KELLEY, et al. 


(l.ee.DeGe, DISTRICT OF COLUMBIA} 

CIVIL ACTION NUMBER 76-0795 ae Nee 
Ti ve PON OEE, PORN SS BREE, SoS ef 
N 
PURPOSE: To advise Records Management Division (RMD) of the 
Court’*’s final determination with respect to captioned action. 


SUMMARY OF CASE: This Freedom cf Information Act (FOIA) case 
began when plaintiffs on February 27, 1976, requested copies of 
all Federal Bureau of Investigation (FBI) records concerning or 
referring to them. This request was later narrowed to include 
only the time period August 1967 through April 1968, Plaintiffs 
insisted on expedited treatment of their request stating that 
materials believed to be in the possession of the FBI were needed 
for Eldridge Cleaver‘s June 14, 1976, criminal trial in California 
State Court for attempted murder and assault. Since the Bureau 
rejected this demand, plaintiffs commenced Litigation in the .. 
District of Columbia (D.C.} on May 7, 1976, to compel the FBI to 
process plaintiff's request immediately. On May 27, 1976, the 
Court granted the FBI's motion to dismiss, upholding the Bureau's 
policy of processing FOIA requests in chronological order, 


Plaintiffs appealed the May 27, 1976, District Court 
decision. The District of Columbia Circuit Court of Appeals, on 
November 23, 1976, reversed the District Court ruling and remanded 
this case for a determination as to whether or not Eldridge Cleaver 
qualified for an exceptional need or urgency in the material 
requested. Concluding that plaintiffs’ request demanded immediate 
attention, the District Court, on December 22, 1976, ordered all 
documents not warranting exemption under FOIA, disclosed with an 
index and justification for each deletion, by January 12, 1977. 
The FBI complied, releasing to Eldridge Cleaver several hundred 
pages of documents and indexing, as exempt in whole or in part, 


several hundred MOLE. 60 O ) ] 
AY Pants tb: me _ 
PIN acalis ea ad Ane / O — Y Y 725 14 


Enclosure J- ~ CME Coco we, 
; HE 3 OCT 30 1997 
¥ oe cen rate ae 
. bIC tase 


Q- We 


FSi/BbOJ 





® 6 e¢ 


Assistant Director 
Records Management Division 


The Court later responded to plaintiffs' motion to 
compel a further search because of the FBI's alleged failure 
to search its four California field offices, In this regard, 
the Court ordered this search and on March 10, 1977, the FBI 
released or indexed several hundred more documents which were 
located in all FBI California field offices. 


This case remained dormant from October 1977/7, until 
September 1979, when defendants and plaintiffs began discussing 
the possibility of settlement, including an attorney's fees 
payment. On May 2, 1980, plaintifis suggested an amount 
exceeding $42,000.00. Defendants summarily rejected this and 
accurately estimated $7,200.00 to be a reasonable amount of 
compensation for the work done by plaintiffs' attorneys. 


SUMMARY OF DECISION: In a Stipulation and Order of Dismissal 
filed July 29, 1981, (copy attached), the Department of Justice 
(DOJ) agreed to pay plaintiffs and their attorneys $7,200.00 
in full and complete settlement of any and all claims for 
attorney's fees and costs incurred in this action. As part of 
the quid pro quo, the plaintiffs agreed not to submit a future 
request to DOJ or any of its components, including the FBI, 
for the documents which were the subject of plaintiffs' 
February 26, 1976, request. Accordingly, the Court dismissed 
with prejudice pursuant to Rule 4l(a) of the Federal Rules of 
Civil Procedures all claims presented in this action. 


RECOMMENDATION: None, For information, 


APPROVED: Adm. Servs. Laboratory 
SE ane a Gnd 








Director __ & Public Alfs. 
Exec. AD-Adm. ident. «Rec. Mgnt. 
Exec. AD-Inv. Inspection Tech. Sarvs. 
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J FILED 
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JUL 291881 


JAMES F. DAVEY, 
STIPULATION AND ORDER CF DISMISSAL ii a ake 


ait IS HEREBY STIPULATED, by and between counsel for the 
parties, subject to approval by the Court, that: | | | 

i. All ciaims presented by the complaint in this action 
shall be dismissed with prejudice pursuant to Rule 4l(a} of the) 
Federal Rules of Civil Procedure. = “oe i ae 

2. Plaintiffs or any person acting on their behalf shee ioe 
in the future submit to the Uniteu States Lepartment be Justice Pn ee 
any component thereof, including the Federal Bureau of . ae 
investigation, a request under the Privacy Act, 5 U. sle. §552a, et- oe 
seq.; OF the Preedom of information Act, 5 U.S.C. -_ et s5eg., 
for any documents requested by plaintiffs in the request upon 
which this action was based. pe 

3. The United States shall pay, and ErpaneArne and | hae 
attorneys agree to accept, seven thousand two nundeed asl iacs 
jal2 claims 


($7200.00) in full and complete settlement of any and 


for attorney fees and costs incurred in this action. 








MARC E. LACKRITZ 
wajid, HKarkrader & Ross 


Attorney for Plaintifis Attorney for belfendants 


FEDERAL BUREAU OF INVESTIGATION 
POT / PA 

DELETED PAGE INFORMATION SHEET 
FOIL/PA# 1214327-0 


Total Deleted Page(s} = 1 
Page 6 ~ bl; 


AMM AMK AAMKAMAMK AKAKKARAAK KAM 


x Deleted Page(s} x 
x No Duplication Fee X 
x For this Page x 
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. Memorandum 


ALBIS Kea , 
Subject 4 4 Date | 
(Eldridge ang Kathleen Cleaver v. NOY & 198 


i larence M@xeliey, 6t al., VMG: SEHart:jld 5? 
K J USDC Dc, Civil action No. 76-0795 ae | 
y, 





@ 





| 
3 | Tel: 633-4345 g 





| 
| rom Spt \\Why a 
William H. Webster, Director J. Pa McGrath 


Federal Bureau of Investigation Assistant Attorney General 
| Civil Division 


Attention: John A. Mintz 
Assistant Director 
Legal Counsel Division 
IAs the Stipulation and Order of Dismissal has been ZA d 
payment to plaintiffs of the amount agreed upon for attorney fees 
and costs made, we are now closing our file in this case. 


| 
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| Facsimile (_] Priority HE SECRET 
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CATE: 12-23-2032 (_} UNCLAS EF T O 
CLASSIFIEL BY 60322/UCLRP/PJISEHL (4 UNCLAS 
AS REASON: 1.4 (9) Date 2/8/83 . 
m7 DOA TEs ‘AT « =" °3 3 fies 2 ate 
ee ee eee eee Ride ee ee eee ee He ALL INFORMATION CONTAINED 
aS DIRECTOR, FBI EEREIN I8 UNCLASSIPIEL EXCEPT 
\ fee WEERE SEOWN OTHERWISE 
FROM: SAC, WFO 
re ELDRIDGE. CLEAVER AND THE KGB SERRET 
mW) 
All markings, notations and items of information 
contained in this communication are classified “eexect" 
nless otherwise noted. (3 
{ 
IN VIEW OF THE SENSITIVITY OF [sds EXTREME Dl 


AUTION MUST BE EXERCISED IN THE HANDLING OF ANY INFORMATION 
TTRIBUTED TO THIS ASSET AND NO ACTION TAKEN WHICH COULD 
ONCEIVABLY JEOPARDIZE THE FECURITY OF THIS ASSET, 
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NO DISSEMINATION OUTSIDE THE BUREAU IS TO BE MADE 
WITHOUT PRIOR FBIHQ AUTHORITY. 
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LEROY ELDRIDGE \GEEAVEGM CHECK OF FUGITIVE STATUDM pen aes 
oo eee we mp mi i AE ee : 


AS THOUTRED THTO SO ID 


THZISTWRUS OF LEROY ELDRIDGE CLEAVER, DOB AUGUST 31, 1935.) 








HPONN FIUE 1f9-1846 ON CLEAVER WAS REVIEWED, BUT T 

NO GUCENT COMMUN PZ ATIONS REGARDING HIS CURRENT STATUS 
REQUEST OF THE BUREAU | 

FBIHG IS REQUESTED TO ADVISE IF CAPTIONED INDIVIDUAL IS 

CURRENTLY vaNTeD. IF SG, DETERMINE IF THERE IS ANY 


INDICATION THAT SUBJECT MAY TRAVEL TO THE NETHERLANDS. 


[ 20~-SYT 2S f oak. 
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A 4 
OCT 24 1993 on 
fan 44 7%5]J— 
¥_ Bureau NOT RECORDE bo 
(1 - Foreign Liaison Desk) 12 NOV & 1983 b7C 
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LEROY ELDRIDGE CLEAVER; 
CHECK OF FUGITIVE STATUS 


a Pertinent information from rebucab. 


© : Director, FBI ( 100-44725] ) Dae OCT? 4 
e BBS 
HY, 

From: Legal Attache, BONN (100-1846 » ¢RUC) 


——— 





Reference: Bucab 10/7/83. 


Dissemination, as outlined below, was made on dates indicated. 
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cm| FM DIRECTOR FBI 





roLTO LEGAL ATTACHE BONN {100-184b} ROUTINE | 
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Pane ae 101. t.6 
’ ry UNITED STATES GOMRRNMENT 
| Memorandum 
Tro: | DIRECTOR, FBI (157- 22627 ) 
FROM: | SAC, NEW YORK ‘(157-6852) (P) 
| BLACK PANTHER PARTY - CLEAVER 


SUBJECT: | 


eo es ee, 9 eee eo 


San 


CO0y. OF 


an insert 


FACTION (BPP-CF) 
EM 


0O: NY 





Eare 11". L> 


ReNYlet to the Bureau, ne 


aL.~ INECRMATICN 
ZoPncis LoS UNCoanoes TE 


Ss 
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Jul 24 1975 





CON 


BY 


Enclosed for the Bureau are four copies, for 


of ELDRIDGE CLEAVER, broadcast 5/17/75. 


ee eee two copies, and for all other offices one 
reflecting a transcript or an interview 


The anterview reflects basically the same changes 


or ‘eas reflected in the interview/transcription enclosed 









CH). | aig Dogs oe 4K) (RM) 
(2 ae | (RPP. OF } 
(i - 130- ie ) (BPP) (INFO) 
URS 4407251 (CLEAVER) (INFO) a 
4 .% Francisco : (RM) Ww 
(1 - 157-6922) (BPP-CF) (INFO) ws 
If. - 157-1204) (BPP) (INFO) Ze ee 
{2 ~ 82-12329} (CLEAVER) (INFO ° co. 
{1 - 100- mee hs (CLEAVER) (INFO - 
1 - Detroit (157-785 30) | (BPP-CF) (Encl. 1) babel (RM) 
1 ae a bet (157-1469) (BPP-CF) (Enck1) (INFO) (RM) 
1 - Newarex (2160-49194) (dps -CF} (Encl. 1) (INFO) (RM ON 
1 - Phidedelphia (157-6296) (BPP-CF) (Encl. 1) fanro} (2M) a 
1 - New York {100- ~161993}) ee (INFO) ee 
1 - New fork {100-161321} {CLEAVER) (INFO) 7 
1 - New. York £157-3201) (c OMMITTEE TO DEFEND ELDRIDGE CLEAVER) (INFOY 
L - New York oemennet (BPP) — : 
lL - New York 
GHS: oF Ss f= 
oe Nor necoRDED ~ 
AS ju 2 1975 
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NY 157-6852 
& | 

with] the referenced NY letter dated 4/17/75. That is, a 

renounce ing of violence and a desire of CLEAVER to return 

to the/ United States. Note that CLEAVER states he desires to 


return; to. the United States by no later than July 4, on the 
cade anniversary of "our country” « 


| | This transcription is furnished for information 
and reference purposes. Although the recording was made 
on BYAT/ 1: it is forwarded at this time becuase of trans- © 
= equipment shortages and malfunctions. 


eee 
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! The following is a tape recording of the 5/17/75, 
6:00 PM broadcast of the WCBS-TV, New. York, weekly program 
titled "Sixty Minutes". The recording is of a filmed inter- 
view with ELDRIDGE CLEAVER, formerly a prominent leader of 
the |Black Panther Party (BPP) and former spiritual leader 
of the faction of the BPP which split from the main organi- 
zation in January/February, 1971. The interview was conducted 


by Mr. MIKE WALLACE, co-host of the program. The recording we 
was [made by Special Agent FBI, New York 
Office). ow 


! It is noted that CLEAVER is currently sought on a 
Federal warrant charging him with Unlawful enaee £9 
Avoid Prosecution. 


WALLACE: Violence is as American as apple pie. Black 
revolutionary fetish in the sixties as Black violence 

hit|our major cities and law and order sometimes became 
police brutality. It was the Black Panthers who were the 
most militant of all Blacks then a gun toting cadre selif- 
appointed to protect the Black ghetto they said from the 
white state and ELDRIDGE CLEAVER then the most vocal of 
the;Panthers. Whatever became of ELDRIDGE CLEAVER Sixty 
Minutes talked to him five years ago in exile in Algiers. 

He is now in Paris and we visited him to see what those 
five years had done to confirm his notions or to change 

them. Our report back in 1970 began in this house in 
Oakland, California. CLEAVER had survived a police 

phootout here, the walls were scarred by bullets, charred 

by smoke and fire, teargas. Another Panther had been Killed 
by police suns when he ran from this house. CLEAVER stripped 
offjhis clothes, walked out stark naked to show he was 
unarmed . He was charged with assault with intent to kill, 
jumped bail, fled to extle first in Cuba then in Algeria rather 
than go to prison. Then from State Haven in Algiers CLEAVER 


| 


poy yal - 


ENCLOSURK 


_ i 


- A 

called for physical attack against the leaders of the US 
Government. Five years ago we asked this question what 
purpose is served by talking of shooting your way into 
the Senate of the United States, taking off the head 
of Senator McLellan and shooting your way back out. 
What /purpose is really served by that kind of talk and 
what jwould be accomplished 

| ee 
CLEAVER: The goal the goal is to take Senator Nc Lellan....”~ 
head inow the process of getting his head ah has ah to rely 
on aistrategic technique, I mean I can't just waik in 
and take his head and walk out you see I have to get past 
the guards, get past those who might try to protect his 
pig head so to me I think that would mean shooting my way 
in and Shooting my way out because I wouldn't want to go 
in aa his head and just sit there. 


WALLACE: When the American people hear that you want to 


we le pay Ae 4d aw + a de 
shoots your way into.the United States Senate, take off-.- 


the head of a senator 


CLEAVER: White Bowes and take off the head of RICHARD 
NIXON 


WALLACE: what does that mean. This is rhetoric 


CLEAVER: This is not rhetoric. I'mtlling you that RICHARD 
NIXON , J. EDGAR HOOVER, Senator JOHN icLellan, et al not 
just |them but all the pigs of the power structure have to 
be apprehended and I feel myself you see that the fate 

that [they receive would ®@pend upon the resistance they 

put uP. 


WALLACE: Bravado from ELDRIDGE CLEAVER overseas while 

his fellow passers here at home remained a small demoralized 
beleaguered group never more than a thousand Black Panthers 

in the entire country and they had been entirely infiltrated 
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by poliice informers. Panther leaders were being jailed or 
killed {in shootouts with police still the Party was teaching 


~ the next generation to take Be eee 


children Singing in the background 


WALLACR: It was a liberation school they called it in 
Brookiyn. Brainwash indoctrination about the pigs and 
about their own Panther hero. . 

| | 
ital 2 a Fenale - Okay, who is this? 


chidren' s response - (Garbled) 
Unidentified female - Who is it? 
children's response - {Garbled} 
Unidentified female - You say it loud 


Children's response - HUGHIE (Garbled) 
| . 


Unidentified female - And where's HUGHIE? 


children’ s response - In jail 

(Name) had been jailed for mentins a policeman 
on a lretriai he was acquitted went free but now he has 
jumped bail again charged with Killing a seventeen year 
old Black girl in California. 


Unidehtiriea female - Now who took BOBBY away? 


| 
Children's response - The pigs 


157-6852 
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Unidentified female - Who took BOBBY away? 
| 

Children's response - The pigs 

Unidentified femaie - Right on 


BOBBY was BOBBY SEALE who had been arrested for 
murder. A hung jury set him free. Later he was convicted 
for sparking riots during the 68 Democratic Convention. 
Then SEALE turned moderate, ran for mayor of Oakland, 
California and lost. He has dropped out of sight now and 
is being sought by the Los Angeles Police on child 
support Charges. Five years ago with CLEAVER in exile 
and HUGHIE NEWTON in jail Panther Headquarters in Oakland 
was run by DAVID HILLIARD surrounded by sand bags and 


tn wwmntinn dad rtmdory: _ foaring 2 ehootout with police, 


woh & cohen Net Met lk Nae cael a\e wt ae 5 ae he ee oe — we 


HILLIARD was later convicted of assault, served his time. 
He is now a counselor at a school for juvenile delinquents 
in California. ELDRIDGE CLEAVER in Algiers five years 
AZO 5 a the Panther's philosopher in exile. 


CLEAVER: The way I read the situation, I don't think 
that lah the Government and the ruling class in the United 
States is going to resent or allow Black people to enjoy 
freedom and liberation. I think that it has to be taken, 

and I fully believe that we have to fight a war of liberation 
from jthese fascist, imperialist ecetaS orders in the United 
States. 


wattace: The Algerian Government helped subsidize CLEAVER 
until 1972 when some Panthers landed in Algiers with a 
hijacked American plane and a half a million dollars in 
ransom. CLEAVER protested when Algeria gave back the 
money, along the plane. This incident and others gradually 
nore eee his welcome in Algeria so France became CLEAVER'S 
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refuge and in his flat there a graying ELDRIDGE CLEAVER has 
been: thinking a good deal. When you told me five years 

ago that you were going to shoot your way into United 
states Senate and take off the head of Senator John 
McLellan that you were going to shoot your way into 

the White House and take off the head of RICHARD NIXON, 

and that J. EDGAR HOOVER had to be apprehended and you 
said it was not rhetoric you meant it. 


CLEAVER: Okay, now I will say this the my feelings then 
and my feelings now is that RICHARD NIXON absolutely had 
to be taken out of the White House you see 


WALLACE: But the system did it 


CLEAVER: Yes the system did at long last. I'm very happy 
that the system did it therefore I don't feel that there's 
any Ineed to talk about going in there and taking it off 
myself. But I say this that as long as that man was in 
the White House I felt the need to go in there and take 
himiout. i can't say tnat 1 don't Teel thar, and I 
don't feel ashamed about that I'm proud about that. 


! 
WALLACE: You said that it was going to be necessary to 
fight awar of liberation against the fascist, imperialist 
United States. You no longer believe that? 


CLEAVER: IT think we can solve our problems without fight- 
ingia war of liberation simply because the system itself 
has jreacted to the pressure that was brought upon it by that 
Kind of organizing that kind of mobilization and that kind 
of rhetoric, Now this doesn't mean that by doing that that 
solves all our problems but it does eliminate I think the 
kind of concentration camp solution to the Black problem 
that we thought that we were facing. 

| , 
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WALLACE: Are you telling me at bottom that you wish you 
hadnit said‘violent, gun, take off the head, shoot your 
way into the Senate. Are you telling me that political 
acts 


} : ; 
CLEAVER: Well I'll say this, this is what I'm saying 
I think it would have been possible given, this is all 
with| high insight now | 


WALLACE: Sure 


CLEAVER: Because at the time I didn't see any alternatives. 
Hf can say now that I wished I had had a better knowledge 

of how to deal with a political situation. I no longer 

am interested in going around talking about guns or advocat- 
ing violence in the abstracts or calling people pigs. 


WALLACE: These days the CLEAVER'S, ELDRIDGE and KATHLEEN 
stroll the left bank in Paris spring like many exiles 
pefore them. It's been a twisted route for him since 

the days when he was the acclaimed author of Soul on Ice 
that |brilliant and bitter storyof his early years and 
another assault conviction that had sent him to San 
Quentin prison, that was the time he was the hero of 

many white radicals. He was even a candidate for the 
Presidency, in 1968 for the Peace and Freedom Party. 

But. row he wants to come home says he's ready to stand 
trial for that open shoot out but insists that he not 

be locked up before that trial. He supports himself 

with [publisher' Ss advances on his next book which he has 
been jtrying to finish. CLEAVER is no longer a Panther, 

no longer a Black symbol of resistance to white capitalism, 
imperialism. He is no longer an invited guest in Communist 
land. , 


i 


4 
' 
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CLEAVER: The point is this that in the Communist countries 
they don't nave any Kind of machinery for the people to bring 
theiriwill to bear on the decision making process { garbled) 
I donft do it with any reluctance we do have that in the 
United states, and we do have the political freedom, a cer- 
tain amount of freedom, but that our political institutions 
rather than be destroyed ~— need to be arene eae. they 

need to be fully developed. | 


WALLAGE: Let me understand. Do JI understand ELDRIDGE 
CLEAVER in 1975 correctly. You renounce violence, the 
gun under present conditions in the United States, you're 
not as enamored of the communist states as you once were. 
The fact that a man has a black skin does not necessarily 
make ‘Him you're brother, AIl this is fairly accurate 

no? ; : 


| 
CLEAVER: I think its accurate enough 
WALLACE: And you want to go home 


CLEAVER: And I want to go home. I think I will go nome too. 
People! who don't want me to come back, who don't have the 
same interest in me coming back as I do they can look at 

it academically, which means a very personal thing. I 

think © have a right to come back without going to prison 
before; going to trial and I'm working for that and I'm 

going to go everything I can to be, I want to be back there 
no later than the 4th of July, on the 200th anniversary of 
our country and if I'm not back there than I don't Know 


where rill be, 


WALLACE: CLEAVER'S father LEROY CLEAVER died in Chicago 

& week: ago at the age of 7e and his son could not come 

home for the funeral. The Panthers these days are a 

changed outfit working in the black community for non-viclent 
social!reform backing their own political candidates, their 


- —- at 
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| 
rhetoric {garbled}, their energy 1s devoted to laboring 
inside the system. When ELDRIDGE CLEAVZR, if ELDRIDGE 
CLEAVER comes home though he is no longer a Black Panther 
he will find that his new perceptions and their's are 
not 50 far apart. 


FEDERAL EK fA™ Cir 
POT /PA 

DELETED “GE 
FOI / PA# “165 


TOW 


BRT 





Total Deleted Page(s} = 48 
Page 14 ~ bl; 

Page 15 ~ bl; 

Page l/ ~ bl; 

Page 18 ~ bl; 

Page 1% ~ bl; 

Page 31 ~ bl; 

Page 38 ~ Referral/Direct; 
Page 3% ~ Referral/Direct; 
Page 47 ~ bl; 

Page 55 ~ bl; 

Page 56 ~ bl; 

Page 3S/ ~ bl; 

Page 358 ~ bl; 

Page 54 ~ bil; 

Page 60 ~ bl; 

Page 61 ~ bl; 

Page 63 ~ bl; 

Page 64 ~ bl; 

Page 82 ~ bl; 

Page 84 ~ bl; 

Page #5 ~ bl; 

Page 86 ~ bl; 

Page 87 ~ bl; 

Page 34 ~ bl; 

Page 90 ~ bl; 

Page %2 ~ bl; 

Page %3 ~ bl; 

Page 94 ~ bl; 

Page 95 ~ bl; 

Page 168 ~ bl; 

Page 16% ~ bl; 

Page 171 ~ bl; 

Page 177? ~ bl; 

Page 178 ~ bl; 

Page 189 ~ bl; 

Page 190 ~ bl; 

Page 191 ~ bl; 

Page 193 ~ bl; 

Page 195 ~ bl; 

Page 208 ~ bl; 

Page 209 ~ bl; 

Page 214 ~ bo; bic; 

Page 215 ~ bo; bic; 

Page 229 ~ Referral/Direct; 
Page 230 ~ Referral/Direct; 
Page 231 ~ Referral/Direct; 
Page 254 ~ bl; 

Page 238 ~ b6; bYC; bY/D; 


RARAKAKAKAKAAAAAKAKAAK ARK 


x Deleted Page(s} x 
x No Duplication Fee X 
x For this Page x 


AMM AMK AAMKAAMAMK AKAKAMAR KAM 


Ae 


mena hn aaa ee cise 


] Le. 
_~ Yi : 





-=__ 


BLL THECRMATICN CUNTALNE™ coe 
ache LS Ui Lass ls ite 


“4 “ 7 . 
™ 
= eATE OMe lS-aune Br suseesULLRS bs S EBL 
ae ‘ 
on eee 
— . | : 


-_ 


7 


. Legat, Bern - | ~ 11/29/72 
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For the Acting Director, FBI (100-447251) r-f nee 
W. Mark Felt — te on * 


Acting pasccrate Directer — } 


LEROY ELDR VER ad 


EXTREMIST MATTERS ~ BLACK PANTHER PARTY 
FUGITIVE 





x3 ReBuairtel 9/13/72. —— 2 


Advise Bureau of the current status of your efforts 
to verify that Cleaver has account number 163943 at the 
“CREDIT SUISSE, Case postale, 1211 Geneve 11, GENEVE, SUISSE" 
<“~ and to obtain data from this account. 


ERS: £ | 


1 - Foreign Liaison Unit (Route through for r ai 
me (5) 


NOTE: 


: In 9/72, we obtained pertinent data relating to 
 Cleaver's possible bank account in Switzerland. Inasmuch as 
Cleaver is a Bureau fugitive and monitoring of the account r 
could serve as an alert with respect to his future intentions, 
we requested Legat take action through an appropriate source. 
The Legat has not yet replied to our request, 


. Reon /OO ~ 44729 | - 43} 
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OPTIONAL FORM NO. 50 A 


pan prunia cen 101+41.8 | | pe 
UNITED STATES O@JERNMENT | 
: ACTING DIRECTOR, FBI (100-447251) | pate: 12/47°72 
BLL INSCRMATTON LOWTAIUES 
: SAC, LOS ANGELES (88- 15756) (RUC) Srl eR agra 
eee vele fan E ne re ee a 
LAriog ‘< (a re \) \ 
LEROY ELDRIDGE CLEA gre! tree 
FUGITIVE re | 
IO #4239 rf 
EM - BPP; a 
UFAC - ASSAULT WITH INTENT . ee 


TO COMMIT MURDER; 

THREAT AGATNST THE PRESIDENT 
OF THE UNITED STATES 

O00: San Francisco 


| Re Detroit airtel to the Bureau et al dated 
10/30/72. . | 


The following sources familiar with the activities 
and membership of the Cleaver Faction in Los Angeles, Cali- 
fornia, were contacted guring November regarding the possible 
return of ELDRIDGE CLEAVER to the United States and none were 
able to furnish any information substantiating such a claim: 


b2 
eee a 
Furthermore, all sources were advised that receipt 


of any such information regarding the possible return of 
ELDRIDGE CLEAVER should be furnished immediately to the FBI. 


ee SE indicated he was aware of CLEAVER's 
troubles in Algeria as previously set forth, and has been 


remaining alert fox movement by CLEAVER. 
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Q)- . ST 101 
Bureau (RM) 
Detroit (157- -2699) (Info) (RM 


8-1 18326) (neo) (RM) 









L - San Franci ey 
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FD-38(R8v. 9722654) | . 
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I 
S ET 
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mulcle. AWE eer LaDy: tonal et eon FBI } 
aR LN LoS GH LASSIPF Lew EAclel | 
JERE SHOW SIFERWISE Date: 11/30/72 
f 
Transmit the following i ee TE SS BT I 
{Type in plaintext or code} —3-) 35s. eT2RTIoG 
| AIRTEL RIMHORITY DERIVED FROM: 
a eT BUCS OB ase Ist Arion euro 
(Priority) SHSVELTIGN Ose Ssxic: 
TAIE 08-15-2008 


rrr errr creer erg rere ge ee ee ee 


TO: ACTING DIRECTOR, FBI (100-447251) 


prot: fcr, BERN (88-24), (P) hee 
toe GEMS 


aie SUBJECT: LEROY ELDRIDGE’ CLEAVER J 
7, EXTREMIST MATTERS ~ BLACK PANTHER PARTY 


“T. jee FUGITIVE | . pM | 


ReBuairtel 9/13/72 


es 


| 
— 
wil: 


bl 





June, 1972, that sfner temporary address in Switzerland was 





witzerlan attention is called to Bulet 9/20/72 entitled 


“BLACK PANTHER PARTY (BPP), INTERNATIONAL RELATIONS - 
PUBLICITY, EM - BPP," page 3, which contains the following b6 


information: 
be 





The telephone number in Zurich belongs 


to a well-known leftist extremist 








According totinformation 


contacted on chee ae BS | 


—- Bureau REC-§ be 
) (1 - Foreign Liaison) .* a 


2 - Bern {1 - 88-24) 
{1 - 157-15} 


6) COS i Jae C}- 7 te S& 
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GPO: 1970 © = 492-735 
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= siege — 


BER 88-24 


Zurich and asked him to escortL __——————“—sCSC by Car tO 


Kloten Airport. The latter declined the request due to 

lack of time. It is not known who actually took[_Jto 

the Airport. Do 
ee ae 


SHOULD BE CONSIDERED ARMED AND EXTREMELY DANGEROUS. 
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UNITED STA‘ 





GOVERNMENT 


Memorandum 


TO. : ACTING DIRECTOR, FBI (T57~447251) con 12/7/12 


| Cb ba 5 
, SAN are gue tice 
a | be 


supject: LEROY ELDRIDGE CLEXVER, aka - 


1.0. # 4239 Pe Con + vena Made Md, 


WANTED FLYER # 447 Ca 

‘EM ~ BPP | uaa 
UFAC ~ ASSAULT WITH INTENT 

TO COMMIT MURDER AND RAPE | 

AND ASSAULT WITH A DEADLY 

WEAPON , 


(KBE) | Dod: S ca | 


ReBulet 11/29/72. | - 





| - Enclosed for the Bureau are eight (8) copies of 
‘amended page two for LHM prepared by this office 11/9/72. 
Two (2) copies of amended pages also ener ones for Los 
Angeles, New York and WFO. 
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2 - Los Angeles (Encs. 2) Tani | NOT RECORDED 
(2 = 157-2323) (CLEAVER). 2 DE 

(1 — 187-7230) 4 C13 1972 | 
2 ~ New York (Encs. 2) (RM) | ae 






-{1 = 100-161321) (CLEAVER) 
(1 = 157-7181) 
2 ~ WFO (Encs. 2) (RM) 
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UNITED STATES G 
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SAC, NEW YORK (100-161321) (P) 


Ow Arey 


LEROY ELDRIDGE CLEAVER - 


FUGITIVE 
EM - BPP 


5 ERNMENT 


Memorandum 


ACTING DIRECTOR, FBI (1577-10555 pate: 


BLACK LIBERATION ARMY 
EM - URBAN GUERRILLA WARFARE 


ReNYlet to the Bureau, dated 12/12/72, captioned, 








? 


12/14/72 


BE I Bae: nek” 


: identi —- tte 
ete an: — 


a 


00; 6 


"BLACK LIBERATION ARMY 5 EM - URBAN GUERRILIA WARFARE, i 


addressed 


Document 132 


Gree 


a letter dated 7/14/71, at iid ice 
(CLEAVER), is included 


in the New York file for 


The NYO is handling CLEAVER as a pending case and 


this information has been included in his New York file. 


l-New York 
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Po 
| EM-BPP 
(" {> ReBulet, dated 9/21/72, captioned “LEROY ELDRIDGE 


ar, aA” 
| ALL TR ORMATION 2ONTaRINES 
RERELY [5 WNLASSI FILES 
amlE 3-iS-a008 BY ¢03525,;UCLRE Src ESL 
b6 
ACTING DIRECTOR, FBI (157-23580) 12/12/72 b7C 


SAC, NE YORK (100-171218)(P?) 


CLEAVER, HM-BPP-FUGITIVE", sas 


ny eee 


Referenced Buresu letter contained three letters 
furnished to the Bureau under highly confidential circumstances 


dated 6/1, 10 and 11/72, alleged to be written by ELDRIDGE L___) 
CLEAVER to in NYC. 


ny OF om IO) 


. . 
ia 
[= cme te 8 rr i) ec 2. .. 6 — oe oe ec ms ee. a so ee. oe —  . s 


ny 

The letter dated 6/1/72 mantioned the name Md 
A review of NYO indices were made and no identification could be **’ 
Made without further background data. — iy 
fhe letter dated 6/11/72 mentioned [ 2 — 
A preview of NYO indices disclosed that[ sd believed my 
identical with AN 

NYO references reflartt> 
Wational 
reace Action toa on {NPAC} and Peoples Coalition for Peace 


and Justice (PCPJ) set out in “New York Times" nowspaper, 
Gated 9/26/71. 


On numerous Gates during October and November, 1972 
subject's mail_was obss e in the entranceway of 
her residence NYC, NY. Most of the mail 
received by or mali with no return address. 
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i- New York (100-161321 
1- New York "NOT RECORDED 
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NY 100-171218 


In view of the coming holidays it is possible 
miy receive more mail and a request for a mail cover will be 
submitted by separate communication. 


in view of the fact no positive information was 
obtained as & result of NYO investigation re three letters 
mentionali above, no LHM is being prepared. 
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‘1 Memorandum 
ee ; ra 
“ro. :© Acting Director, FBI (100-447251) DATE: 12-12-72 


FROM [Meee Rome (88-55) (P) oe 


jo-> Chto 
supject; LEROY ELDRIDGE CLEAVER, a - FUGI IVE 
I. O, #4239; WANTED FLYER #447 
RM - BPP; UFAC —- ASSAULT WITH INTENT 
TO COMMIT MURDER: THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 


Ob, 3r 
ReROMlet 10-10-72. 


~ Sources of. the Rome Office in Italy, Greece, Turkey 
and Cyprus have not developed aty information to date relating 
to the presence of CLEAVER in thei respective countries nor 
has any information been réooived that CLsAVER may attempt to 
re-enter the United States, 


The Bureau will be advised by expeditious means : 
of any pertinent information developed. fh 
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1/9/73 


To: SACs, Cleveland 
Detroit 
Los Angeles (157-2323) 
Louisville 
Newark 
New York (100-161321) 
Norfolk 
San Francisco (157-4324) 





From: Acting Director, FBI  (100-447251) | os 
+e is A heh, a 
tl LEROY wow mea Aw Re Pow AE pera lf - 

EXTREMIST MATTERS - BLACK PANTHER PARTY — 


FUGITIVE = = 
08. SF er 


The following information classified "Séecet" was received 
from a confidential source who has furnished relfable information in 
the past. It is to receive no dissemination outside this Bureau 
without prior approval of the source. 
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Airtel to SACs, Cleveland Et Al“. \.~ 
RE: LEROY ELDRIDGE CLEAVER CE? 
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received concerning subject'sftravel abroad which could denote possibl 
further travel to the United st Recipient offices alert appropri 
sources accordingly and keep the BuFeau advised of significant infor- 


Recipient offices will be provided any additional informatio 
as 


mation received, 





San Francisco is origin in the Cleaver case and 
all other recipient offices have Cleaver Faction groups or individuals 
in their territories. 
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Letter to SAC, San Francisco 
RE: LEROY ELDRIDGE CLEAVER 
100-447251 


NOTE: 


Fugitive Eldridge Cleaver has expressed a desire 
to return to the United States if he can be released on 
parole pending trial for charges growing out of the 4/68 
shoot-out between the Black Panther Party and Oakland, 
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SOURCE, 
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I.O0. # 4239; W.F. # 447 
EM - BPP; UFAC - ASSAULT WITH 


INTENT TO COMMIT MURDER 
OO: San Francisco 


Re San Francisco letter and LHM dated 11/9/72, 
pointing out that CLEAVER, in June, 1972, w in touch with 
an associate in the United States indicati an urgent need 
for funds and in this connection mentione 
previously resided at the residence of b6 
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information has been developed concerning any extremist 
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Enclosed are 12 copies of Identification Order 


number 4239 and 12 copies of Wanted Flyer mumber 447 pertaining 
to captioned subject. 
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RESIDENCE AT UNSPECIFIC LOCATION IN SWEDEN AND THAT CLEAVER IS NOT 
PLANNING TO RETURN TO UNITED STATES IN NEAR FUTURE. METHOD OF TRAVEL 
BY CLEAVER FROM ALGERIA AND DOCUMENTATION USED BY HIM NOT KNOWN BY 
SOURCE. 

ADDITIONALLY, UNITED PRESS INTERNATIONAL RELEASE JANUARY 12, 4 ]/ 


]373, STATED SOURCES CLOSE 0 CLEAVER IN ALGERIA WOULD NOT BE SUR-~ if 


PRISED IF HE APPEARED IN STOCKHCLM. 
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from one of our sources in Los Angeles, 
alifornia, indicates Cleaver may have 
aken up residence in Sweden. We are 
hecking this out, 

Letter written by Cleaver 11/72, fur- 
ished the source by a Black Panther Party 
leaver Faction activist in-’Los Angeles, 

indicates Afro-American liberation movement 
is currently "regrouping, organizing, lay- 
ing in supplies and girding itself for 
aging war."" Cleaver, in his letter, also 
predicted general chaos to break out in the 
nited States when the Vietnam War ends 
particularly in view of the thousands of 
angry young men returning from the war. 
Copies of attached being furnished 
Internal Security Division of the Depart- 
ent and pertinent data being included in 
bur summary to The White House, Vice Presi- 
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eneral, Secret Service and Defense Intell 
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| sa so FUR MISHED LENGTHY LETTER RECKIVED FROM 
CLEAVER DATED NOVEMBER 1972 , REPORTED BY[ TO Bi 


NEWIBIRECTION OF AFRO AMERICAN LIBERATION MOVEMENT, LETTER 


METHOD OF TRAVEL AND DOCUMENTATION USED BY CLEAVER NOT DIS. o4 gis € 


DISCYSSED AT LENGTH DEVELOPMENTS LEADING TO EMERGE HCE OF 
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PAGE TwO , 2 
OF AFRO AMERICAN LIBERATION MOVEMENT, ITS GROyING PAINS 
AWD EFFORTS BY UNITED STATES GOVERMENT TO SABOTAGE 
MOVEMENT. CLEAVER INDICATES MOVEMENT IS CURRENTLY 
"REGROUPING, ORGANIZING, LAYING LN SUPPLIES, AID 
ch ING ITSELF FOR WAGING WAR". CLEAVER PREDICTS 
GENERAL CHAOS TO BREAK OUT IN UMITZD STATES AT END OF 
WAR IN VIET NAM, PARTICULARLY IN VIgw OF THOUSANDS OF 
ANGRY YOUNG MEN RETURNING MOM war. CBr T 
CLEAVER CONG.UDES STATING THAT PRESIDENT WIXOW 
MAY HAVE BEGUILED AMERICAN PEOPLE TO RETURN HIM TO OFFICE 
WITH MANDATE, BUT NOTED REVOLUTIONARIES DON'T VOTE,” EXCEPT 
WITH GUNS AND BOMBS". AaD ACCORDINGLY, 
PRESIDENT NIKON, ALONG WITH THE AFRO AMERICAN 3O0URGESOISE, 
IS GOLNG TO RECEIVE A MAJORITY OF THE VOTES OF THE 
AMERICAN REV GLUT LONAR 1ES. CBC Ty 
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CONGRESS OF RACIAL Equality, asf —~&Y — 
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SOURCE REMAINING ALERT TO FURTHER INFORMATION 
RE TRAVEL OF ELDRIDGE CLEAVER. C89” ii 

BUREAU REQUESTED TO FURNISH COPY OF IWSTANT TELE- 
TYPE TO BUREAU FILE 157-22627. 


DISSEMINATION OF INFO RE CLEAVER LETTER SHOULD 
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ReBulet dated 1/18/73, a copy of which is enclosed 
‘for Sacramento. 


On 1/19/73, CURTIS LYNUM, Vice-Chairman of 
ites Adult Authority and former SAC of this office 
;was interviewed at San Mateo, California. He advised as 
follows: 


In July, 1972, the U.S. Supreme Court in the 
MORRISEY case set up new standards for State Boards revocating 
paroles of those individuals who had not been convicted 
Since their release. The court ruled that a state parolee 
had the right to introduce witnesses on his behalf. LYNUM 
was of the opinion that the new Standard was not retroactive 


anc shanra lath iia: Ww — = ~—— dh — wae ~~ — 4. t- “” 


CLEAVER's parole. 


— wee ee Fy —-a- 


3 > 
The decision of the California Supreme Court on 

12/14/72, extended the MORRISEY standard to probation and 

disciplinary cases. \ 


LYNUM pointed out that the best legal authority 
on these matters is NELSON KEMSKY, an Assistant ieegi 


General of California in Sacramento, California. a] SUg ted 
that KEMSKY be contacted. 0? ke — WF 
LEAD: sI-lis —wet'® 
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SACRAMENTO 
fon ea 5 eer aes Se See 
AT SACRAMENTO, CALIFORNIA. Sacramento is requested 
to contact Assistant Attorney Generali NELSON KEMSKY to 
determine if either the MORRISEY or the California decision 
of 12/14/72 is significant to the ELDRIDGE CLEAVER situation. 
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A581 ~4324) [SZ] Supplements FD-65 dated 12/10/68 


fe [_] Photograph not needed 
fe “yf Indicate following: 
“ SUBJEZT:* LEROY ELDRIDGE CLEAVER\aka - (X] Extremist (Black) | 7 
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FUGITIVE, I.0. # 39, W.F. # 447, { |] Extremist (White) 
EM ~ BPP; UFAC - SAULT WITH INTENT [ _] Rev. Act. 
TO MURDER, RAPE WITH A DEADLY {__] Other Security background 


WEAPON (KE) [_] None of these 








NAM ! Sex SEX | RaceRACG 
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RM E éLEAVER M N 
Birthplace NAT) Birth Date DOBiHeight HGTjWeight WGTiHair HAI 
Little Rock, Arkansas : 8/31/35 185 Black 






Y¥SM 





‘ Eyes Visible Scars, Marks, Tattoos, etc. 

214 $830 B. Brown 

NCIC Fingerpnnt Classification FPC| Other Identifying Number MNU iSocial Security # 
221518MM19111518116 Cit: Fi oLGo 

cane S Nacense Number OLN | Operator's License State OLS 


Offense Chargad OFF UFAC - Parole olator {Assault with. ent, to Com a Murder 
U. S. Code, Title and Section om ai+Ta a 

7 how ie : DOW F. 0. File # OCA 
Warrant Issued By Us on 12/10/68 





Date PBY or Bond Default Case Referred to Office 
Miscellaneous Including Bond Recommended 






from offense charged 1/23/73. Bond 
recommended $100,000.00. 


License Plate Number LIC j State 
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FROM ACTING DIRECTOR FBI (}]00-44725]} 


LEROY ELDRIDGE CLEAVER; EXTREMIST MATTERS ~ BLACK PANTHER PARTY: 





FUGITIVE 


REMYCAB JANUARY ONE SIX, ONE NINE SEVEN THREE. 
CONFIDENTIAL SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN 


PARE BRCAWELY ADVISED SHARP nll CS 
— | 


CURRENTLY IN SWEDEN AND NOT SUBJECT AS. PREVIOUSLY REPORTED. PURPOSE a 


ae 
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J 
4 
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OF HER TRAVEL UNKNOWN. 

SOURCE REPORTED THAT ELDRIDGE CLEAVER TRAVELED TO LIBYA TO SECURE 
NEW OPERATING HEADQUARTERS FOR REVOLUTIONARY PEOPLES COMMUNICATION ! 
NETWORK AND ALSO NEGOTIATE WITH LIBYAN GOVERNMENT FOR ARMS AND : 
FINANCES TO CARRY ON STRUGGLE IN UNITED STATES. CLEAVER ATTEMPTING 
ESTABLISH STRONGER ALLIANCE WITH ARAB TERRORISTS GROUPS WITH "BLACK 
SEPTEMBER” GROUP SPECIFICALLY MENTIONED. A SECOND SOURCE WHO HAS 


PROVIDED RELIABLE INFORMATION IN PAST, ALSO ADVISED THAT CLEAVER, 





TRAVELED TO LIBYA TO ESTABLISH NEW HEADQUARTERS FOR HIS OR 


i - Foreign Liaison Unit ase through for rete 
ye. ae BLL INFORMATION L2HTRINED | 
RHR:ems ¢ Ee, SPREIN IS UNTLERSSIFLED EXIESI Wt— 

(5) @=2RE BEDE] DTEERWISE SEE NOTE PAGE TWO 
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CABLE TO COPENUAGEN 
RE: LEROY ELDRIDGE CLEAVER 
1900-447251 


ABOVE FURNISHED FOR YOUR INFORMATION. 
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cr as WHERE SHG CTEERWISE a ; _— 
ZMEMETII FRIM AUTOMATIC se | a 
a2 Lassie ilar len 1 + Foreign Liaison... ‘ 
AUTHS AIT? oeanlIVec Fox: | a 
FET AUTGMATIC DEGLASSIFICATICN SYIaz airtel 1. 

a a a fe A =H 
wenden HMR R SRS 1 
| as 
To: SAC, Albany : ia 
LEGATS, Bern Madrid 
Bonn Mexico City 
Copenhagen Ottawa 
oF London Paria 
ane 
/?# From: Acting Director, FBI 
i 7 
” CX, ‘ 
| LEROY ELDRIDG LEAVER, aka = TATED 
FUGITIVE {FORMATION con eee 
1.0. # 4239 HERELN SSE eae 
WF. # 447 oa 
RM - BPP gs WISE | | 7 
UFAC - ASSAULT WiTH INTENT TO - Se 


COMMIT MURDER; THREAT AGAINST 
THE PRESIDENT OF THE UNITED STATES 
OO: San Francisco 





ReBuairtelisto SAC, Albany and all: other offices 1/13/70 and 
2/4/72, captioned as above with reference to coverage of all ports of 
entry, border crossing points, and international nonstop air flight 
terminalis where Spericense concerning Cleaver's possiblé return to 
the United States. 
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Airtel to Albany ; 
Re: Leroy Eldridge Cleaver \ 
_ \ 
io 
4 
: 
} l 
All offices and indicated Legal Attaches insure appropriate | 
sources, and where applicableU. S. Custom Agents, are alert to a: 
Cleaver's possible return, + L : 
My ARMED AND DANGEROUS - ' 
bl; 
] 
| 
13h . _ 
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EEREIM IS UNCLASSIFZET | 
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Airtel 
1/26/73 


To: SAC, San Francisco (157~4324) (88-12329) 

i = 
= 
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From: Acting Director, FBI (100-447251)}) 


LEROY ELDRIDGE”*CLEAVER - 
» FUGITIVE 
/ 1.0. #4239; W.F. #447 
3 EM -~ BPP; UFAC - ASSAULT WITH 
_\° INTENT TO COMMIT MURDER 
4 OO: San Francisco 


Re San Francisco airtel to Bureau 1/19/73. 
Prior to consideration of a mail cover on mail 46 
ig a eT b6 
San Francisco should determine the following information: DiC 
1} Current address and employment of 
| pee being noted that information reported in 
an Francisco letterhead memorandum dated 11/9/72, indicated 
San Francisco, instead of 


2) pia [_Feside at [dan yf 3 


if so, for what period of time? 


3) Who is the current occupant off Ss—s™) 


San Francisco? 


ae been directed tol sd 
any mail has been directed to 















in the last severai months. 
a RECS a [ya5) =) 13 5\- _ 
JAN 26 1973 er (is iti & ive 
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Airtel to San Francisco 
Re: Leroy Eldridge Cleaver 


5} Desirability of placing cover on 
current address as opposed to 


ARMED AND DANGEROUS. 


NOTE: San Francisco has suggested mail cover on one 
San Francisco, whose name and address were furnished 


in May, 1972, by ef the Cleaver Faction of the BPP, 


as one to direct mail to in order to get in touch with the 
San Francisco has 


Revolutionary People’s Communication Network. 

HT Pe peace ema PT resides at San Francisco, 

and is allegedly 7a 

Prior to consideration of a mail cover, San Francisco 18 being 

instructed to establish current address and employment concerning 
whether he ever resided at ees en occupant 


of this address: whether any mail has been directed to him at 


[Jin the last several months; and desirability of 
placing cover on address currently established 4 
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PROM ACTING DIRECTOR FBI (]00-44725]J) _ 
UNCLASS IF] 1 -C yo iy 
LEROY ELDRIDGE CLEAVER; EXTREMIST MATTERS - BLACK PANTHER PARTY; a 
FUGITIVE 12 - 
REFERENCE MY TELETYPE JANUARY 16, 1973. rN 
CONFIDENTIAL SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN fe 
PAST RECENTLY ADVISED TuaT [Sd 
CURRENTLY IN SWEDEN AND NOT SUBJECT AS PREVIOUSLY REPORTED. PURPOSE aa 
OF HER TRAVEI, UNKNOWN. Nie 
SOURCE ADVISED ELDRIDGE CLEAVER REPORTEDLY TRAVELED TO LIBYA TO = 
SECURE A NEW OPERATING HEADQUARTERS FOR REVOLUTIONARY PEOPLES COMMUNI-~ —_ 
CATION NETWORK AND ALSO NEGOTIATION WITH LIBYAN GOVERNMENT FOR ARMS 1 b6 
| fy Npy7c 
AND FINANCES TO CARRY ON STRUGGLE IN UNITED STATES. CLEAVER ATTEMPT- tn 
"+ ™~ 
ING ESTABLISH STRONGER ALLIANCE WITH ARAB TERRORISTS GROUPS WITH .” * 
"BLACK SEPTEMBER" GROUP SPECIFICALLY MENTIONED. | | 4 
A SECOND SOURCE WHO HAS PROVIDED RELTABLE INFORMATION IN PAST, > 
OG 
ALSO ADVISED THAT CLEAVER TRAVELER, TO 100. re) ESTABLISH NEW A 
¢ 8 5 
QUARTERS FOR HIS ORGANIZATION® — 5 
RHR 7 5 JAN 29 : 
t:ems @% 1973 ze 


SEE NOTE PAGE 2 
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TELETYPE TO 
RE: LEROY ELDRIDGE CLEAVER a 
}00-447251 : 


NOTE: 


We previously received report that Cleaver traveled to 
Sweden. The same confidential source now reports that 
traveled to Sweden while subject went to Libya from Algeria. 
This information received from Cleaver Faction activists in - 


Los Angeles. The second confidential source ind nde y reported 
Cleaver's move to Libya obtained from sympathetic 
to Cleaver Faction. Legat, Copenhagen, being advised separately. 
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Mridig_. (9-29-65) ~. 
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ALL INFCAMATICN clr AINE: 
FERETH IS UN LASS Fils 


Jae J9>ea—.UUS SS 0 ocala ec EAL 
Domestic Intelligence Division 


INFORMATIVE NOTE 


Cate 1/23/73 


You have been advised in the past of 
activities of Eldridge Cleaver, fugitive 
and leader of the Cleaver faction of the 
Black Panther Party (BPP-CF), who until 
recently was residing in Algeria. Attache 
reports information from an informant of 
our Los Angeles Office that D6 
| tts—i‘iL iS GUYYently in Sweden; Eldridge b7C 
Cleaver is residing in Libya in order to 
secure new operating headquarters and to 
negotiate with Libyan government for arms 
and finances to carry on the "struggle" in 
the United States. Also, Cleaver is movin 
toward making stronger allies of Arab 
terrorist groups, with the "Black September" 
group specifically mentioned. Another Los 
Angeles informant furnished information 
substantiating Cleaver's presence and actiyity 
in Libya. 





Copy of attached sent to Internal sce... 
Security Division of the Department. Pertinent 
parts being included in summary to White 
House, Vice President, Attorney General, 
Deputy Attorney General, Secret Service — 
State Deparment and 
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FEDERAL BUREAU DF INVESTI CATION! 
COMMUNICATIONS, SECTION 
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945 PM NITEL [=22-73 MAH 


ACTING DIRECTOR (1100-44725 !) 


j ALL INPORMATICN OCNTAINES 
f NEW YORK (100-161521) SEREIN IS VHOLASSIFIES 
CATE @S-S4-2008 BY €0302/ULLREs EGS EEL 


SAN FRANCISCO €157-4324) 





/ FROM LOS ANGELES (157-2525) 2P 


x PLZACK PALTAWIR BC PIA 
LEROY ELDRIDGE CLEAVER, EXTREMIST MATTER ~ BPP - FUGITIVE. 


WEE EREACE 
_RE LOS ANGELES TELETYPE TO THE ACTING DIRECTOR, 


Ave FIELP OFFICES 
FBI, EF AL, DATED 1-14+73, 


SOURCE ONE, WHO HAS PROVIDED RELIABLE INFORMATION IN tT 6 
lanae 


THE PAST, ADVISED f-22-73 THAT CONVERSATION WITH [ 


LOS ANGELES, OVER 
; - ‘de : 
i REVEALED ELDRIDGE CLEAVER CURRENTLY RESIDING 


AMBTA, NOT SWEDEN aS PREVIOUSLY REPORTED. [ 


CURRENTLY IN SWEDEN. 
LISYA 


ACCORDING TO [Jugs IN “Hee S SURE 
PEOPL 20 tte fiya 


NEW OPERATING HEADQUARTERS FOR aH 10 RKO. 
Pew L avAnl, —— 
COMMUNICATION NETWORK/AND ALSO TO NEGOTIATE WITH -¥BLAN — 
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*  QOVERNMENT FOR ARMS AND FINANCES TO CARRY ON “STRUGGLE” “If 1 1973 
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END PAGE ONE 
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PAGE TWO 
LA 137-2325 


UNITED STATES.[————S—SsSdX DCAD CLEAVER MOVING 


TOWARD MAKING STRONGER ALLIES OF ARAB TERRORIST GROUPS WITH 6 

"BLACK SEPTEMBER” GROUP BEING MENTIONED. ew se 
A SECOND SOURCE WHO HAS FURNISHED RELIABLE INFORMATION y,. 2 7, / 

IN THE PAST ADVISED 1-22-78 THAT ACCORDING To[_| a 






ELDRIDGE 


—— — LIBYA 

CLEAVER CURRENTLY RESIDING EY +¥6RA, HAVING EXITED ALGERIA. 
LIGY 4 

SOURCE INDICATED CLEAVER IN E¥44 TO SET UP NEW RPCH 


HEADQUARTERS.» 
ADMINISTRATIVES 
b2 


SOURCE ONE IS b7D 
SOURCE TWO IS | 
BOTH SOURCES REMAINING ALERT FOR FURTHER INFORMATION 


REGARDING CLEAVER TR Wp. 
END 


REC 5 FBI WA RDR 
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UNITED STATES G RNMENT 


\ Memorandum 
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SCTIUNG DIRECTOR, FBI (100-447251 pate: 1/30/75 





FROM - 
“C, Mixl YORK (100-161321) @) 44 


| : ie ite Fe: 
SUBJECT: () Yen J cd yt! * “aie Le : 


LaeOY SLUR IDG? CLEVGe ala « 
"4 A) © an eo ' 
bp ge ; Pusrris eco, TIP CRSEAT ICN Chelle 
ff ZO. Ae 39 EFREIN IS ONCLASSIFIES 
co PA) Cee Se SATE [3-24-2008 3Y €0S2f2 /USLREVEC/ESL 
oie Bee 


UFC -.:SSLULT WITH BIT2uT TO 
ad ae iT “RD - Gress 2s a LLIST 
6 PRESTOATT OF TH UjIiITsbD ST“.Tis 


re ST) 

b6 
oe er ae ata = eve 
ReBuairtei to ITY dated 1/9/73, 


On 1/22/73, Sit contacted 


JOU i. FALLOWU, JR., S51C, Customs Agency Service, US 
Customs, 201 Varick Street, New York, WY, and placed a 
stop with JS Customs for the captioned subject. 


YO sources have been alerted of subject's 


possible return to US, but they havem information. They 
will remain alert. 


Investigation at lew York continuing. 


(2 - Bureau (i) 


2 «= San Franciseo (157-4324) CISFO) ji ho MEET I bol 
1 - Lew Yorts 


Trhiecer wat 


(5) 21 FES 3 1973 


me 


a RM (ev 
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Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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LL INPORMAIICN CONTAIWET: 
SEREIN IS MICLASSIFIED EXSEFT Domestic intelligence Division 
WERE SHOWN CTEERWISE 
INFORMATIVE NOTE 
Date 1/29/73 
During the past month we haye 
received conflicting reports that — 
Eldridge Cleaver, fugitive leader of the 
Black Panther Party (BPP) Intérnational 
Section, Algiers, Algeria, had traveled 
to Sweden and traveled to Libya. 


bl 


We are furnishing information in 
attached to Internal Security Division of 
the Department and to interested field 
offices, a Pe 
| El é. the 

RHR: was Cc pyeqer Wa 
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] MEMORANDUM FOR IDENTIFICATION DIVISION 7 


Dat 


‘to 7-Lh 


Fugitive I 
thee 733 1 NE 


——}—— ect Lacated 










Name of Subject 


Ie 
iy s30W ET 


Prosecution dismissed 


1 f 
Heagon and/or by whom: ; ay \ \ 
City : 


Date IT DHSS PMAPION CONTALACO 


- a SEREIN IS WMICLASSIFIEZ , 
clon to be taken TRIE G9-D4-2008 BY eda 0CLREV EZ) EEL 


Cancel fugitive stops for Index 


[| Gen'l Fug Add additicnal aliases 


+ [dss Io. # 


f | Deserter f Date of Fug cad f ot -/}-¢ x 
Ident Memo Received ra a No 
[7] Bescription 
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Transmit the following in 





(Type in plaintext or code} 


Vid ATRTEL AIR MAIL ; ) 
wo (Priority) l 
a a — | 
™~T nwa ALL Be INFORYATION CONTAINED \ 
1g f TO: ACTING DIRECTOR, FBI (100-44725 1 NEKGN iS ULASAED % 
VW 7 | ° \ bint j-le “te py SHBLEMo “ 
La FROMS SAC, LOS ANGELES (157-2323) (P) Gy; ‘ 
. 2 aN 
““ SUBJECT: LEROY ELDRIDGE’CLEAVER - a { h 
(" \ 


Re Los Angeles teletype to the Bureau, et al 
dated 1/14/73, captioned as above, and Bureau airtel to 
Los Angeles, et al, dated 1/9/73. 


1 


TTT 
TIRED 


Enciosed herewith for the Bureau are nine copies 
of a letterhead memorandum (LHM) regarding captioned indi- 
vidual with two copies of an FD-376 stapled thereto. Extra 
copies of this LHM are being furnished the Bureau for 
transmittal to Legat, Copenhagen, in view of inquiry to 
be made there. 


Lv ows 


a] “Lh. 
_.—— as 


h 
Viva ; 


One copy of this LHM is being furnished recipiemt iH 
offices for information purposes only. 


Source lyre in the enclosed LHM is[ Hb? D 


a RE , 

i C27 j ; a 
Bureau (Ene. 9 NE) OD - A -| ( 
mureeu (Ene. [00-0 FAST | 
Cleveland (Enc. 1) (Info) (RM) 
Detroit (Enc. 1} (INfo) (RM) 
Louisville (Enc. 1) (Info) (RM) 
Newark (Enc. 1) (INfo)} (RM) —eee 
New York (100-161321) (Enc. 1) (Info) (RM) ear, D2 
Norfolk (Ene. 1) (Info } (RM) Bi JAN TR jer 
San Francisco (157-4324) (Enc. 1Y (RM) 
Los Angeles 
(1 = 157-6401) 


TNA de 
ie 


"Se ats 


fowwnalced, 
\ 


ERSiS@ 1/30/73 
WR RE RRR 
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fap fe-Ssl rere s/t 
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"4 1. Fas, 
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111 21 


| Vi 
cc AY DS 







.'y 
148 


iac FjS 


BOC/ne tB 
14 _ 
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Ack E B he g ‘ Sent _..—“‘“‘i WN Per tak _ 
Special Agent in €har oe GFO : 1970 © - 402-785 








LA 157-2323 


Enclosed LHM is classified eenfidenttreat as 
-unauthorized disclosure could reasonably be expected to 
damage national security by compromising source utilized, 
an informant who is furnishing valuable information on a 
continuing basis relative to the activities of the Cleaver 
Faction of the Black Panther Party. 


Lead set forth to Legat to determine if Cleaver 
eurrently residing in Sweden. 








FD-376 (Rev. 8-15-72) 


In Reply, Please Refer to 
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ace a 
a 
age” 4 


" 
~~ YITED STATES DEPARTMENT 0:_JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


“fd 157-2323 





WASHINGTON, D.C. 26535 


File No. BU 100447252 - January 15, 1973 


Director 
United States Secret Service 
Department of the Treasury 


Washington, D. C. 20220 RE: LBROY ELDRIDGE CLEAVER 


Dear Sir: 


The information furnished herewith concerns an individual or organization believed 
to be covered by the agreement between the FBI and Secret Service concerning protective 
responsibilities, and to fall within the category or categories checked. 


lt. [_} Threats or actions against persons protected by Secret Service. 
2. [] Attempts or threats to redress grievances. 

3. [} Threatening or abusive statement about U. S. or foreign official. 
4 


[_] Participation in civil disturbances, anti-U. 5. demonstrations or hostile 
incidents against foreign diplomatic establishments. 


5. (_] iklegal bombing, bomb-making or other terrorist activity. 
6. {_] Defector from U. S. or indicates desire to defect. 
7. [2 Potentially dangerous because of background, emotional instability or 


activity in groups engaged in activities inimical to U. S. 


Photograph (X} has been furnished [] enclosed r~] is not available. 


sin {) 
KO Lb whe couaer ee 


L. Patrick Gray, I[] 
Acting Director 


DECLASSTFTED By SPE BCE 


oe an * A - to 


91-519 





1 - Speciai Agent in Charge (Enciosure({s)} 
U. $. Secret Service Los Angeles (RM) 


Enclosure(s) 
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mm. | STATES DEPARTMENT OF JUSTICE - 


FEDERAL BUREAU OF INVESTIGATION 
hos Angeles, California 


= 


in Reply, Please Refer to ei C72 
High January 15, L973 








LEROY ELDRIDGE CLEAVER ce 
FUG LT IVE IO 
EXTREMIST MATTER b/c 


BLACK PANTHER PARTY 


ee te re es Pel 


A source who has furnished reliable information 
th the nast advised on 





Cleaver Faction of the Black Panther rarty (BPP) indicated 
Eldridge Cleaver, description set forth below, had recently 
exited Algerie, where he had been in exile, and taken up 
residence in Sweden. . i 
borate fouthr. as 7 
Tne BPP is a dlack hee Aes organization 
started in Oskland, California, in December 
1966. It advocates the use of guns and 
guerriila tactics to bring about the over- 
| throw of the United States Government. 
REIS Bet ae, rn ay 
aera The Cleaver ‘Faction ef the BPP. of Los 





Newton and Eldridge 
Just prior to the 







dis 
expelled from the Party. 
According to a Bbource, Suosequent to 
dismissal from the BPP, he re- 
aligned his loyaity behind the i an 


of Eldridge Cleaver, and assumed 
Te oe te cate we 


Faction himself. The Cleaver Faction of 
the BPP in Los Angeles has-no community 
centers or other public facilities iike 


ts BrP predecessor. 
DTCBASS= ‘PIED BY ecRLon) 
peop 3 S60 
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LEAVE 


Pléridge Cleaver is the former BPP Minister 
of Information and head of the international 
section of the BPP. Cleaver is currently a 
Federal fugitive and had teen in exile in 
Algeria. 


Cleaver is described as follows: 


Sex * Male \ as 
Race Negro 7 
Date of Birth August 34, 1955 
Flace of Birth Little Reck, Arkansas 
Height 6'e" 
Weight LGO vounds 
Hair Black 
yes Brown 
Characteristics Mustache, beard, afro 
FBI Number 214 &30 B 
Fingerprint 
Classification ee EL 13 U, OOM 19 
2 U\por 1 
Wife 





indicated that according to his 
information, Cleaver did not plan to return to the United 


states in the near future. did not comment as to 
the method of travel utilized by Cleaver or the type of be 
documentetion used for his travel. b7C 


es available a letter, reportedly 
from Eldridge Cleaver, dated November of 1972, which, accor- 
ding eof a dissertation by Cleaver as to the 
new direction to.pe taken by the Afro~American Liberation 
Movement, a movement thoroughly explained in the letter... 


| A copy of that ietter is attached to this memo- 
randum. 


This document contains neither recommendations nor 
conclusions of the FBI. It is the property of the FSI and is 
loaned to your agency; it and its contents are not to be dis- 
tributed outside your agency. 

















LEROY ELDRIDGE CLEAVIGR 





_——_ 


LEADS 





Tt is requested that investigation be conducted 
to determine if Hidridge fleavyer is currently vesiding in 
Sweden. 











“TALL INTCRMATIZN CONTATNED 
ASREIN TS INOLA .SSIF Loe 


one WA-2a-e0ce BL figce, loos Poy CEL 


At the present time, it can bo seid that the Afro-Amcrican Liheration Movement Is 
suffering from success. As a result, we now stead at a cross reads, a decislve juncture 
in the Nieeory of or peontes! movement. We eve cone a tong way sinse that fotsfat day, 
hn 1956, when our peonle siezed the initiative and went on the offensive, by taunchting 
a bey anke to protast the racist: policy of searcttation and discrimination progticed by 
the public transportation Facllities in Monriasory, Ababame. The principtc of nan-coap- 
erstion with, ahd direct actlen asainst, ractal sesreaation and discrimination cama to 
full flower tn the histortes tontaenery Bus Poycote, but #t qave rise to new idess eng 
taciics thatk c ta eet anu swept like wildfire, first througheut the southern Unfted 
States, where seurocat ion Way “oftictal and bachad un by the gins wad billy clubs of the 
list, and then througneut tho'United States as a whofe, where, although not official, 
seqreastion ond Bete ne oe Mere AU negde! imbedded practices and tnstituttrons, 
Through a comaination of events, teleat, end a leadership vacuua, Or. Nartio Luther Kine 
became the leader of this: Movement ee srticulated its rationale. This warked the begias: 
ging of the mass~based, militant, but nan-viotent PASE of our movement. 7 

§.xteen years af bitter, ever escaltacin struogie, with proarcss sige refinements in 
tactic:, stand between us today ard that decisiva moment. “We have reaistered prafeund 
victor as in: AMESS mobilization ané In zeroing in om our tarnets. But because oF tervain 
fellures of cur movement, we have been unable to consolidate our forces oa the bash of 
our victorias, end we ere now in denser of having these victories token avey fran ut by 
the nep-cotonialist counter-of fens tve pares the rulers cf the Expire af Baby tan nave 
mounter egalist our movement. , 

Oscdr che nertod of the past sixteen years, the powerful explosi 
Amerfesn Liberation Stregale have shattered Into salthercens the ant 
Soy opie colcntatismn, which wes propped up aon a netionnt scale by its epee rats tet “qual 
pe 5 of a, ayatlon aad Giscrimination im the Seeth, forcinu the rulers oo Gabytar 
reyes of conpression ar 2 iviqhar bevel and te come «; ; e bean 
ney: set ‘of § to éechieve cscontial ly the seme eats. The oppressar fi 3 
@ Vis our reap pla, for enyactive: conocide against tne revotutctoensry force 
COVERENT , ang a syétem of nev OR iat is t cencrol to dead with the ae 
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as a wore, To consolidate tie mea system ct control, our peepte have been turns 


to the Afro-American bourqeoisie, a privileged, educated, and affluent ciass oy Tack 


‘that hes hls tortcally ¢ Bias with the ruiers of fabylon in return for o Faw crud ss 


fron tha mester's table. in the past, the mester has dished vt these crumbs by 2 miser's 
Meusui'e? , enriching only a hend-picked few and eleveting only a token numer of. the class 
to positions.of prestiss and nominal power, os a tectic to placate the biask wasses and 
$presdiag amnast thon belief In success within the Ascrisan system. The uitferanse fs 
thst tuday, ghe Afro-American bournesisie as a whole has been hasthiy rulred ipta service 
by Americats.relers, ina francte effort ta sabotage and squash the Afro-Anerfien Liser~ 
ation Strucg}e. | a ° H, . - 
t t 

Owing td cortcia unique features of ‘the cpp Seaes tan of the Afro«Amariaan po oofe, 
hus slways buan diffieuts for us to keep a elcce picturc of what is qoin on. TRUS, the 
history of our strugaie is replete with Bark faes, Time and time aqaiss. eee se OF deen 
chances fa t the fssertcun political scene as a wiete -- the Civil War, the Emencipation, 
Searecation,:Vorif tar i, the treat Depression, World Var Ht, bateerocion Me Rist, 
Black Capttalion «= our movensat nas lost tts perspse. ‘tive, tf NOK gone i Mowe Tobs 
Svility of white Americas to constantly frusteste@ snd exbotege our rover are! bis routs 
itt the recutier ubrewnstances of ove peenle having been secarated from our anceetrai 
homeland of “irtes, rted te the North Aacriees continent, end coléntzed ar the 
some fond mass acci ¥ the population of the cetontizinn power, bate aide and stiin~ 
force aver avast bere liary: 53 GUE poopie: have been rotted of the sours? GF tnd whee 
dynamic feeding the abaaciee liberation struagte af other coiontzs Zens eee 
ful thiret te reslal: estraf fometand. Howavar, thin coas nat meon 
Afro-Awuricai. pecpie do ung apne fn need of tiherstean, rE oni tart 
fs much more cditéleylt cad camplex than that of other ententzed Be 
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pur ‘oparassor has boen very skfitful ‘in staking ‘advantage cof -our :confusion as :tocour; Tate 
‘atlonsh{p to the fond, by instilting in-our people:as a whote a-arave doubt a5 ‘te-our - 
: rights within the ‘United States of America. for this reason, our ‘pesole were :torn-hetwean 
the hellef in returnalagd to Africa or flahkting far aur rights: inside the Unit ted . States, 


{ ‘The seruhule of ‘Our “people to chabicr checeoncensinc’ systosatical ly: imposed. Gpon us 
could never sucecd without either eliminating the will of shite Amer tea .to :constrain.us, | 
‘or ‘creatine a ‘situction where constraint was ‘no loncer possible, As an appressed peonic, 
we confranced ths phys ical canstraint of bsing systematically orcarntzed sut of the maine 
stream of the economic, politice), and:isoctsl Life of the country, blocked out.of equal 
aand xormal access ta the goads and services of ‘both publically cand privately held ‘insti- 
tutJons which control the qualitative aspect of our Fives, ‘In«-short, we were ‘imprisoned 
Inca -smail compartment of the political, ecconnmic,:and soctat :scructure, with tinsuffic~ 
‘jent ‘channels open tous for total participation «in -the vital pracesses.of our.country. 
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“thts baste situation of cateqsrical ‘physical constraint as batked:up-aondssancti fice 
‘by -a uysten of vatues, customs, traditions, iad -idegtoqicel betiets that held us ina 
form of bandanc to the perspectives and worid view of white Americans. Ve were trapped 
in-a psychetosical vise beacause wo'also shared with white Americans some of the basic 
components of this superstructure of beljef., This-was particularly true -in:our:estina- 
tion-of our seives as-a psople, and in:our evaluatten of our selves ag individual mem- 
hers af .aa oppressed qroup. As far ‘back.as the ‘turn-‘of “the century, -we:redlized-thac 
mothiag much vas aping to chanse untt) this cotlosal, :racist superstructure. of belief 
was demolished through scholarly refutation of existina beliefs, and ecually:scholarty 
formuiction of now perspectives. Certainky, +e must-all recoanize that that was.vhat.the 
earee: of Dr. uM. BE. B. Dubois was :abl ‘about. Dubois personified, perhaps to ite hignest 
degre: of development, .a type and style ‘of :acholariy resoarch and-exposttion. that Jato 
down the iccologicat framework for the -attetk.upon thls superstructure: of belief -that 
Tativnebiaed the -svstem that was oppressimn: us. This :idactoaical framework, !aid- dawn 
iby fudois .and.cauntiess others woo labored diliqanthy and wohl in the: eanectield: eygovidas 
the generat Framers : Within oer Our av ce has : Bev erOnse: on ae Deer eutee! level. 
Wt was tthrounh ‘tits - peas are ithat our : etrungie, Was ° vat teumli oedl nad: Hesnted fron 
ithe :raalirs of (bind aroping ‘and wundfrected, roaktess rebalijon: that .was-dooneai: fromthe 
wautset by lack of vision and perspective. Ay ‘the time 1955: rattled :around,: we were:to 
wieh> cyrmed with can anderstonding sand :crbtiouz-of cthe: United States, bath: historically 
and ck its present form, that wa cpossessed ‘2 -tworedded- sword ‘thatceut brilliantly: through 
@hl -o7 ithe hypocrithcal -arnuments cpushed forth :insdttampts to: block:us. So-that: when, 
with the Hontaomery Bus Boycott, we:shifted over -toidirect mass action,-we wera:.mavina 
tio sigainst a thoreughly ciscreditet syste, sand ‘tartinituther Sintw-was.abolertocarticut- 
ate @ur qrievatices tha form that :alt ccouid smmderstanl, even‘if ath did-not-agree. i tf 
Home «if sus -disaqresd with oart af what iKing was ‘saving, (Lt: wasiotibecause: wecdid: not 
wrderstard him, but rether because “we: unders toadronby vt oo:-well. The: unique and:lastina 
contribution -of Or. Kine irs that! rhe | foraci ne between i paente rad ; practice that had 
heen Recktne ‘theretofore. we ties 
«The “echotarty: aid. ‘of (Dr. MRGES | aed bibs: sceanradiai Ghiepilseseetaes. had been-car- 
ied out more or ikess ‘in-an -Fvory ttower, far away cand. divorced from: the: everydaysstrag~ 
ghes of the -peopre, ‘King. brought sthese ‘twos treans :togetnarssimply by:cliabinn-out: of 
ithe -ehany tower cof ‘his pulpit, .teapocantiy, -and«aétting down -into- the: streets. where 
tthe dracon ef realliy ‘hives. Titks scave avcost ctorour ‘strundiatthat had: never: atisted 
ibafone cand - ena ere wlth ithe -passacecef itime, cto: bea Link: forged :thatcean 
Meavor sas me a ar ae a eee 2? | 6) ee oe 
an ernie Gens , in the Uistary :6F ‘the decdlenization of/Afro-fmettca,'Harttn 
ibusther ‘Kins meat ‘be ieee unon ss ‘sorr-oT -2 founding Father, beecuse his rrolawsg) sann- 
thine, Pike cHnE LEE on Gndancodance aeeder InctemeacrivicPodetaeeees oe cheer wag 
head thoty inconbes sto inatioghoad, ere ee eee “Thin dbass rea tocontaurs 
wf -hoih ‘colonization -and deeston zation de: atraopty te Atrochmer ica cencenritnat their 
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. essence, for the paculiarities GF our situation has dictated that the oppressor Fashion 
-cand odapt the universal principles of colenizatien, and later, decolonization, to this 
cinique situation. And just as, fer us, colonization existed in a hidden form, so has 

- decolonization been an obscure process, and the new systen of, oppresston being ushered 


ln to replace the old is olso not somathina clear and blatant on its fate. 


(7 formerly colonized countries, peonie get so drunk off. their new independence 
that the new chains of neo-colonialism get already fastened Into place before they 
become swore of the, fact t' at they are not free, that they are still in bondage ta 
precisely the same people and forces ag they were subjected to prior te indopensence, 
except, that now tha oporess ion and exploitation is carried out through the instrement= 
ality of indigenous tcacers and a purasitical class, the national bh: urgeaisic, at the 
top. It is in this seme serse that | feel safe in saying that during the 1950's the 
strugales of: the Afro-American pecple led then to independence in a jdand of their very 
owl <~ the Land of Biackrness. ; 
a . a 

Like a “cloud of block dust kicked un around the Feet of those who marched with 
Mertin Luther Kina, a new censciousness was ualeashed that spread throughout Afro- 
America. Central to this new consciousness was am assertiveness based wpon the. belief 
of equa: moral value of the individual, regardless of his race, creed, or color. Kiang 
resurrected and breathed new life inte ‘what had become a dead letter of lest fabth in 
fretica.at the beqinning of the second Eisenhaver-Hixon administration, tm tha after- 


mxth of <i Sorean Var and in the crips of the Cold War, and on ths eve of the upsurge 


oF the rotional . liberation struagles in Africa. When this new phonomenon of cdnscious~ 


mens. mee arid collided with its dialectical opresite, the racist doctrine of ths ‘Black 
as Lim Sowerent, a new synthesis vas bora which came to be known as Revoluticiary Black 
Hat keynes tty pe rsonif ied, by Matcoln X at the ond of his career. An ideolos foal comara- 
MBS ws worked outc:in oractice, and it was Malcolm, not King, | who came out of it ail 


# figher level, for King was still, up to the moment of his denth, “weiahted dower with 
the betb and chain af whit 2 Christianity, whoreas Maleoim had imp tic itty rejected rejision 
and opted for a materialistic approach to the strugaic. te 


AY though it mist be said that the Black Muslim movenent provided the essenttal 
element that in tine would constitute the promised land ef Blackness, this new world was 
lucked inside of the Mation of !sian and was “aging to be born. It teak the viotent sprit 
in that oraanization, between Flijch Mchanned and Halcolm X, ta allow the new uaby cf. 
biackness radom to escape the wonh. And so we cen more accurately associate its birth 

sith Stoketéy Carmichael, and the bursting upun America of the Black Power phase of the 

strusgle, Prior to the sptit between Halecim ond Elijah, the Muslims had locked a clean- 
snaven, slickheatet block upon the Blackness chat they espoused and which had soreau 

throughout Afro-America. When Kalcolm broke ary from the Nation of Istam, crap of the 
first things he did was to gros a beard, and a forerunner of the natural. This yas pirhans 
the most profound nesation of the itat ion, of divtsa that Malcolm mace, with cts essentiatty 
anti-black preachments abovt a nonrexistent. Asiatic Glack Han, which had ted them to a 
neqative assessment of ptack physical chare eteristics. Ona of the underorcund seandals 
that existed in the Nation of Islem for sany years, end which perhaps stlll exists, was 
the General-Orders aiven to the sisters by Flijah Mohammed Aimecl? to straighten thei7 
hair, on the grounds that kinky hair was vqly and dirty. Tha Gteck Power ovement shat 
tered this madness forever, unteashing tote its full blossom .a self-astimetion and 
esteem which, counled with the principle of assertiveness, of initiative, omsodred [a 
the previous work of Martin Luther Bing and coalescina at the end, constitutad a fins! 
assault upon both the old systen of constraints and the superstructure of. beliefs. 


The detatis of this final as soult unon the citadel of white cacisk Amarles as it 
hod existed historicalty fs the histo: of the Black Panther Party, wherein the children 
et a ney ara, with a new consciousness that cabodied both the new self estimotion- 
assertion-initiative, and Blackness, carried the rebellion to en extreme that farced the 


oppresser to throw in Wis hend and dcul himself seme naw tards. it may be more accuraya 


-to say, that the oppressor Cracked open a brand nc cw deck, with an Ace of Spacdcs calied | 
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Diack Capitstism. 

“By now, It is clear to ave esi: execs t, rerhaps, Stokeley Carmichael, that the 
Afro-fmerican people are determined to Fisht For an equal, proportionate sirare in the 
finlted States. Just as in other situation of confrontation between the colonized people 
and the colonizers, the demands of the Afro-fmerican people were fonored until the 

foment whea we beaan to fight and shed blaad of the oppressor. As lone as it wss onty 
the bleed of the Bfro-fAmerican people that was Flowing, it was business a5 usual as far 
as the oppressor was concerned. The American ruling eloxs kncy that it was too ftste to 
stop the motion of the Afro-American paopie und thot it was in the interest of their 
‘systen to try anda Guide the morton of the peepte into controllable channels. This task 
of guiding and controlting the mess movement of the ATrov fm ierican people was assigned 
to. the Afro-American bourecoitste. 





The maneuver on the mast of the American ruting class of placing the Afro-fmerican 
bourgeoisie fin contro! of the Afro-fmertean people is the same as placing a puppst 
rulite; class at the head ¢f 2 colonized nation with a population of upwards of 36,099,000 
peoph.:. tt is a phonomenon that in the history of Go-colonization of the Third Vor'd 
the erfonizing rowers have used to their advantage aver and aver anzin, with the result 
‘that the colonizers perpotuate their control throuch indiaenous puppets. However, the 
Afro-American bourgeoisie was not reatly preeared in edvance ta assume this tesk. Im tis 
perspectives, tne Afro-American bournesisie aever anticipated this turn of events. The 
‘dreams of the Afro-American bourgeoisie have always been to canter directly into the 
Pmericen ruling ‘loss with no thouaht of what would hanoean to the Afro-fmerican-masses. 
it was almost 36 thounh they honed that the Afro-~ Merican masses would just disappcar. 

‘Conse wenthly, when this new task was thrust upon them, it found the Afro-American tour- 
neois @ confused end at a ioss as how to move to fulfil their assigned task, The Ai ro- 
foer‘can bourgcoisie has not conselidaced its reqima to wield effictently and effect- 
‘ively the powar passed cavn to it by the rulers of the Enplre. The Afro-Anearican bour- 

‘‘geotsie i$ tco vnskitled in the exercize of real power on the hinhest Tevais of authority, 

. 1k WS$'t09 Gisunited, too petty, toc gracdy, and potiticatiy toa ignorant to rapidly 
consotidate. Gut, Feycrishiy, movinn on o crash program, they are workinn day and siaht 
te consolidate their forces. A fierce. power strungie, fed by the Judas doliars of dlack 

4 Capitalism, positions of power in the administrative apperatus of the state, and accol- 

s ades from the ruling chass, is underway within the wheeler-dcaler circles of the Avro~ 
Amerlcan bourceonisie. fhe joeset of this struqgle, avaiting the victors, is contral of 
the neo-coloniabist apparatus, developed out oF the experience of detoiorizetion trat 

a | $5 teiing piace on a wortdwide scole, and adspted to the peculiar situation of the 

Afro-American osopie, The rulers.of the Empire of Gabyton are counting on this new 
systea to enzhle them to continue their dcmination, ESPNS ASSEROn: aad Cppree sna e* the 
Afro-American people. . 





4 if f. Franklin Fra SZ 1GF. could return and revise his hook, Black Rasrancisic, he 
would have to add, among other things, a chapter entitled, "The Yack : bourqsolsie iurns 
Black’, The anatysis which Frazier made of the Black faurqeoiste, writing im about 1955 
stilt held true down to ehout 3965, ten of the most critical years in Afro-American 
history. In the conclustor of his book, Frazier deft the biack bourgeoisie where he had 
found then, trapped betcen the devll of-white society and the dcep blue sca of the 
black masses. tn tne words of Frazier: . 

—  . '8 Jn escaping inte a wortd of make-hclieve, middle-class nearogs have rejected 
both identiflcation with the Meara and his traditional eultere. Through 
delusions of waatth and power they fave sought identivication with tre white 

4 America whick continues to reject then," 
- ae . _ : {Black Bourgeoisie, The Free Press, 
. How York, 1965, 2.237} 


a : i. . ? 
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For alt of its history, with a hatred as deer as the sout for all thinnas Hine, the 
btack bourgealsie had rams iod aloof froa the probtens of the strugqgting tiack masses. 
r When they looked at the black masses, if wags onby to mezsure their distance rrom ther, 
“2 in a self-flagetlatiag calculation that sought new ways to place more distance Getween then 
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4 iso-deg Lackey for -the white ruling «class, the black bourgeois ie.acted -as a middlenan 
{er the whlte rulers and the black masses. They supplemented ‘the crumbs -tossed ito ‘them: 
by the white-power structure with the blood that they could suck from the ‘black masses. 
Their stock fn trade was selling niagars, out, like no slave trader ever did. ‘The white 
peor stiructare counted on the black bouracsisic to keep niqgers itn Line, wand $0 keep 
fam as quiet as possible. 4¢ ejection time, they were expected to net the niggers ‘out . 
1a vote, with the certe inty that if they did -a qood job, there would be afew ptuns com 
; dug their way after the polis closed down. Although they hated the bleck masses, and did 
aot want te be identified with thes, they ‘vaderstood very weli that their own useful- 
4 moss 9 the whites Jey in their alledasd control of the -black masses, dn ‘thé ‘final 
wmalysis, the black bourgeoisie knew wnat sida thoir bread was buttered on. They knamy 
q inat they were using the black masses, wom they vioved only as:a tool for qétiinag favors 
-¥ from the whites. Between tasks, they would have preferred that their. tool, ‘their thing, 
remnined hidden in the toal shed of the ehetto. Mo matter whet storm beset the. . 
wmabses, the black bourgsoaisie felt itself to be above, it, and outside. ithe circle cf | : 


meebo 


in 1965, when ths black masses set fire to “atts in ‘that fiietorlesdsis ina, ‘the 
cr conplaint of the btack bourgeoisie was that racist Chief Farker of the Los Angeles 
c2 Department iad fncluded the Mest Side, preserve of the black bourqeolste, within 
perimeter of the curfew area. They were uptight, and said so, that Parker, because 
i3 Virvient racism, was unable to make < distinction between. a good, clean Begro 
@ bad, unconth one. This has been a constant refrain of the black bourgeoisie, 
ee tng itself in a thousand and one adages, I.e., in the separate but equal Scuth, 
&- #216 bred black college professor could not drink ovt of the white water fountain, 
wNeres & “the town idiot, if he be white, was frea to drink. Truly, it looked ag -thoudh: 
blaet < bourgeais bebble of boundiess bliss would never burst, because reqardiess as to. 
ya yat ha ppered to the bleck @asses, the white mon would always need his back Jackies 

> facch his tricks for him. But arcund about 1965, the black masses, rejecting nor- 
hae turned to vioient rebaliion ss @ form of strugqre against the system of oppr~ 
a weston, presenting a most profound crisis io- tis power Struc lure. Tiw reuurrion of the 

black masses also presented the black Lourgsolsie with the heaviest crisis in its fistory. 


=o 
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is the. nen began to clear from the smouldering ruins of scores of cities theoudh- 
eut ths country, both the rulers of the white'‘micnine and thetr black bourgeois VaLets 
stood aghast at whet they Sea, $t was noi so much the ashes and the rutns that brew their 
pind, because by and Jarge the Cane wes confined to the qhetus areas where neither 
: as them tived, “hat put them ypticat wag the fect thet the black masses had turned - 
ack : . : : yore 


a 


ft first, the black hour yeoisie tried t» ianore the phenomenon as. A passing fad. 
‘ - Fr was inconceiysbte to them, hatina everything that was, 15, or ever will be, black, 
inctucing themselves and the very werd MRtock”, they wculd not believe that niggers 
Ware serfaus when they started saying thst Black Js Beautiful, etc. This is a “madness 
3 that wi}i ‘surely pass, they gaid ¢9 themselves, and the white man. 


The black bourgeolsfa had fought. e running bettle of sabotage against the flack 

Hustims, hidine behind the shield of Christianity and white values. When that movement 

4 seemed to reach its limites, i.e., wren just about every Afro-American had heard its 

4 Message and although impressed, most had nat joined, the brack baurgevisie breathed a 

a tigi of reliefs, When Halecin spilt with Elijah, the black bourgzciste nearly dicd fron 

ee lgoaliter, siedding tears of joy. They were suchappy that the dark cloud gathering omin- | 
; ously en the horizon seemed to be evaperating, as they had prayed all afong that it would 
to ur es [t-had to dco‘ if they were te retain. in the order of importance to them, bctn 

x their Jobs and thelr sanity, pota purchased by compromises that were irrevocable. 


q On all levets, the black bovraaolsie- besan to canteritrate theie fire upon Halentn, 
= Lacause Etijoh had already roavealed himself to be jus t another opportunist biding beuind 
. the Faeade of a militant relinious doctrine, The task of the black, bourcesisie was ta 
§ igalete Naleeia and render him impotent, Aut their’ efforts backfired, ‘eat §$¢ more, in 
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their vicious, stupid, Uncle Tom attacks against Maleoim, they thoroughly exposed them- 


—. * 


selves to the black masses as a mortal enemy, 2 parasitical class that thrived off the 


misery of the oppressed black masses. The campaion of the black bourgeoisie acainst 


‘Matcolm tsotated them frem the black masses as nothing before had ever done. As a class, 


‘daleolm kept then facked up single-handedly. Lach of their spokesmen who stepsed forward 


to debate Malcolm in an effort to cut him down and push the compromising drivel of their 
rhetoric off on the masses, got drove to the wali, as “Malcolm demotished them with the 


simpic truth. 


tatcolm hed won the altesfance of the black masses and was rapidly consolidating — 
his teadershtp. He was the first Afro-Amarican in histery to turn the black masses 
completely away from the white man and the Afro-American bourgqcoisie in a manner where 
he coutd heve dirocted our movement, with unchatlenqeable leadership, fmto perspectives 
of real Freedom. ihen this fact beceme clear, when it became clear that Nofcotm could 
mot be stopoed by any of the so-caltted leaders who tvere taols of the white man, he 
was brutelly assassinated. “hen tiatcoelm fal’, the Afro+fhsrican bourgeoisie, atone with 
the white ruling ctass, breathed a sich of relief. Also, the Afro-American bourgeoisie 
began to study what Hatcolm had been saying. They wanted to stcai his fire, hopinc to 
be able, in his absence, to win back the allegiance of the black masses by planerizing 
the rhetoric of Malcolm X. Since they had been unable to beat Maicolm in life, they 
Novy joined him in death. Black paliticfians, potice spies, doctors, lawyers, teachers, 
preacners -- the whole range of the black bourgeoisie becan fo sound as much Lika Mat- - 
colm as they could manage. For a while, it became tmpossibie ta tell the Uncle Toms 
from the people. ; 8 7 ; 


The magic word was black. Any game or “rick, no matter how foul or detrimental to 
the Afro-American people, coutd be gotten avay with as iong as ft was prefaced wich the 
word Stack. The vocabulary of the Afrocfmerican bouracoisie was traonsfermed, Their every 
thirc word was Brack. BLACK, Biack, black, They had discovered their new thing. ow 
they were ready, again, to become the running black dogs for their white masters, © 


However, the Black bouraeotstie socn discovered, to its dismay, that resaining 
contro?! of the ffro-Pmerican masses was ast going ta be an easy task. For at thouch 
Mfalcoim X had bean eliminated through murde., his folfowars were everywhere. The true 
foiluvars of Halce}m X, those whe understoo} ‘what he kad been doina, were determinsd 
to cerry on with his work, come whet may. fustead of one Malcolm X, the black bourdco- 


Asie fouid itself confronted by thois.nds, vundreds of thousands, and then milfiors of 
young Afro-Americans whe were armed with th: spirit and teachings of Brother Halec tm. 


When the Black Panther Party emerged, in 190, out of the hordes of the sons and: 
daughters of iatcolm, the Afro-American bou-asoiste was confronted with a force that 
was armed, nat aoniyv with the spirit and tearhings of Matcolm X, but aiso with quis 
Panic stricken, they threv un both hands and beat a hasty retreat. They aise called 
for ane Rees w- Shack police, 


- 
5 


The uhite rutlag class became pub} ical ly exasperated with their Afro-American 
lackeys, denouncing them for being unable to control the black masses. Selng closer 


to the black masses than tite white rufina class, the Afro-American bourqeolsie understood 


the mood of the black masses much better than their white bosses did. They knew that in 
order for them to do thelr job, the Afro-Amarican matses had to be disarmed, particularty 
the Stack Panther Party. So they conspired with the white rutine class in tire destruction 
and disarming of the Black Panther Fariv and other. groups. -of-armed black militants. Also, 
they demanded that the palice departments ja black communitias be turned over ta: ‘then. 
Only in-this way, they argued, could they control the black masses. ape * 


During the presidential campaian of 1958, Richard "Hxon announced that If he was 
elected president of the United States, he would solve the nation's racial problems by 
suppressing the Black Fower movement with a proqrém of Law and Graer, and satisfying 
the gricvances of the Atracfmarican neopte with a program af Glack Capitiarisa. Co one 
doubted that he maant what he said about suppressing the-movement, but no one bch .eved 
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‘that a -program-of capltalism, bhack or white, was golng ‘to satisfy :the aritevances of 
the Afrocfmer tcan peopic. ft .weas mot tlear -exacthy what Alixon yas up to, except that ke 
was up LO nO good. oo] og ia 

‘AS he ‘had promised diving the cempaion, “demedtatelytepon takEnaoFfies , ton 
launched a-vicious campaign. er: police cand FOl assault, murder, and fudicial framenup 
against ‘the movement, concentratine upon etiminoting the leader ship cadre of the militant 
wing of the Afro-fmericen movement. At first, this attack was focused upon ‘the Shack 
Panther Party, and continued unteti the Party was virtuslly paralyzed. But Pi “soon- was ia. 
ibroadened te Inctude other black community organizations, ‘student. organizations, and q 
progressive individuals. An unprecedented -reiqn of terror existed, cand can atnosphere 
of fear setticd cover Afro-American communities throughout the country. MO one. ‘knew wito 
would be the text victim of a patice raid.--ho would -qet shot down in thef streets Vike 
a dog, or who would be dragged into court con trumpec-up cherges. Those militants eho < 
were not kid led or jailed, were driven unde ground, with the result that the. mass movement 
was ceprived of effective leadership. This- pened the door for the return of black 
Christian preachers, politicians, and opporitmists whose teadersttp had bean rejected : 
by the black messes. Nixon halpad then reqain contro} of the mass movement by elimin- 
ating their: eeetane opposition, which had seized effective rete! of the novemant. 


At aie outset of his first administration, ‘in 7969, ‘Nixon had maanunked: ehranich 
@ spokesman, Danie) Moynihan, thot he was guing to cancel out or tut back on att tna 
nice ‘ams adopted by previous edministrations designed to alleviate the economic “ohight 
of’ the. Afro-American masses, particularly tic Welfare cela rie that offered minimal 
assit tence ta Families impover ts shed through unemployment. “4£ is time," ht A 
etati:d, “fer a period of benign negtect” of the ffrortmeriean ‘peopte.. 


i 
el 


#t was at this point chat even the ip ieeiaus Hourgeorste aot alarmed and began 


? 


“fo ariticize President tiixen. Threuchouyt the nerind when the violent repression was at 


ts Aeioht; the Afro-American bourgeoisie had taintained silence. The ey hac not forgotten 
that Nixon had promised to launch a progres to create some flank Capitalists? in their 
wiew, this megnt that Nixon was going to help ‘them get thelr greedy hands on some 
capial, because they were already Capitalists at heort. Uixon did trot néed te create 
any otack capitabists, because American socicty had already done thst. “hat was: needed, 
aod ati that was needed, was money. To heli with Black Power -waid Ba ack Capita! 3Sh, 


they sherushed . HMhat we want is some Green Poser! one . oe 


~ es 


’ 


— 


téhen the repression wes firmly in the saddle, and fear was everywhere tn the alr. 
and the Afto-American bourgeoisie wos slamering to hioh heaven, Nixon meda his move, 
He Jest ¢ be known that millions of dojjar:. were now availsbie to finance business 
ventures by Afro-Americans. This announcenzat unlcashed a virtual stampede amongst the 
SM ro~fmer ican bouracoisje. The procedure was for them to dravoup plans, ‘on Exper, and 
present then to the Nixon Administration for approval. if a given plan was usceptable, 


“then the Pinascs ould be arranged, 


* 


Be wy Horkiag chesuah a network that included the National and Jocel Chambers of Commerce, 


the Saati: business Administration, variaus agencies oF the Federal tovernment, private 


= found dations, banks, and $peciul comaittees hastily organized by combines of the larne 


corporations, afew million doltars beqan to trickie down into the hands of. the Afro- 
fexericon bourgeoisie. Existing Afro-fmericcn businesses received special Joans and 
grants with which to finance programs of o) pans4on. Brand nau businass ventures, ccomed 
6 failure in advance, were financed throwsh one or the other components of ‘Bixen's 
network, Each time a loan or arant was givun, if received a lot of nublicity In order 


‘40 create and circulate the iHusion that Liock Capitalism was really working, and 


that. ftixon was keeping his promises. These «rants and jeans vere carcfulty cistrifuted 
aeesranicaliv and socially, sv that they imre spread out througheut the nation end 

throughout the black community, Teo or three such loans or granis were afyen tn evary 
Gtity that had a cizeable black i a This save iy imoression that sumetning vs 
Heppening averyshere. 
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In certain areas, ixon's Black Capitalism reached beyond the Afro-Anerleen hourqeatsie 
in a calculated potitical maneuver to pacify the masses. For exemple, certain militants who 
had covered in the face of the repression and gave up..the strunqke, were allowed to partic~ 
jpate tn-some of these miltion collar schnmes.. In one. instance, Floyd. MeKissack, who hod 
bean the head of CORE, tho organization that nad spearheaded the sit-in moveagnt for 
desearegation and integration in the P9EO0's, recuived a 19,099,000 dejar arant for-a 
fullshit program that was nothing but a pay~aff of: hush-money, this sane jackanape 
laprdog, Nehissack, came out in support of. lixon's reelection toa, secend tearm for president} 
Aisa, the rcactionary wing of the Slack Panther Party, led hy fluey Mewton and Cobby Seale, 
were allowed to participate in a so-called Nadel Cities Frogram in Gakland, California, 
which eeeeived a 4 2999 , 506 dollar arant. from tha federal oovernmnent.-,f{tn return, Huey ‘made 
a public ststement in.sveport.of Riack Canitatism, Christianity, ‘white Capitatisn, and =, 
am end to. eee violence.) And just recently, on the eve of the 1472 presidential 
election, the Rev. Jesse Jackson, cone of, the most treacherous spokesmen for the Afro~ 
Arertcan ire a Christian preacher rho has made a businass of paddling the necory 
of Kattin Luther King, was appointed, with much fanfare, the administrator of e proqram 
furned at 65,060,030 dollars. by General Foods Corp., one of the U.S.'s major monopeties, 
Uncer this, pragram, General Foods is committed to shell out a few jobs. with high seundina 


‘titles to rciaeseie Ss hand-picked secre deposit up to 59,000 in black banks, up to 


4,005 000 .in tax deposits in other black fin-ncial instituttons, the placement af 29,9007 Ane 
in Incurence orc odrams with back fasurance ccmnénies, buy publicity ond.advertisenzats in. 
blackrawned publications, do business with black construction companios, black aute dealers, 
use bleck doctors and lawyers, ete.etc. To top it off, a tried and peeved black lackey, 
Jcrome €,. Hoiland, former U.S. anpassador. to Sveden, was named to General Foods" fcard 
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vhen aien neoueane as these are announced, many Afcoshmer cans are persuaded to a 
believe thot haaven fias at Tsst come down to earth, and that they themselves, personally,. 


re vabaut te enter a promised land where the streets arc paved with qold. The debilitatina 


effect cion the biberatioa moyamunt mf Hixern's Riack Capitalism ig obvious, if for no 


other reason than that it excites an expectencty tn the naive that somehow they michi get 


incor cthe attion, Like the qeneral fyseriean population, the Afro-American peaple hwe aiso 
been thoroughly imhued with the act-rich-quick, rags to riches philosophy of laissou-faire 
copitakism, At any rate, they are able to perticipate sicariouc\y in the glamor anl- glitter 
each time. a new program or grant is announced. kf they themselves haven't received any 
eee from Slack Capttalism so.far,,,. they think that it is*because they * are 
unlucxy, ‘or mot smart, cnough, ra come up with vw business scheme. —— ‘ 

When Slixants Diack Lapitaitsm ts hoited down, we fing that out of the 30 milfion 
Afiro-Amertcan peonle, only a handful, a few thousand wt most, ever get close to the troney. 
The z:Josest the black masses qet to ft fs when salir eae avout Mes An the newspapers, fn 
a ainantic Tread and-a ¢rue] peeeRewer 7 of ' 


vi ons a s 
VF the u. oe rating: <lLass a, government wore tp MOVE eur iaue ly to alleviate the 
economic plight of the Afro-American pocple and elevate their starstard of Yiving.to a... 
arity with that of white Americans, it would take an outlay of billions. of dollars and 
the total reorganization of the sconony, Obviously, they have absolutely no iatentions 
of doing any thing. like that. Thus, tixon's proceam of Glatk Capitaliem is a sbick and 
relatively cheap substiture far real action, fly passing out a few-hundred million dolters 
famonyst the Afroesfecrican bouraenisie, thus providing it with a more stabte ecetonic base, 
‘the Uxon’ government is firmby ‘bindiag it to the American rujina class and preparina 1¢ 
fer its rote in tontrotlinn ans supproassing the _apsurae of the black masses. By allowing. 
a cPrnetover? this. raney to fall into the hands of back-sliding militants <-- killing and 
lyavliing the othars -~ tha flixon government is sabotedinag, with hopes of conptetely | 
Vestroying, ‘tae RUSE ELON movenant. 
tHe vanwhi te, aicigantic apparatus of repression 35 ‘being porfeeted inside the .5.4. 
‘to dea'l yd th the ‘few-ugsur|ae ‘of the forces -af the Afro-American Liberatian Movemert 
whith aveeibody knows ts comiag. For the strungle has been boiled down to its simplest 
terns: violence. The repression ‘ins virtuably climinated any overt militar: activity. 
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But Just beneath the surface, the movement has been regrovoing, organizing, laying in 


ssupplics, and airding itself for waging war, The expectancy of Afro-American revolutionaries 


‘is for genera? chaos te break cut inside the Unitec States at the end of the war in Viet 
Ham and Indochina, for thoussads of ssary young men have been comina back home from tie 
war. Hany of these men, parlicularly those with officers rank in the military, are being 
funelicd into the apsaratus of repression. Rlack menerats, colonets, majors, captains, 
Licuteuants, and sargents, ore being taken toto local police departments. Some of them 
are going into snectal units controled directly fram the Pentagon. Atl are betaa trained 
to cope with urban and rural querit!la warfare inside the United States. Cut the great 
bulk of the troops, those who were sent te Vietnam os cannon fodder, are returning to 
‘the streets, to unemployment, and racist oppression. 


Nixon may have charmed the Brezhnevs and Chou-En-lai's of the world, he may have 
the leaders of the world cating out of his hrad, he msy even heve bequiled the mafo-ity 
of American voters to return bim to office woth a mandete for the -continuation of his 
policies, but revolutionaries do not wate, except with their quns and bombs. And Mixon, 
along with the Afro-fmerican bourgeoisic, Is atso aaing ko receive z majority of the votes 


of the American revolutionaries. 


November, 1972 
Algiers, Algeria 
Eldridqe'Cicaver 


revolutionary peoptes commnications network 
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UNITED Se Ps 
Memorandum 3/30 
TO ‘ACTING DIRECTOR, FBI oe ee DATE: 2/6/73 
BER 
ROM” :SAC, WFO (88-7106) (RUC) poy. Lent eo 
Vvtne. deer 
| 2 As Dd 
_? SUBJECT: LEROY ELDRIDGE’ Se Oh ig 
es IO Number 4239, 
ie WF Number 447 
UPAC-ASSAULT WITH INTENT TO COMMIT MURDER; | 
THREAT AGAINST THE PRESIDENT OF THE UNITED STATES om 
7 (00:SF) be 
bo 
Re Buairtel to AL and Legats, 1/9/73. Dic 
| 
On 1/12/73, who has furnished reliable Dee 
; - information in the past, advised that during recent contacts 
* _ with who is associated with the Revolutionary 
_ Peoples Communication Network, no mention was made of subject's 
possible return to the United States. ae 
| In this regard, source was instructed to remain 
“ alert for any information that subject may be initiating 
| efforts to return to the United States. 
Very regular contact is maintained with this source 
to insure if such information is received, it will be promptly 
“-reported. 
ARMED AND DANGEROUS. | f 
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SUBJECT: LEROY ELDRIDG CLEAVER, aka - P, 
FUGITIVE on then 
10 # 4239 RIL INFORMETION “OWTRIWE? 
WE #447 EFEREIH If UNCLAS ‘SIFIED 
RM - BPP talE GS-34-27002 BY canna I LREs SoC ESL 


UFAC ~ ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE UNITED STATES 
(OO: SAN FRANCISCO) 


Re Bureau airtel, 1/9/73. ay 
On 1/15/73, Inspector Immigration 
and Naturalization Service, Mobile, Alabama, advised that : 
CLEAVER is still on the INS Watch List. was alerted é 


as to the possible plans of CLEAVER to return to the United 
States and stated that his Department would be alert for the 
development of such information. He stated that his 
Department would check all normal sources of entry into the 
United States with the exception of small aircraft which be 
inspection is done by U. S. Customs Office. byC 


# 


On tome, “oY Ss—areasury Departement eniso"* Agent, 
Bureau of Customs, U. easury partmen Mobile, was alerted 
concerning the possibility Of CLEAVER trying to enter the United 
States. He advised that photographs of CLEAVER are available 


and the Mobile Inspection force of U, S. Customs will remain 


alert for any information congerning a ay attempt by CLEA 
enter the Port of e739 Y TA. Ef Ye 
\REG73 O-4F — [fs 


7B = Bureau a 
‘2 = San Franci 


1 = Mopal re 
are:300 4FE p 1973, © fo. 







tie td 


7 FEB 22 1973 


 )S Futian ae tel 

E fr it: ? 

Tk ger tg 

Tae 
Sent CUM Per 


oN Approved: 
. . 
co wTUS,Governmant Printing Offlca: 1972 — 455-574 














Memorandum 





TD wlan , 
a + 49 a 


Did- 108 


IONAL FORM NO. 15 
MAY 1942 EDITION 
GSA FPMR (ét CER) 101-14.6 


UNITED STATES G 





~~, 
£f oe te 


6 


NMENT 





: te: 
. vat 


Acting Director, FBI (100-447251) DATE: 2/13/73 

SAC, Baltimore (157-3462) (RUC) 3/36 
a ae A t » ALL INFORMATICN CONTAINED 

LEROY ELDRIDGE CLEAVER, aka - EEREIN I3 WHCLASSIFIES 

Fugitive DATE 5-24-3008 SY 20332/UC LREY S0/ESL 

Id ae 

WF 7 

BM - BPP 


UFAC - ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE UNITED STATES 
(00: SF) 


ReBuairtel dated 1/9/73. 


During the month of January, 1973, all appropriate 
extremist and criminal sources were contacted regarding 
CLEAVER and no positive information was developed, All 
sources have been alerted to CLEAVER's Bone Le2s return 
to the United States, 


On 2/9/73, Airport Police, Friendship International 
Airport, Baltimore, Maryland, and United States Customs 
Office were furnished copies of subject's I0's and WF's, 


In view of the above, this matter is being My” 


considered RUC'd to San Francisco. fv. 
a 


2 )- Bureau (Registered Mail) 
- San Francisco (For info.) (Registered Mail) 
1 = Baltimore 
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FERRE IN 1S: JU. CASSIE LEW. SA 085 I 
Siero! Steed AMTOMETTI A. ‘HERS SCH OCTAFRSISE 
oe LASSI SF IZATICN 
RUTHORITY DERIVED FRCH: Domestic Intelligence Division 
F2I AUTOMATIC seclLessiIFriIcstTion sus 
Shee lel COCs Saket ls INFORMATIVE NOTE 
TATE 09-24-2402 rae 2/16/73 


We have previously received conflict- 
ing reports that Eldridge Cleaver departed 
lgeria to various countries. 


bl 


This matter is being coordinated wi 
Special Investigative Division. 


All offices and pertinent legats are 
being advised of the attached. 


— Pa (ch 


ye tye” 
th? oe 


SEVRET 








EE a 
ad 
é - 
=NeaMeTin BPalé AUTUMAarTI® =< 





“. 
Fal ae ss BE OSA 1B ER Bed 5 | 
7 ” id hain means ae Ext: 
a SEI ATIVAALCTIO CEULASSIFELSATIOM sue 
dl ee 
Jue pe By a ie ai _ alae ae Pa ee Ba 


Airtel amla Jge-o 4-8 


Fabruary 23, 1973 


To; SAC, Albany 
Legats, Bern Madrid 1 
Bonn | | Mexico City 
Copenhagen Ottawa 1 - 


London | Paris 
bo 


V/ F : . , ale, 
i rom: Acting Director,. FBI a f a DIC 
. [| , WEROY ELDRIDGE CLEAVER, aka - Rd | 
a“ FUGITIVE 


T.0. # 4239 aIT TNFSEWATICN CONTAINED 
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UFAC - ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE UNITED STATES 
00: SAN FRANCISCO 


ReBuairtel dated 1/9/73 concerning the departure of a. 
3 Cleaver from Algeria in January, 1973. | am 
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Airtel to SAC, Albany and 
Legats, Bern et al 
RE: LEROY ELDRIDGE CLEAVER 


All offices and indicated Legal Attaches maintain 
contact with appropriate sources and applicable U.S. Customs 
Agents since Cleaver's whereabouts are unaccounted for and he 
has stated an intention to return to the U.S, 


ARMED AND DANGEROUS . 


NOTE: 






ALi field offices and indicated Legats were previously 
advised as to Cleaver's possible departure from Algeria. 
Recipients are being advised of the most current information 

and are requested to maintain contact with appropriate sources 
and U.S. Customs which they were previously instructed to alert 
as to Cleaver's return. 
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TO . Acting Director, FBI (100-447251) DATE: February 26, 1 
PROM Legat, Rome (88~55) (P) BE x | 
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AY epitts | pita distal 
sunject; LEROY ELDRIDGE CLEAVER, aka - FUGITIVE 
| ee oe #4239 ° WANTED FLYER #447 
RM — BPP; UFAC - ASSAULT WITH INTENT 
| — TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES . "a 
A b Ss n- 


ReRomlet 12/12/72, 


Rome Office sources in Italy, Greece, 
Turkey and Cyprus, who remain alert to the possible 
travel of CLEAVER, have not received any information 
that CLEAVER has transited these areas in an effort 
to re-ENTER THE United States, 


Legat following. 
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Memorandum 


TO : DIRECTOR, FBI (100-447251) mages 704713 
FROM :, LEGAT, COPENHAGEN (88-23) (P) B&F 


’ an ¥ DO 
SUBJECT: LEROY ELDRIDGE CLEAVER 
3 - FUGITIVE pane , tres 


“7° EM — BPP Er Bebe, 


a j : ‘- 
Ob, 6 f— [eeprca 
ReLAairtel and LHM 1/15/73, 
a 
bl 
As the Bureau is already aware, logical sources 
of this office have been alerted to our interest in 
subject and we wili be advised if he should come to 
attention in the future, 
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Histoihk IS JL LAZSIFIES _ 
M emorandum SATE C9-24-2508 BY c0S2a/ UC LRF VFI EEL 
TO : ACTING DIRECTOR, FBI (100-447251) DATE: 3/6/73 
A aI ‘~) C= Lome 
subject: LEROY ELDRIDGE CLEAVER - peaked | ean 
FUGITIVE 
EM - BPP py Sic 


Re Bureau letter dated 1/18/73, and San 
Francisco letter dated 1/22/73. 


On 2/26/73, Assistant Attorney General ARNOLD 
OVEROYE advised that he had obtained copies of the following, 
same enclosed, for the Bureau's information: 


1. Copy of U. S. Supreme Court Report re 
"JOHN J. MORRISSEY and G. DONALD BOOHER, 
Petitioners, v. LOU B. BREWER, Warden, Et AL" 


2. State of California Supreme Court Opinion 





= = written by Chief Justice WRIGHT, in the 

x OS AA case of "The People, Plaintiff and , 

ie eis “ Respondent, v. ANDERSON VICKERS, Def endant 

a. and Appellant." 

A 2 

oO 55 .5 3. State of California Supreme Coutt Opinion 
\ a> written by Chief Justice WRIGHT, in the J 
\ tao case of "The People, Plaintiff and Respondent 


v. ROBERT NELSON, Defendant and Appellant." 


4. State of California Supreme Court Opinion 
written Chief Justice WRAGHT in the case 
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SC 157-291 


The MORRISSEY decisicn is maationed in Numbers 
2, 3, and 4 of the above. OVEROYE advised that he did 
not feel that the MORRISSEY ex the California decision 


on 12/14/72, would be significant to the CLEAVER situation, 

but suggested that a with the California 

State Department of Corrections, be contacted for his hé 
observations, | IC 


On 2/28/73,[___] advised that he did not 
think that the MORRISSEY or California decision of 12/14/72 
would make any difference in the CLEAVER matter, but said 
there was no way to be certain. He said it would have 
to be decided by the Court. 








a; 








U. 8. SUPREME COURT REPORTS 33 L Ed 2d 


BLL INTSEMBIISH CONTAINED 


BERET IS 


JNILASSISIE2 


SgSetey Seas. UE dacs age eer te eenea en See ae a gee ee 
ETE G9-24-Z008 BY 60322/UILREVPCIYEE 
eeith Ug ete 5 Bee Ae i ee Pe 

- & ; : ' ‘. 


i 


awe ‘ . : ae , 
- 4 oe eed SR, + nt, ‘ Pia] 
. 7 ‘ 
ae ee ee a a oF a ee re err 


tne. oh LF 


JOHN J. MORRISSEY and G.: Donald Booher, Petitioners, 
LOU B. BREWER, Warden, et al. 


— US —, 33 L Ed 2d 484, 92 8 Ct — 
ss ENo, 71-5103] | 
Argued April 11, 1972. Decided June 29, 1972. 


SUMMARY 


Two Iowa convicts whose paroles were revoked by the Iowa Board of 
Parole filed habeas corpus petitions in the United States District Court > 
for the Southern District of Iowa, alleging that they were denied due 
process because their paroles were revoked without a hearing, The Dis- 
trict Court denied the petitions on the ground that due process did not 
require a prerevocation hearing, and the United States Court of Appeals 
for the Eighth Circuit affirmed (443 F2d 942). 


_ On certiorari, the United States Supreme Court reversed and remanded 
the case to the Court of Appeals for return to the District Court with 
directions to make findings on the procedures actually followed by the 
Parole Board in the two parole revocations. In an opinion by BURGER, 
Ch. J., expressing the views of six members of the court, it was held that 
the minimum requirements of due process in revoking paroles include (a) 
written notice of the claimed parole violations; (b) disclosure to the 
parolee of evidence against him; (c) opportunity to be heard in person 
and to present witnesses and documentary evidence; (d} the right to 
confront and cross-examine adverse witnesses (unless the hearing officer 


-gpecificaliy finds good cause for not allowing confrontation); (e}) a nev- 


tral and detached hearing body such as a traditional parole board, members 
of which need not be judicia! officers or lawyers; and (f) a written state- 
ment by the fact finders as to the evidence relied on and reasons for 
revoking parole. The court further held that a preliminary hearing 
officer’s determination that there is probable cause to hold a paroiee for 
the parole board’s final decision on parole revocation warrants the parolee’s 
continued detention pending the fina! decision; but the court expressly 
pretermitted the question whether a parolee is entitled, in a parole revoca- 
tion proceeding, to the assistance of retained counsel or to appointed 
counsel if he is indigent. 
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RENNAN, J.. roined by MARSHALL, J., concurred in the result on the 

ind that due process also requires that the parolee be allowed | the 


stance of retained counsel at his revocation hearings. 


QUGLAS, J., dissented on the grounds that a parolee who does not commit 
rw offense should not be arrested or jailed unti! his parole is revoked, 
that a parclee ig entitled to counsel in parole revocation proceedings. 


— HEADNOTES . 
Classified to U. S. Supreme Court Digest, Annotated 


tinal Law §110.5 — parole — 
revocation 

The due process clause of the 
rteenth Amendment requires that 
ate afford an individual some op- 
unity to be heard prior to revoking 
parole. 


ninal Law § 110.5 —- parole revoca- 
tion — hearing 
The hearing required by due proc- 
Drier to revoking a convict’s 
Hie must be accorded before the 
ctive decision. 


Appeal and Error § 1267 — record 

3. On certiorari to review a United 
States Court of Appeals’ judgment af- 
firming a Federal District Court’s deci- 
sion that due process does not require 
a hearing before parole revocation, in 
which the state failed to assert before 
the District Court or the Court of Ap- 
peals that the petitioners received 
hearings or that in such hearings they 
admitted their parole vielations, but 
urged in the Supreme Court that an 
interviewed parole board member 
stated that the petitioners were not 


TOTAL CLIENT-SERVICE LIBRARY® REFERENCES 


. 59 Am JuR 2d, Pardon and Parole §§ 90-102 
18 AM Jur PL & PR ForMs (Rev ed}, Pardon and Parole, 


Forms 31, 32 


US L Ep DIGEst, Criminal Law § 110.5 
ALR Dicests, Criminal Law § 217 


L ED INDEX TO ANNO (Rev ed), 


Criminal Law 


ALR QUICK INDEX, Pardon, Parole or Probation 
FEDERAL QUICK INDEX, Pardon, Parole or Probation 


ANNOTATION REFERENCES 


Right to assistance of counsel at 
proceedings to revoke probation. 44 
ALR3d 306, 

Withdrawal, forfeiture, modification, 
or denial of good-time allowance to 
prigoner. $95 ALR2d 1265. 


Parolee’s right to habeas corpus. 
92 ALR2d 682. 

Right to notice and hearing before 
revocation of suspension of sentence, 
parole, conditional pardon, or proba- 
tion. 29 ALRed 1074. 








Statutes relating to parole or par-- 
don of convicted criminals as subject 
to objection of denial of equal pro- 
tection of laws. 152 ALR 1104. 

Statute conferring power upon ad- 
ministrative body in respect to the 
parole of prisoners, or the discharge 
of parolees, as unconstitutional in- 
fringement of power of executive or 
judiciary. 243 ALR 1486. 


486 U.S. 


among those who denied parole infrac- 
tions, the Supreme Court would treat 


the case in the posture and on the 


record on which the state relied in ¢ne 
District Court and the Court of sAp- 


peals; however, the Supreme Court 


would permit the state to make 


a showing in the District Court that 


the petitioners in fact admitted the 
violations charged before a neutral cf- 
ficer. 


Criminal] Law § 97 — parole — purpose 

4. Rather than being an ad hac exer- 
cise of clemency, parole is an estab- 
lished variation on imprisonment of 
convicted criminais, the purpose of 
which is to help individuals reinte- 
grate’ into society as constructive 
individuals as soon as they are able, 
without being confined for the ful} 


‘term of the sentence imposed, and to 


alleviate the costs to society of keeping 
an individual in prison.. 


* 


Criminal Law § 97 — parole — essence 

5. The essence of parole is release 
from prison, before completion of the 
sentence, on condition that the pris- 
oner abide by certain rules during the 
balance of the sentence. 


Criminal Law 8 97 — parole — condi- 
tions a, 

6. The conditions of the parole serve 

the dual purpose of (1) prohibiting, 


. either absolutely or conditionally, be- 


havior which is deemed dangerous to 
the restoration of the individual into 
normal society, and (2) providing the 
parole officer with information about 
the parolee and an opportunity to ad- 
vise him, through the requirement that 
the parolee report to the parole officer 
and seek guidance and permission be- 
fore doing many things. 


Criminal Law § 110.5 — parole revoca- 
. tion — rights 
7. Revocation of parole is not part 
of a criminal prosecution and thus the 
full panoply of rights due a defendant 


in such a proceeding does not apply to 


parele revocations. 
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Constitutional Law § 746 — due proc- 
ess — procedure 

8. Whether any procedural protec-. 

tions are due depends on the extent to 

which an individual will be condemned 
to suffer grievous loss, 


- Constitutional Law § 613 — due prac- 


ess 
9. Under the due process clause of - 


_ the Fourteenth Amendment, the ques- 


tion is not merely the weight of the 
individual’s interest, but whether the 
nature of the interest is one within the 
contemplation of the “liberty or prop- 
erty” language of the Fourteenth 
Amendment. 


Constitutional Law § 746 — due proc- 
ess — procedure 

10. Due process is flexible and calls 
for such procedural protections as the 
particular situation demands, but this 
does not mean that judges are at large 
to apply it to any and al) relationships; 
its flexibility is in its scope once it 


_has been determined that some process 


is due, and if is a recognition that not 
all situations calling for procedural 
safeguards call for the same kind of 
procedure, 


Constitutional Law § 746 — due proc- 
ess — procedure 

11. Consideration of what pro- 
cedures due process may require under 
any given set of circumstances must 
begin with a determination of the pre- 
cise nature of the government function 
involved as well as of the private inter- 
est that has been affected by govern- 
mental action. 


Criminal Law § 110.5 — parole revoca- 
tion 
12. A parolee’s liberty, although in- 
determinate, is within the protection 
of the Fourteenth Amendment, and its 
termination calls for some orderly 
process, however informal. 


Criminal Law § 110.5 — parole revoca- 
tion — grounds 
18. A parolee is entitled to a condi- 
tional liberty and possessed of a right 
which can be forfeited only by reason 
of a breach of the conditions of the 
grant. 





a 
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Criminal Law § 110.5 —- parole revoca- 
tion — hearing 

14, Due process requires some min- 
imal inquiry at or reasonably near the 
place of an alleged parole violation 
or arrest and as promptiy as conven- 
ient after arrest while information is 
fresh and sources are available; such 
an inquiry is in the nature of a pre- 
‘liminary hearing to determine whether 
there is probable cause or reasonable 
‘grounds to believe that the arrested 
parolee has committed acts which 
would constitute a viclation of parcle 
conditions. —— 


Criminal Law § 110.5 — parole revoca- 
tion -— hearing 

15. Due process requires that after 
a parolee’s arrest, the determination 
that reasonable grounds exist for revo- 
cation of parcle be made by someone 
not directly involved in the case. 


Criminal Law § 110.5 — parole revoca- 
tion — hearing | 
16. After a parolee’s arrest, due 


process does not require that a 
judicial officer make the deter- 
mination that reasonable grounds 
‘exist for reveeation of parole; 


it is sufficient if an evaluation of 
whether reasonable cause exists to be- 
eve that parole conditions have been 
violated is made by someone such as a 
parole officer other than the one who 
has made the report of parale viala- 
tions or has recommended revocation. 


Criminal Law § 110.5 — parole revoca- 

tion —- notice 

17. With respect to the preliminary 
hearing before an independent deci- 
sion maker as to whether reasonable 
cause exists to believe that parole 
conditions have been violated, due proc- 
ess requires that the parolee be given 


notice that the hearing will take place | 


and that its purpose is to determine 
whether there is probable cause to be- 
lieve that he Aas committed a parole 
violation; moreover, the notice should 
state wheal parcle vislations have been 
alieged, 





Criminal Law § 110.5 — parole reveca- 
tion — hearing 

1%. At the preliminary hearing to 
determine whether there is prokaple 
cause to believe that a parolee has 
committed a parole violation, due proc- 
ess requires that the narolee he -cl- 
lowed to appear and speak in his own. 
behalf, and to bring ietters, docu- 
ments, or individuals who can give 


relevant information te the hearing oaf- 


ficer; on the parolee’s request, persons 
who have given adverse information 
on which parole revocation is to he 
based must be made available for 


questioning in his presence, except 


that where the hearing officer deter- 
mines that an informant would be sub- 
jected to risk of harm if his identity 
were disclosed, he need not be sub- 
jected to confrontation and cross- 
examination. . 


Criminal Law $110.5 — parole revoca- 
tien —~ findings 

18. Due process requires that with 

respect to a parole revocation pre- 

liminary hearing, the hearing officer 


make a summary or digest of what 


transpires at the hearing in terms af 
the parclee’s responses and the sub- 
stance of the documents or evidence 
given in support of parole revocation 
and of the parolee’s position; based on 
the information before him, the officer 
must determine whether there is prob- 
able cause to. hold the parolee for the 
varole board’s final decision on revoca- 
tian, and must state the reasons for his 
determination and indicate the evidence 
he has relied on, without making for- 
mal findings of fact or conclusions of 
law. 


Criminal Law § 110.5 — parole revaca- 
tion — detention 

20. A preliminary hearing officer's 
determination that there is probable 
cause to hold a parolee for the parole 
boara’s final decision on revocation of 
the parole is sufficient, as a matter of 
due process, tao warrant the parolee’s 
continued detention and return to the 
state correctional institution pending 
the final decision. 
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Criminal Law § 116.5 — parole revoca- 


tien —- final hearing 

21. Due process requires that before 
a parole authority's fine} decision on 
revoking parole, the parolee be given 
wu ONpertunity for a hearing, if de- 
sired by the naroiée:-‘guch a revocation 
hearing mu;,. ba iuné@red within a rea- 
sonable time aftet'the parolee is taken 
into custody, 2 months being a reason- 
able time; the hearing must be the 
basis for more than determining prob- 
able cause to believe that the parolee 
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has committed a parole violation, but . 


must lead to a final evaluation of any 
contested relevant facts and considera- 
tion of whether the facts as deter- 


mined warrant revocation; and the. 


parolee must have an opportunity to be 
heard and to show, if he can, that he 
did not violate the parole conditions 
or, if he did, that circumstances in 
mitigation suggest that the violation 


does not warrant revocation, 


Criminal Law § 110.5 — parole revoca- 


tion — due process 
22. The minimum requirements of 
due process in revoking paroles in- 
clude*(a) written notice of the claimed 
parole violations; (b) disclosure to the 
parolee of evidence against him; (c) 


opportunity to be heard in person and 


- parole authority’s final 


+ 
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to present witnesses and documentary 
evidence; (d) the right to confront 
and cross-examine adverse ‘witnesses 
(unless the hearing officer specifically 
finds good cause for not allowing con- 
frontation); (e) a neutral and de- 
tached hearing body such as a tradi- 
tional parole board, members of which 
need not be judicial officers or law- 
yers; and (f) a written statement by 
the fact finders as to the evidence re- 
lied on and the reasons for revoking 
parole, 


Criminal Law § 110.5 —- parole revoca- 
tion —— final hearing 

23. Under the due process clause, a 
hearing ‘on 
parole revocation is a narrow inquiry, 
not to be equated to a criminal pros- 
ecution in any sense, and flexible 
enough to consider evidence, including 
letters, affidavits, and other material, 
which would be inadmissible in an ad- 
versary criminal trial. 


Criminal Law § 110.5 — parole revoca- 
tion — issues 

24. In a parole revocation hearing, 
a parolee cannot relitigate issues de- 
termined against him in other forums, 
as in the situation presented when the 
revocation is based on conviction of 
another crime. 


SYLLABUS BY REPORTER OF DECISIONS 


Petitioners in these habeas corpus 
proceedings claimed that their paroles 
were revoked without a hearing and 
that they were thereby deprived of due 
process. The Court of Appeals, in af- 
firming the District Court’s denta] of 
relief, reasoned that under controlling 
authorities parole is only “a correc- 


tional device authorizing service of 


sentence cutside a penitentiary,” and 
concluded that a parolee, who is still 
‘in custody,” is not entitled to a fuil 


adversary hearing such as would be 


mandated in a criminal proceeding. 
Held: 

1, Though parole revocation does not 
call for the full panoply of rights due 
a defendant in a criminal proceeding, a 
parolee’s liberty involves significant 


values within the protection of the Due 
Process Clause of the Fourteenth 
Amendment, and termination of that 
liberty requires an informal hearing 
to give assurance that the finding of a 
parole violation is based on verified 
facts to support the revocation. 

2. Due process requires a reasonshly 
prompt informal inquiry conducted by 
an impartial hearing officer near the 
place of the alleged parole violation or 
arrest to determine if there is reason- 
able ground to believe that the arrested 
parolee has violated a parole condition. 
The parolee should receive prior notice 
of the inquiry, its purpose, and the al- 
lered violations. The parolee may pre- 
sent relevant information and (ab:ent 
security considerations) question ad- 
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verse informants. The hearing officer 
shal} cigest the evidence or probable 
cause and atate the reasons for holding 
the parolee for the parole board’s deci- 
sion. 

3. At the revocation hearing, which 
must be conducted reasonably soon after 
the parolee’s arrest, minimum due proc- 
ess requirements are: (a) written no- 
tice of the claimed violations of parole; 
{b)} disclosure to the parolee of evidence 
against him; (c) opportunity to be 
heard in person and to present wit- 


nesses and documentary evidence; (d) . 


the right to confront and cross-examine 
adverse witnesses (unless the hearing 
officer specifically finds good cause for 


net allowing confrontation}; (es a 
“neutral and detached” hearing hody 
such as a traditional parole board, rnem- 
bers of which need not be judiciel of- 
ficers or lawyers; and (f) a written 
statement by the factfinders as to the 
evidence relied on and reasons for re- 
voking parole. 
443 F2d $42, reversed and remanded. 
Burger, C. J., delivered the opinion 
of the Court, in which Stewar?, White, 
Blackmun, Powell, and Rehnquist, JJ., 
joined. Brennan, J., filed an opinion 
concurring in the result, in which Mar- 
shall, J., joined. Douglas, J., filed an 
opinion dissenting in part. 


APPEARANCES OF COUNSEL 


W. Don Brittin, Jr., argued the cause for petitioners. 
‘Larry S. Seuferer argued the cause for respondents. 


OPINION OF THE COURT 


Mr. Chief Justice Burger de- 
livered the opinion of the Court. 


[1] We granted certiorari in this 
case to determine whether the 
Due Process Clause of the Four- 
teenth Amendment requires that a 
State afford an individual some op- 
portunity to be heard prior to re- 
voking his parole. 


Petitioner Morrissey was con- 
victed of false drawing or uttering 
of checks in 1967 pursuant to his 
guilty plea, and was sentenced to not 
more than seven years’ confinement. 
He was paroled from the Iowa State 
Penitentiary in June 1968. Seven 
months later, at the direction of his 
parole officer, he was arrested in his 
home town as a parole violator and 
incarcerated in the county jail. One 
week Jater, after review of the 
parole officer’s written report, the 
lowa Board of Parole revoked Mor- 
rissey’s parole and he was returned 
to the penitentiary located about 
100 miles from his home. Feti- 





tioner asserts he received no hear-. 


ing prior to revocation of his parle. 


The parcle officer’s report on 
which the Board of Parole acted 
shows that petitioner’s parole was 
revoked on the basis of information 
that he had violated the conditions 
of parole by buying a car under an 
assumed name and operating it 
without permission, giving false 
statements to police concerning his 
address and insurance company 
after a minor accident, and obtain- 
ing credit under an assumed name 
and failing to report his place of 
residence to his parole officer, The 
report states that the officer inter- 
viewed Morrissey, and that he could 
not explain why he did not contact 
his parole. officer despite his effort 
to excuse this on the ground that he 
had been sick. Further, the report 
asserts that Morrissey admitted 
buying the car and obtaining credit 
under an assumed name and also ad- 
mitted being involved in the ac- 
cident. The parole officer recom- 


a 
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mended thet his parole be revoked 
because of “his continual violating 
of his parole rules.” 


The situation as to petitioner 
Booher is much the same. Pursv- 
ant to his guilty plea, Booher was 
convicted of forgery in 1966 and 
sentenced to a maximum term. of 
10 years. He was paroled Novem- 
ber 14, 1968. In August 1969, at his 
parole officer’s direction; he was ar- 
rested in his home town for violation 
of his parole and confined in the 
county jail several miles away. On 
september 13, 1969, on the basis of 
a written report by his parole officer, 


the Jowa Board of Parole revoked 


Booher’s parole and Bocher was 
recommitted to the state peniten- 
tiary, located about 250 miles from 
his home, to complete service of his 
sentence. Petitioner asserts he re- 
ceived no hearing prior. to revoca- 
tion of his parole. 7 


‘The parole officer’s report with 
respect to Booher recommended that 
his parole be revoked because he had 
violated the territorial restrictions 


‘of his parole without consent, had 


obtained a driver’s license under an 
assumed name and operated a motor 
vehicie without permission, and had 


violated the employment condition 


of his parole by failing to keep him- 
self in gainful employment. The re- 
port stated that the officer had in- 
terviewed Booher and that he had 
acknowledged to the parole officer 
that he had left the specified ter- 
ritorial limits and had operated the 
ear and had obtained a license under 
an assumed name “knowing that it 
was wrong.’ The report further 


noted that Bocher had-stated that 
he had not found ‘emnployment be- 
cause he could not find work that 
would pay him what he wanted—he 
stated he would not work for $2.25 
to $2.75 per hour—-and that he had 
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left the area to get work in another 
city. 


After exhausting state remedies, 
both petitioners filed habeas corpus 
petitions in the United States Dis- 
trict Court for the Southern District 
of Iowa alleging that they had been 
denied due process because their 
paroles had been revoked without a 
hearing. The State responded by 
arguing that no hearing was re- 
quired. The District Court held on 
the basis of controlling authority 
that the State’s failure to accord a 
hearing prior to parole revocation 
did not violate due process. On ap- 
peal, the two cases were con- 
solidated. 


The Court of Appeals, dividing 4 
to 3, held that due process does not 
require a hearing. The majority 
recognized that the traditional view 
of parole as a privilege rather than 
a vested right is no longer disposi- 
tive as to whether due process is 
applicable; however, on a balancing 
of the competing interest involved, 
it coneluded that no hearing is re- 
quired. The court reasoned that 
parole is only “a correctional device 
authorizing service of sentence out- 
side the penitentiary’; the parolee 
ig still “in eustody.” Accordingly, 
the Court of Appeals was of the view 
that prison officials must have large 
discretion in making revocation 
determinations, and that courts 
should retain their traditional re- 
luctance to interfere with ‘dis- 
ciplinary matters properly under the 
control of state prison authorities. 
The majority expressed the view 
that “non-legal, non-adversary con- 
siderations’’ were often the deter- 
minative factors in making a parole 
revocation decision. It expressed 
concern that if adversary hearings 
were required for parole revocation, 
“with the full panoply of mghts ac- 
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corded in criminal proceedings,” the 
function of the parole board as “an 
administrative body acting in the 
role of parens patriae would be 
aborted” and the board would be 
more reluctant to grant parole in 
the first instance—an apprehension 
that would not be without some 
basis if the choice were between a 
full scale adversary proceeding or no 
hearing at all. Additionally, the 
majority reasoned that the parolee 
‘has no statutory right to remain on 
parole. Jowa law provides that a 
parolee may be returned -tc the in- 
stitution at any time. Our holding 
-in Mempa v Rhay, 389 US 128, 19 L 
Ed 2d 336, 88 S Ct 254 (1967), was 
distinguished on the ground that it 
_jnvolved deferred sentencing upon 
probation revocation, and thus in- 
volved a stage of the criminal pro- 
ceeding, whereas parole revocation 
was not a stage in the criminal pro- 
ceedings. The Court of Appeals’ de- 
cision was consistent with many 
other decisions on parole revoca- 
tions. | 


[2}] In its brief in this Court, the 
State asserts for the first time that 
petitioners were in fact granted 
hearings after they were returned to 
the penitentiary. More generally, 
the State says that within two 
months after the Board revokes an 
individual’s parole and orders him 
returned to the penitentiary, on the 
basis of the parole officer’s written 
report, it grants the individual a 
hearing before the Board. At that 
time the Board goes over “each of 
the alleged parole violations with the 
returnee, and he is given an opportu- 
nity to orally present his side of the 


[2} 1. The hearing required by due 


process, as defined herein, must be ae- 
corded before the effective decision. See 


Armstrong v Manzo, 380 US 545, 15 L Ed 
2d 62, 85 S Ct 1187 (1965). Petitioner as- 
serts here that only one of the 540 revoca- 


State’s brief here. 
‘the assertions that the State makes 


story to the Board” If the returnee 
denies the report, it is the practice 
of the Board to conduct a further in- 
vestigation before makine a final 
determination either affirming the 
initial revocation, modifying it, or 
reversing it.) The State asserts 
that Morrissey, whose parole was 
reveked on January 31, 1969, was 
granted a hearing before the Board 
on February 12, 1969. Booher’s 
parole was revoked on September 13, 
1969, and he was granted a hearing 
on October 14, 1969. At these hear- 
ings, the State tells us—in the briefs 
—both Morrissey and Booher ad- 


“mitted the violations alleged in the 


parole violation reports. 


Nothing in the record supplied to 
this Court indicates that the State 
claimed, either in the District Court 
or the Court of Appeals, that pett- 
tioners had received hearings 


promptly after their paroles were 


revoked, or that in such hearing 
they admitted the violations; that 
information comes to us only in the 
Further, even 


here are not based on any public 
record but on interviews with two of 
the members of the parole board. 
In the interview relied on to show 
that petitioners admitted their viola- 
tions, the board member did not 
assert he could remember that both 
Morrissey and Booher admitted the 
parole violations with which they 
were charged. He stated only that, 
according to his memory, in the pre- 
vious several years all but three re- 
turnees had admitted commission of 
the parole infractions alleged and 


tions ordered most recently by the fowa 
Parole Board was reversed after hearing, 
Petitioner’s Reply Brief, at 7, suggesting 
that the hearing may not objectively evai- 
uate the revocation decision. 
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that neither of the petitioners was 
' among the three who denied them. 


{3] We must therefore treat this 
case in the posture and on the record 
the State elected to rely on im the 
District Court and the Court of Ap- 
peals. If the facts are otherwise, 
the State may make 4 showing in 
the District Court that petitioners 
in fact have admitted the violations 
charged before a neutral officer. 


7 
| Before reaching the issue of 
whether due process applies to the 
parole system, it Is Important to re- 


call the function of parole in the cor- 
-rectiona!l process. | 


{4,51 During the past 60 years, | 


the practice of releasing prisoners 
on parole before the end of their sen- 
tences has become an integra! part 
of the penclogical system. Note, 
Parole Revocation in the Federal 
System, 56 Geo LJ 705 (1968). 
Rather than being an ad hoe exer- 
cise of clemency, parole is an estab- 
lished variation on imprisonment of 
convicted criminals. Its purpose is 
to help individuals reintegrate into 
society as constructive individuals 
as soon as they are able, without be- 
ing confined for the full term of the 
sentence imposed. It also serves to 
alleviate the costs to society of 
keeping an individual in prison.? 
The essence of parole is release from 
prison, before the completion of sen- 
tence, on the condition that the 
prisoner abide by certain rules dur- 
ing the balance of the sentence. 
Under some systems parole is 
granted automatically after the 
service of a certain portion of a 


2. See Warren, Probation in the Federal 
System of Criminal Justice, 19 Fed Prob 
d {Sept 1955}: Annual! Report, Ohio Adult 
Parcle Authority 1964/65, at 138-14, Note, 
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prison term. Under others, parole 
is granted by the discretionary ac- 
tion of a board which evaluates an 
array of information about a pris- 
oner and makes a prediction wheth- 
er he is ready to reintegrate into 
society. 


To aceomplish the purpose of 
parole, those who are allowed to 
leave prison early are subjected to 
specified conditions for the duration 
of their terms. These conditions 
restrict their activities substantially 
beyond the ordinary restrictions im- 
posed by law on an individual 
citizen. Typically parolees are for- 
bidden to use liquor or to have as- 
sociations or correspondence with 
certain categories of undesirable 
persons. Typically also they must - 


‘seek permission from their parole 


officers before engaging in specified 
activities, such as changing em- 
ployment or living quarters, marry- 
Ing, acquirmeg or operating a motor 
vehicle, traveling outside the com- 
munity and incurring substantial in- 
debtedness. Additionally, parclees 
must regularly report to the parole 
oficer to whom they are assigned 
and sometimes they must make 
periodic written reports of their ac- 
tivities. Arluke, A Summary of 
Parole Rules, 15 Crime and De- 
linquency 267, 272-278 (1969). 


{6] The parole officers are part of 
the administrative system desiened 
to assist parolees and to offer tnam 
guidance. The conditions of parole 
serve a dual purpose; they prohibit, 
either absolutely or conditionally, 
behavior which is deemed dangerous 
to the restoration of the individual 
into normal society. And through 


Parole: A Critique of Its Legal Founda- 
tions and Conditions, 38 NYU L Re» 702, 
705-707 (1963). os 
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the requirement of reporting to the 
parole officer and seeking guidance 
and permission: before doing many 
things, the officer is provided with 
information about the parolee and 
an opportunity to advise him. The 
combination puts the parole officer 
into the position in which he can 
try to guide the parolee into con- 
structive development.? . | 


- The enforcement leverage which 
supports the parole conditions de- 
‘rives from the authority to return 
the parolee to prison to serve out the 
balance of his sentence if he fails 
to abide by the rules. In practice 
not every violation of parole con- 
ditions automatically leads to rev- 
otation. Typically a parolee will be 
counseled to abide by the conditions 
-of parole, and the parole officer 
ordinarily does not take steps to 
have parole revoked unless he thinks 
that the violations are serious and 
continuing so as to indicate that the 


parolee is not adjusting properly. 


and cannot be counted on to avoid 
antisocial activity. The broad 
‘discretion accorded the parole officer 
is also inherent in some of the quite 
vague conditions, such as the typical 
requirement that the parolee avoid 
“andesirable” associations or corre- 
spondenee. Cf. Arciniega v Free- 
‘man, 404 US 4, 30 L Ed 2d 126, 92 
S Ct 22 (1970). Yet revocation of 
parole igs not an unusual phenom- 
enon, affecting only a few perolees. 
It has been estimated that 35-45% 
of all parolees are subjected to rev- 
ocation and return to. prison. 
Sometimes revocation oecurs when 
the parolee is accused of another 


3. Note, Observations on the Admin- 
istration of Parole, 79 Yale LJ 698, 699- 
700 (1970). , 

4. Ibid. 

5. President’s Commission on Law En- 
forcement and Administration of Justice, 
Corrections 62. The substantial revocation 





crime; it is often preferred to a new 
prosecution because of the proce- 
dural ease of recommitting the in- 
dividual on the basis of a icsser 
showing by the State.® 


Implicit in the system’s concern 
with parole violations is the notion 
that the parolee is entitled to retain 
his liberty as long as he substan- 
tially abides by the conditions of 
his parole.. The first step in a rev- 
ocation decision thus involves a 
wholly retrospective factual ques- 
tion: whether the parolee has in fact 
acted in violation of one or more 
conditions of his parole. Only if it 
is determined that the parolee did 
violate the conditions does the sec- 
ond question arise: should the 
parolee be recommitted to prison or 
should other steps be taken te pro- 
tect sactety and improve chances of 
rehabilitation? The first step is rel- 
atively simple; the second is more 
complex. The second question in- 
volves the application of expertise 
by the parole authority in making 
a prediction as to the ability of the 
individual to live in society without 
committing antisocial acts. This 
part of the decision, too, depends on 
facts, and therefore it is important 
for the Board to know not only that 
some violation was committed but 
also to know accurately how many 
and how sertous the violations were. 
Yet this second step, deciding what 
to do about the violation once it is 
identified, is not purely factual but 
also predictive and discretionary. 


If a parolee is returned to prison, 


he often receives no credit for the 


rate indicates that parole administrators 
often deliberately err on the side‘of grant- 
ing parole in borderline cases. 

6. See Morrissey v Brewer, 443 F2d 942, 
at 958-954, n 5 (CAS 1971} (Lay, J., dis- 
senting); Rose ¥ Haskins, 888 F2d 91, 104 
“(CAG 1968) (Celebrezze, J., dissenting). 
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time “served” on parole.? Thus the 
returnee may face a potential of 
‘substantial imprisonment. 


IT 


[7] We begin with the proposition 
that the revocation of parcle is not 
part of a criminal prosecution and 
thus the full panoply of rights due 
a defendant in such a proceeding 
does not apply to parole revocations. 
Cf. Mempa v Rhay, 889 US 128, 19 
L Ed 26 336, 88 S$ Ct 254 (1967}. 
Parole arises after the end of the 
criminal prosecution, including im- 
position of sentence. Supervision is 
not directly by the court but by an 
administrative agency, which is 
sometimes an arm of the court and 
sometimes of the executive. Revo- 
cation deprives an individual not of 
the absolute liberty to which every 
citizen is entitled, but only of the 
conditional liberty properly depend- 
ent on observance of special parole 
restrictions. : 


,- [8-11] We turn therefore to the 
question whether the requirements 
of due process in general apply to 
parole revocations. As Mr. Justice 
Blackmun has written recently, 
“This Court has rejected the con- 
cept that constitutional rights turn 
upon whether a governmental benefit 
Is characterized as a ‘right’ or as 4 
‘privilege.’’”’ Graham v Richardson, 
403 US 365, 374, 29 L Ed 2d 534, 
543, 91 S Ct 1848. Whether any 
procedural protections are due de- 
pends on the extent to which 
an individual will be “condemned to 
suffer grievous loss.” Joint Anti- 
Fascist Refugee Committee v Mc- 
Grath, 341 US 123, 168, 95 L Ed 817, 
852, 71 S Ct 624 (1951) ({Frank- 


7. Arluke, A Summary of Parole Rules— 
Thirteen Years Later, 15 Crime and De- 
linqueney 267, 271 (1969); Note, Parole 
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furter, J, concurring}, quoted in 
Goldberg v Kelly, 397 US 254, 263, 
25 L Ed 2d 287, 296, 90 S Ct 1011 
(1970). The question is not merely 
the “weight” of the individual’s in- 
terest, but whether the nature of 
the interest is one within the con- 


‘templation of the ‘liberty or prop- 


erty” language of the Fourteenth 
Amendment, Fuentes vy Shevin, 
405 US —, 32 L Ed 2d 556, 92 S 
Ct ~~ (decided June 12, 1972). 
Once it is determined that due 
process applies, the question re- 
mains what process is due. It has 
been said so often by this Court and 
others as not fo require citation of 
authority that due process is flexible 
and calis for such procedural pro- 
tections as the particular situation 


-demands. “[Cjonsideration of what 


procedures due process may require 
under any given set of circum- 
stances must begin with a deter- - 
mination of the precise nature of 
the governmental function involved 
as well as of the private interest 
that has been affected by govern- 
mental action.” Cafeteria & Res- 
taurant Workers Union y McElroy, 
o67 US &86, 895, 6 L Ed 2d 1230, 
To say 
that the concept of due process is 
flexible does not mean that judges 
are at large to apply it to any and all 
relationships. Its flexibility is in its 
scope once it has been determined 
that some process is due; it Is a 
recognition that not all situations 
calling for procedural safeguards 
cal] for the same kind of procedure. 


We turn to an examination of the 
nature of the interest of the parclee 
in his continued liberty. The lib- 
erty of a parolee enables him to do 
a wide range of things open to per- 


Revocation in the Federal System, 56 Geo 
LJ 705, 733 (1968). 
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sons who have never been convicted 
of any crime. The parolee has been 
released from prison based on an 
evaluation that he shows reasonable 
promise of being able to return to 
society and function as a respon- 
sible, self-reliant person. Subject to 
the conditions of his parole, he can 
be gainfully employed and is free to 
be with family and friends and to 
form the other enduring attach- 
ments of normal life. Though the 
State properly subjects him to many 
yestrictions not applicable to other 
citizens, his condition is very 
different from that of confinement 
in a prisons He may have been.on 
parole for a number of years and 
may be living a relatively normal 
life at the time he is faced with 
revocation.® The parolee has rehed 
on at least an implicit promise that 
parole will be revoked only if he 
fails to live up toe the parole con- 
ditions. In many cases the parolee 
faces lengthy incarceration if his 
parole is revoked. - 


(12? We see, therefore, that the 
liberty of a parolee, although in- 
determinate, includes many of the 
eore vatues of unqualified liberty 
and its termination inflicts a “griev- 
ous Joss” on the parolee and often 
on others. It is hardly useful any 
longer to try to deal with fhis 
problem in terms of whether the 
parolee’s liberty is a “right” or a 
“privilege.” By whatever name the 
liberty is valuable and must be seen 
as within the protection of the Four- 
teenth Amendment. Its termina- 
tion calls for some orderly proces 
however informal. 
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Turning to the question what 
process is due, we find that the 


State’s interests are several. The 
State has found the parolee guilty 
of a crime against the people. “nat 


finding justifies imposing extensive 
restrictions on the individual’s lib- 
erty. Release of the parolee before 
the enc of his prison sentence is 
made with the recognition that with 
many prisoners there is a risk that 
they will not be able to live in society 
without committing additional anti- 
social acts. Given the previous con- 
viction and the proper imposition of 
eonditions, the State has an over- 
whelming interest in being able to 
return the individual to imprison- 
ment without the burden of a new 
adversary criminal! trial if in fact 
he has failed to abide by the condi- 
tions of his parole. 


Yet the State has no interest in 
revoking parole without some in- 
formal procedural guarantees. Al- 
though the parclee is often formally 
described as being “in custody,” the 
argument cannot even be made here 
that summary treatment is neces- 
sary as if may be with respect to 
controlling a large group of poten- 
tially disruptive prisoners in actual 
custody. Nor are we persuaded by 
the argument that revocation is so 
totally a discretionary matter that 
some form of hearing would be ad- 
ministratively intolerable. A sim- 
ple factual hearing will not interfere 
with the exercise of discretion. 
Serious studies have sugrested that 
fair treatment on parole revocation 
will not result in fewer grants of 
parole.'® 





&. “It is not sophistic to attach greater 
importance to a person’s justifiable reliance 
in maintaining his conditional freedom so 
long as he abides by the conditions of his 
Telease, than to his mere anticipation or 
Bey v Connecticut Bd. 


hope of freedom,” 


of Parole, 443 F2d 1079, 1086 (CA@ 1971). 


9. See, e. g., Murray v Page, 429 F2d 
1359 (CAT 1970) (parole revoked after 
eight vears; 15 years remaining on ocrigi- 
na halve 

. Sklar, Law and Practice in Probation 
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This discretionary aspect of the formed by an accurate knowledge of 
revocation decision need not be the parolee’s behavior. 


reached unless there is first an ap 
propriate determination that the in- | II] 

) dividual has in fact breached the We now turn to the nature of the 
conditions of parole. The parolee iS process that is due, bearing in mind 
not the only one who has a stake in that the interest of both State and 
his conditional liberty. Society has parolee will be furthered by an ef- 
a stake in whatever may be the fective but informal hearing. In 
chance of restoring him to normal analyzing what is due, we see two 
and useful life within the law. So- important stages in the typical proc- 
ciety thus has an interest In not hav- ess of parole revocation. 


ing parole revoked because of erro-_ 

neous information or because of an C141 Ga) Arrest of Parolee and 
erroneous evaluation of the need to Preliminary Hearmg. ‘The . frst 
k . the b h of stage occurs when the parolee is ar- 
TEVOKE Baro e, given the breac rested and detained, usually at the 
parole conditions. See People ex rel. a. nots on of his parole officer, The 
Menechino v Warden, 27 NY2d 376, second occurs when parole is formal- 
267 NE2d 238, 239 and n 2, 318 jy vevoked. There is typically a sub- 
NYS2d 449 (1971) (parole board stantial time lag between the arrest 
had less than full picture of facts). and the eventual determination by 
And society has a further interest im tha parole board whether parole 
treating the parolee with basic fair- should be revoked. Additionally, it 
ness: fair treatment in parole revo- may be that the parolee is arrested 
' cations will enhance the chance of at a place distant from the state in- 
rehabilitation by avoiding reactions stitution, to which he may be re- 
to arbitrariness.© : turned before the final decision is 
oe made concerning revocation. Given 
[13} Given these factors, most those factors, due process would 
States have recognized that there is seem to require that some minimal 
no interest on the part of the State inquiry be conducted at or reason- 
in revoking parole without any pro- ably near the place of the alleged pa- - 

ecedural guarantees at all’? Whatis role violation or arrest and as 
needed is an informal hearing promptly as convenient after arrest 
structured to assure that the find- while information is fresh and 
ing of a parole violation will be -gources are available. Cf. Hyser v 
based on verified facts and thet-tke Reed, 318 F2d 225 (CA DC 1963}. 
exercise of discretion will. be tie. Such an inguiry should be seen as 





and Parole Revocation Hearings, 55 °J- voyvrt has written, “Before such a de- 
Crim L, and PS i75, 194 {1964} (no de- termination or finding can he made it 
crease in Michigan, whieh grants exten- appears that the principles of fundamental 
sive rights}; Rose vy Haskins, 888 F2d $1, justice and fairness would afford the 
162 n 16 ({CA6 1968} (Celebrezze, J., dis- parolee a reasonable opportunity to ex- 
senting) {cost of imprisonment so much plain away the accusation of a parole vio- 


greater than parole system that proce- lation. [The parolee] . . . is entitled 
dural requirements will not change ero- to a conditional liberty and possessed of 
nomic motivation}. a Yight which can be forfeited only by rea- 


11. See President’s Comm’n on Law En- gon of a breach of the conditions af the 
forcement and Administration of Justice, grant.” Chase v Page, 456 P2d 590 {Okla 
Corrections $3, 88 (1967}. _ Crim Apps 1969). 

f¥3] 12. See n 16, infra. As one state 
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in the nature of a “preliminary 
hearing” to determine whether there 
ig probable cause or wvcusonable 
grounds to believe that the arrested 
parolee has committed actc «hich 
would constitute a violation of parole 
conditions. Cf. Goldberg v Kelly, 
397 US, at 267-271, 25 L Ed 2d at 
298-300, 0°" “4 


- (15) In our view cue process re- 
quires that after the arrest, the de- 
termination that reasonable grounds 
exist for revocation of parole 
should be made by someone not 
directly involved in the case. It 
would be unfair to assume that the 
supervising parole officer does not 
conduct an interview with the pa- 
rolee to confront him with the rea- 
sons for revocation before he recom- 
mends an arrest. It would also be 
unfair to assume that the parole of- 
ficer bears hostility against the pa- 
rolee which destroys his neutrality; 
realistically the failure of the pa- 
rolee is in a sense a failure for his 
supervising officer.’ However, ‘we 
need make no assumptions one way 
or the other to conclude that there 
should be an uninvolved persen to 
make this preliminary evaluation of 
the basis for believing the conditions 
of parole have been viclated. The 
officer directly involved in making 
recommendations cannot always 
have complete objectivity in evalu- 
ating them,'* 


motives of the caseworker to find a 
need for an independent decision- 
maker to examine the initial deci- 
gion. 


Goldberg v Kelly. 
' found it unnecessary to impugn the 


[%6} This independent officer need 
not be a judicial officer. The. grant- 
ing and revocation of parole are mat- 
ters traditionally handled by admin- 
istrative officers. In Goldberg, the 
Court pointedly did not require that 
the hearing on termination of bene- 
fits be conducted by a judicial officer 
or even before the traditional ‘“‘neu- 
tral and detached” officer: it re- 
quired only that the hearing be con- 
ducted by some person other than 
one initially dealing with the case. 
It will be sufficient, therefore, in the 
parole revocation context, if an eval- 
uation of whether reasonable cause 
exists to believe that conditions of 
parole have been violated is made by 
someone such as a parol officer other 
than the one who has made the re- 
port of parole violations or has ree- 
ommended. revocation. A State 
could certainly choose some other in- 
dependent decisionmaker to perform 
this prelimmary function. 


£17, 8) With respect to the pre- 
liminary hearing before this officer, 
the parolee should be given notice 
that the hearing will take place and 
that its purpose is to determine 
whether there is probable cause to 
believe he has committed a parole 
violation. The notice should state 
what parole violations have been al- 
leged. At the hearing the parolee 
may appear and speak in his own 
behalf; he may bring letters, docu- 
ments, or individuals who can give 
relevant information to the hearing 
officer. On request of the parolee, 
persons who have given adverse in- 
formation on which parole revoca- 





.12. Note, Obseryations on the Admin. of 
Parole, 79 Yale LJ 698, 704-706 (1970) 
{parole officers in Connecticut adopt role 
model of social worker rather than an 
adjunct of police, and exhibit a lack of 
Punitive orientation}. 

lf. This is not an issue limited to bad 

{33 L Ed 26j--32 


motivation. “Parole agents are human, 
and it is possible that friction between 
the arent and parolee may have influenced 
the agent’s judgment.” 4 Attorney Gen- 
eral’s Survey on Release Procedures 246 
{1939}. 
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tion is to be based are to be made 
available for questioning in his pres- 
ence. However, if the hearing offi- 
cer determines that the informant 
would be subjected to risk of harm 
if his identity were disclosed, he 
need not be subjected to confronta- 
tion and cross-examination. 


{[t9, 20] The hearing officer shall 
have the duty of making a summary, 
or digest, of what transpires at the 
hearing in terms of the responses of 
the parolee and the substance of the 
documents or evidence given in sup- 
port of parole revocation and of the 
parolee’s position. Based on the in- 
formation before him, the officer 
should determine whether there is 
probable cause te held the parolee 
for the final decision of the parole 
board on revocation. Such a deter- 
mination would be sufficient to war- 
rant the parolee’s continued deten- 
tion and return to the state correc- 
tional institution pending the final 
decision. As in Goldberg’, “‘the deci- 
sion-maker should state the reasons 
for his determination and indicate 
the evidence he relied on . . .” but 
it should be remembered that this is 
not a final determination calling for 
“formal findings of fact or conelu- 
sions of law.” - 397 US, at 271, 25 


L Ed 2d at 300. No interest would 


15.: Very few States provide no hearing 
at all in parole revocations. Thirty States 
provide in their statutes that a parolee 
Shall receive some type of hearing. See 
Ala Code Tit 42, §12 (1959); Alaska Stats 
§ 33.15.220 (1962}; Ariz Rev Stats Ann § 
31-417 (1956); Ark Stats Ann § 438-2810 
(1971 Supp); Del Code Ann Tit 11, $ 4352 
(1970 Supp); Fla Stats Ann § 947.23{1) 
{1972 Supp); Ga Code Ann § 77-519 (1971 
Supp); Hawaii Rev Stats § 353-66 (1968): 
Idaho Code §§ 20-229, 20-229A (1971 
Supp); Ti! Ann Stats ¢ 108, &207 (1972 
Supp); Ind Stats Ann $§ 13-1611 (1970 
Supp); Kan Stat Ann § 22-3721 (1971); 
Ky Rev Stats Ann § 439.330(1)(e) (1962); 
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be served by formalism in this proc- 
ess; informality will not lessen the 
utility of this inquiry in reducing 
the risk of error. 


[21] (b) The Revocation Hearing. 
There must alao be an opportunity 
for a hearing, if it is desired by the 
parolee, prior to the final decision on 
revocation by the parole authority. 
This hearing must be the basis for 
more than determining probable 
cause: it must lead to a final evalua- 
tion of any contested relevant facts 
and consideration of whether the 
facts as determined warrant revoca- 
tion. The parolee must have an op- 
portunity to be heard and to show, 
if he can, that he did not violate the 
conditions, or, if he did, that cireum- 
stances in mitigation suggest the 
violation dees nof warrant revoca- 
tion. The revocation hearing must 
be tendered within a reasonable time 
after the parolee is taken into cus- 
tedy. A lapse of two months, as the 
State suggests occurs in some cases, 
would not appear to be unreason- 
able. 


22, 23) We cannot write a code 
of procedure; that is the responsibil- 
ity of each State. Most States have 
done so by leg‘slation, others by ju- 
dicial decision usually on due process 
grounds.» Our task is limited to de- 


La Rev Stats §15:574.9 (1972 Supp); Me 
Rev Stats Ann c 34, §1675 {1970 Supp); 
lid Ann Code, Art 41, § 117 (1971); Mich 
Stats Ann’ § 28.2310(1) (1972 Supp); Miss 
Code Ann § 4004-18 (1956); Mo Ann Stats 
§ 549.265 (1971 Supp}; Mont Rev Code &§ 
94-9838, 94-9835 (1969}; NH Rev Stats 
Ann §607:46 (1955); NM Stats Ann § 
41-17-28 (1964); Cons Laws of NY Correc- 
tion Law § 212(7} (1971 Supp); ND Cent 
Code 12-59-15 (1971 Supp); Pa Stats Ann 
Tit 61, §321.2la{b) (1964); Tenn Code 
$ 40-3619 (1955); Texas Code of Crim 
Proc, Art 42.12, $22 (1966); Vermont 
Stats Ann Tit 28, § 1081 (1970); Wash Rev 
Code §$9,95.120 through 9.95.126 (1971 
. (33 L Ed 2d] 
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ciding the minimum requirements of 
due process. They include (a) writ- 
ten notice of the claimed violations 
of parole; (b) disclosure to the pa- 
rolee of evidence against him; ({(c) 
opportunity to be heard in person 
and to present witnesses and docu- 
mentary evidence; (ci) the right to 
confront and cross-examine adverse 
witnesses (unless the hearing officer 
specifically fnds good cause for not 
allowing confrontation); (e) a “neu- 
tral and detached” hearing body 
such as a traditiona) parole board, 
members of which need not be judi- 
cial officers or lawyers; and {f) a 
written statement by the factfinders 
as to the evidence relied on and rea- 
sons for revoking parele. We em- 
phasize there is no thought to equate 
this second stage of parole revoca- 
tion to a criminal prosecution in any 
sense; it is a narrow inquiry; the 
process should be flexible enough to 
consider evidence including letters, 
affidavits, and other material that 
would not be admissible in an ad- 
versary criminal trial. 


We do not fuck or Sacide the 
question whether the parolee is en- 
titled to the assistance of retained 


counsel or to appointed counsel if he 


is indigent.'® 


[24] We have no thought to cre- 
ate an inflexible structure for parole 


499 


revocation procedures. The few 
basic requirements set out abave, 
which are applicable to future revo- 
cations of parole, should not impose 
a great burden on any State’s parole 
system. Control over the required 
proceedings by the hearing officers 
can assure that delaying tactics and 
other abuses sometimes present in 
the traditional adversary trial situ- 
ation do not occur. Obviously 4 pa- 
rolee cannot rehtigate issues deter- 
mined against him in other forums, 
as in the situation presented when 
the revocation is based on conviction 
of another crime. 


‘In the peculiar posture of this 
case, given the absence of an ade- 
quate record, We conclude the ends 
of Justice will be best served: by re- 
manding the case to the Court of 
Appeals for its return of the two 
consolidated cases to the District 
Court with directions to make find- 
ings on the procedures actually fol- 
lowed by the Parole Roard in these 
two revocations. If it is determined 
that petitioners admitted parole vio- 
lations to the Parole Board, as Iowa 
contends, and if those violations are 
found to be reasonable grounds for 
revoking parole under state stand- 
ards, that would end the matter. If 
the procedures followed by the Pa- 
role Board are found to meet the 
standards laid down in this opinion 





Supp) W Va Code § 62-12-19 (1966). 
Decisions of state and federal courts have 
required a number of other States to pro- 
vide hearings. See Hutchinson v Patter- 
son, 267 F Supp 433 (Colo 1967) (approv- 
ing parole beard regulations); United 
States ex re], Bey v Conn Bd. Parole, 443 
F2d 1079 (CA2 1971) (requiring counsel 
to be appointed for revocation hearings); 
State v Holmes, 109 NJ Super 130, 262 
Add 725 (4970); Chase v Page, 456 P2d 
596 {Okla Crim Apps 1969); Bearden v 


South Carolina, 4438 F2d 1090 {CA4 1971) 
(North Carolina and Virginia also subject 





-v Gagnon, 


to Fourth Circutt rule); Baine v Beckstead, 
10 Utah 2d 4, 347 P2d 554 {1959}; Goolsby 
822 F Supp 460 (ED Wis 
1971). A number of States are affected by 
no legal requirement to grant any kind of 
hearing. 

16. The Model Penal Code § 305.16 
(Proposed Official Draft 1962) provides 
that “The institutional parole staff shall 
Tender reasonable aid to the parclee in 
preparation for the hearing and he shall 
be permitted to advise with his own legal 
counsel.” 
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that, too, would dispose of the due 
process claims for these cases. 


We reverse and remand to the 


Court of Appeals for further pro-. 
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ceedings consistent with this opin 
ion. : 


Reversed and remanded. 


” SEPARATE OPINIONS 


-Mr. Justice Breanan, with wnom 
Mr. Justice Marshall joins, concur- 
ring in the result. 


I agree that a parole may not be 


revoked, consistently with the Due 


Process Clause, unless the parolee is 


afforded, first, a preliminary hearing 
at the time of arrest to determine 
whether there is probable cause to 
believe that he has violated his pa- 
role conditions and, second, a final 
hearing within a reasonable time to 
determine whether he has, in fact, 
violated those conditions and wheth- 
er his parole should be revoked. 
For each hearing the parolee is en- 
titled to notice of the violations al- 
leged and the evidence against him, 


opportunity to be heard in person 


and to present witnesses and docu- 
mentary evidence, and the right to 
confront and cross-examine adverse 
witnesses, unless it is specifically 
found that the witness would there- 
by be exposed to a significant risk of 
harm. Moreover, in each case the 


- decisionmaker must be impartial, 


there must be some record of the 


proceedings, and the decisionmaker’s 


conclusions must be set forth in 
written form indicating both the evi- 
dence and the reasons relied upon. 
Because the Due Process Clause re- 
quires these procedures, I agree that 
the case must be remanded as the 
Court orders. . 


The Court, however, states that it 
does not now decide whether the 
parolee is also entitled at each hear- 
ing to the assistance of retained 
counsel or of appointed counsel if 


he is indigent. Goldberg v Kelly, 
397 US 254, 25 L Ed 2d 287, 90S Ct 
1011 (1970), nonetheless plainly dic- 
tates that he at least ‘“‘must be al- 
lowed to retain an attorney if he so 
desires.” -Id., at 270, 25 L Ed 2d at 
300. As the Court said there, 
“Counsel can help delineate the is- 
sues, present the factual contentions 
in an orderly manner, conduct cross- 
examination, and generally safe- 
guard the interests of” his client. 
Id., at 270-271, 256 L Ed 2c at 300. 
The only question open under our 
precedents is whether counsel must 
be furnished the parolee if he is in- 
digent. 


. Mr. Justice Douglas, dissenting in 
part. 


Fach petitioner was sentenced for 
a term in an Iowa penitentiary for 
forgery. Somewhat over a year lat- 
er each was released on parole. 
About six months later each was ar- 
rested for a parole violation and con- 
fined in a local jail. In about a week 
the Iowa Board of Parole revoked 
their paroles and each was returned 
to the penitentiary. At no time dur- 
ing any of the proceedings which 
led to the parole revocations were 
they granted a hearing or the op- 
portunity to know, question, or chal- 
lenge any of the facts which formed 
the basis of their alleged parole vio- 
lations. Nor were they given an 
opportunity to present evidence on 
their own behaif nor to confront 
and cross-examine those on whose 
testimony their paroles were re- 


. 


voked, re 
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Each challenged the revocation in 
the state courts and, obtaining no 
relief, filed the present petitions in 
the Federal District Court which de- 


_nied relief, Their appeals were con- 


"ay 


solidated in the Court of Appeals 
which, sitting en bane, in each case 
affirmed the District Court by a 
four-to-three vote, 443 F2d 942. The 
cases are here on a petition for a 
writ of certiorari, 404 US 999, 30 L 
Ed 2d 552, 92 S Ct 568, which we 
granted because there is a conflict 
between the decision below and 
Hahn v Burke, 430 F2d 100, decided 
by the Court of Appeals for the 
Seventh Circuit. 


Iowa has a board of parole? which 
determines who shall be paroled. 
Once paroled a person ts under the 
supervision of the director of the 
division of corrections of the De- 
partment of Social Services who in 
turn supervises parole agents. Pa- 
role agents do not revoke the parole 
of any person but only recommend 
that the board of parole revoke it. 
The lowa Act provides that each 


_parolee “shall be subject, at any 
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time, to be taken into custody and 
returned to the institution” from 
which he was paroled? Thus Iowa 
requires no notice or hearing to put 
a parolee back in prison, Curtis v 
Bennett, 256 Iowa 1164, 181 NW2d 
1; and it is urged that since parole, 
like probation, is only a privilege it 
may be summarily revoked.? See 
Escoe v Zerbst, 295 US 490, 492~ 
493, 79 L Ed 1566, 1568-1569. 55 S 
Ct 818; Ughbanks v Armstrong, 208 
US 481, 52 L Ed 582, 28 8 Ct 372. 
But we have long discarded the 
right-privilege distinction. See, e. g., 
Graham v Richardson, 403 US 365, 
374, 29 L Ed 2d 534, 5438, 91 S Ct 
1848; Beli vy Burson, 402 US 535, 
539, 29 L Ed 2d 90, 94, 91S Ct 1586; 
Pickering v Board of Education, 391 
US 563, 568, 20 L Ed 2d 611, 817, 88 
S Ct 1731; cf. Van Alstyne, The De- 
mise of the Right-Privilege Distine- 
tion in Constitutional Law, 81 Harv 
L Rev 1439 (1968). 


The Court said in United States v 
Wilson, 7 Pet 150, 161, 8 L Ed 640, 
644, that a “pardon is a deed.” The 
same can be said of a parole, whick 





1, Code of Iowa § 247.5 (1971) provides 
in part: 

“The board of parole shal} determine 
which of the inmates of the state penal 
institutions qualify and thereafter shall 
be placed upon parole. Once an inmate 
is placed on parole he shall be under the 
supervision of the director of the division 
of corrections of the department of sociai 
services. There shall be a sufficient num- 
ber of parole agents to insure proper su- 
pervision of ail persons placed on parole. 
Parole agents shali not revoke the parole 
of any person but may recommend that the 
board of parole revoke such parole.” 

2. Id., § 247.9 provides in part: 


“All paroled prisoners shail remain, 


while on parole, in the Jegal custedy of 
the warden or superintendent and under 
the control of the chief parole officer, and 
shall be subject, at any time, to be taken 
into custody and returned to the institution 
from which they were paroled.” . _ 

3. A fundamental problem with [the 


right-privilege] theory is that prebat‘en: 
is now the most frequent pena? dispasition 


just as release on parole is the maké' ru. - 


quent form of release from an inst¥ehan, 
They bear little resemblance to episodic 
acts of mercy by a forgiving sovereign. A 
more accurate view of supervised release 
is that it is now an integral part of the 
criminal justice process and shows every 
sign of increasing popularity. Seen in this 
light, the question becomes whether legal 
safeguards should be provided for hun- 
dreds of thousands of individuals who daily 
are processed and regulated by Govern- 
mental agencies. The system has come to 
depend on probation and parole as much 
as do those who are enmeshed in the sys- 
tem. Thus, in dealing with claims raised 
by offenders, we should make decisions 
based not on an outworn cliche, but on the 
basis of present-day realities.” F. Cohen, 
A Legal Chailenge to Corrections: Im- 
plications for Manpower and Training 32 
(1969). 
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when conferred gives the parolee a 
degree of liberty which ts often asso- 
clated with property interests. 


| We held in Goldberg v Kelly, 397 
US 254, 25 L Ed 2d 287, 90 S Ct 
1011, that the termination by a State 


of public assistance payments te a 


recipient withcut 2 prior evidentiary 
hearing denies him procedural due 
process in violation of the Four- 
teenth Amendment. Speaking of the 
termination of welfare benefits we 
said: 


“Their termination involves state 


‘ action that adjudicates important 


rights. The constitutional challenge 


cannot be answer by an argument . 


that public assistance benefits are ‘a 
“norivilege” and not a “right.” ’ Sha- 
piro v Thompson, 394 US 618, 627 n. 
§ (22 L Ed 2d 600, 611, 89S Ct 1322] 
(1969). Relevant constitutional re- 
Straints apply as much to the with- 
drawal of public assistance benefits 
as to disqualification for unemploy- 
ment compensation. Sherbert . v 
Verner, 374 US 398 [10 L Ed 2d 965, 
83 S Ct 1790] (1968); or to denial 
of a tax exemption, Speiser v Ran- 
dall, 357 US 513 [2 L Ed 2d 1460, 


78 S Ct 18382] (1958); or to dis- 


charge from public employment, Slo- 


~chower v Board of Higher Educa- 


tion, 350 US 551 [100 L Ed 692, 76 
S Ct 637] (1956). The extent to 
which procedural due process must 
be afforded the recipient is influ- 
eneed by the extent to which he may 
be ‘condemned to suffer griévous 
loss,’ Joint Anti-Fascist Refugee 
Committee v McGrath, 341 US 123, 
168 [95 L Ed 817, 852, 71S Ct 624] 
(1951) (Frankfurter, J., concur- 
ring}, and depends upon whether the 


4. The violations alleged in these cases 
on which revecation was based are listed 
by the Court of Appeals, 443 F2d 942, n 
1 and 2. 

For a discussion of the British system 
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recipient’s interest in avoiding that 
loss outweighs the governmental in- 
terest in summary adjudication. 
Accordingly, as we said in Cafeteria 
& Restaurant Workers Union v Mc- 
raroy, 367 US 886, 895 f6 L Ed 2a 
1230, 1286, S81 S Ct 1743] (1961)}, 
‘consideration of what procedures 
due process may require under any 
given set of circumstances must be- 
gin with a determination of the pre- 
cise nature of the government func- 
tion involved as well as of the pri- 
vate interest that has been affected 
by governmental action.’ See also 
Hannah v Larche, 363 US 420, 440, 
442 [4 L Ed 2d 1307, 1320, 1821, 80 
8 Ct 1502] (1960).” 397 US, at 
262-2638, 25 L Ed 2d at 295, 296. 


Under modern concepts of penolo- 
gy, paroling prisoners is part of the 
rehabilitory aim of the correctional 
philosophy. The objective is to re- 
turn a prisoner to a full family and 
community life. See generally Note, 
56 Geo LJ 705 (1968); Note, 38 
NYU L Rev 702 (1963); Comment, 
72 Yale LJ 368 (1962); and see 
Baine v Beckstead, 10 Utah 2d 4, 347 
P2d 554 (1959). The status he en- 
joys as a parolee is as important a 


right as those we reviewed in Gold- 


berg v Kelly. That status is condi- 
tioned upon not enzaging in certain 
activities and perhaps in not leaving 
a certain area or locality. Violations 
of conditions of parole may be tech- 
nical, they may be done unknowing- 
ly, they may be fieeting and of no 
consequence,* See, e. g., Arciniega v 
Freeman, 404 US 4, 30 L Ed 2d 126, 
92 S Ct 22; Cohen, Due Process, 
Equal Protection and State Parole 
Revocation Proceedings, 42 U Colo 
L Rev 197, 229 (1970). The parolee 


that dispenses with precise conditions 
usually employed here see 120 U Pa L 
Rey 282, 811-312 (1971). As to condi- 
tions limiting constitutional rights see id., 
at 313-324, 326-339. 
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should in the concept of fairness im- 
plicit in due process have a chance 
to explain. Rather, under lowa’s 
rule revocation proceeds on the ipse 
dixit of the parole agent; and on his 
word alone each of these petitioners 
nas already served three additional 
years in prison.’ The charges may 
or may not be true. Words of ex- 


planation may be adequate to trans- 


form into trivia what looms large 
in the mind of the parole officer. 


{There is no place in our system 
of law for reaching a result of such 
tremendous consequences without 
ceremony—without hearing, without 
effective assistance of counsel, with- 
out a statement of reasons.” Kent 
v United States, 388 US 541, 554, 16 
L Ed 2d 84, 98, 86S Ct 1045 (1966). 


-Parole,* while originally conceived 
asa judicia) function, has become 
largely an administrative matter. 
The parole boards have broad dis- 
cretion in formulating and imposing 
parole conditions. “Often vague and 
moralistic parole conditions may 
seem oppressive and unfair to the 
parolee.” Dawson, Sentencing 306 
(1969). 
any contingency that might occur,” 
id., at 307, and are designed to maxi- 
mize “control over the parolee by his 
parole officer.” Ibid. 


Parole is commonly revoked on 
mere suspicion that the parolee may 
have committed a crime. Id., at 
366-367. Such great control over 
the parolee vests in a parole officer 





5. As to summary deprivations of in- 
dividual liberty in Communist nations, see, 
@. g., Shao-chuan Leng, Justice in Com- 
munist China $4 (1967}; 1 P. Tang, Com- 
munist China Today 271 (2d ed 1961); 
J. Hazard, Communists and Their Law 
121-126 (1969). 

6. ‘Parole is used after a sentence has 
been imposed while probation is usually 
granted in lieu of a prison term.” Clegg, 
Probation and Parole 22 (1964). See 


They are drawn “to cover. 


a broad discretion in revoking parole 
and also in counseling the parolee— 
referring him for psychiatric treat- 
ment or obtaining the use of special- 
ized therapy for narcotic addicts or 
alcoholics. Id., at 321. Treatment 
of the parolee, rather than revoca- 
tion of his parole, is a common 
course. Id., at 322-323. Counseling 
may include extending help to a 
parolee in finding a job. Id., at 324 
et seq. 


A parolee, like a prisoner, is a per- 
son entitled to constitutional proteec- 
tion, including procedural due proc- 
ess.’ At the federal level the 
construction of Regulations of the 
Federal Parole Board presents fed- 
eral questions of which we have 
taken cognizance. See Arciniega v 
Freeman, 404 US 4, 30 L Ed 2d 126, 
92 8S Ct 22. At the state level, the 
eonstruction of parole statutes and 
rerulations is for the States alone, 
save as they implicate the Federal 
Constitution in which event the Su- 
premacy Clause controls. 


Tt is only procedural due proc- 
ess, required by the Fourteenth 
Amendment, that concerns us in the 
present cases. Procedural due proc- 
ess requires the following. 


If. a violation of a condition of 
parole is involved, rather than the 
commission of a new offense, there 
should not be an arrest of the pa- 
rolee and his return to the prison or 
to a local jail. Rather, notice of the 


Baine vy Beckstead, 16 Utah 2d 4, 9, 347 
P2d 554, —; People ex rel. Cembs v La 
Valiee, 29 App Div 24 128, 131, 286 NYS 
2d 600, 603. 

7. See President's Commission on Law 
Enforcement and Administration of Jus- 
tice, Corrections, 88, 84 (1967); 120 U Pa 
L Rev 282, 348-358 (1971). 

8 As Judge Skelly Wright said in Hyser 
y¥y Reed, 318 F2d 225, 262 (CA DC 1968}: 

“Where serious viclations of parole have 
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alleged violation should be given to 
the parolee and a time set for a 
hearing.® The hearing should not be 
before the parole officer, as he is 
the one who is making the charge 
and ‘‘there is inherent danger in 
combining the functions of judge 
and advocate.” Jones v Rivers, 338 
F2d 862, 877 (CA4 1964) (Sobeloff; 
J., concurring). Moreover, the pa- 
rolee should be entitled to coun- 
sel.!° See Hewett v North Carolina, 
415 F2d 1816, 1822-1325 (CA4 
1969) ; People ex rel. Combs v La- 
Vallee, 29 App Div 2d 128, 286 NYS 
2d 600 (1968); Perry v Williard, 247 
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Ore 145, 427 P2d 1020 (1967). As 
the Suvreme Court of Oregon said in 
Perry v Willard, “A hearing in 
which counsel Js absent or is present 
wn behalf of one side is inherently 
unsatisfactory if not unfair. Coun- 
sel can see tha. the relevant facts 
are brought out, vague and insub- 
stantial allegations discounted, and 
irrelevancies eliminated.” Id., at 
148, 427 P2d, at 1022. Cf. Mempa v 
Rhay, 389 US 128, 135, 19 L Ed 2¢ 
336, 340, 88 S Ct 254. 


The hearing required is not a 
grant of the full panoply of rights 





been committed, the parolee will have been 
arrested by local or federal authorities on 
charges stemming from those violations. 
Where the violation of parole is not seri- 
ous, No reason appears why he should be 


_Inearcerated before hearing. If, of course, 


the parolee willfully fails to appear for 


his hearing, this in itself would justify is- 


suance of the warrant.” Accord, In re 
Tucker, 6 Cal 8d 171, 199, 486 P2d 657, 


676, 95 Cal Rptr 761, 780 (1971) (To-- 


briner, J.). 
9. As we said in another connection in 
Greene v McElroy, 360 US 474, 496-497, 3 


L Ed 2d 1877, 1390, 1391, 79 S Ct 1400: 


“Certain principles have remained rela- 
tively immutable in our jurisprudence. Qne 
of these is that where governmental] action 
seriously injures an individual, and the 
reasonableness of the action depends on 


_ fact findings, the evidence used to prove 
. the Government’s case must be disclosed 


to the individual so that he has an oppor- 
tunity to show that it is untrue, While 
this is important in the case of documen- 
tary evidence, it is even more important 
where the evidence consists of the testi- 
mony of individuals whose memory might 
be faulty or who, in fact, might be per- 
jurers or persons motivated by malice, 
vindictiveness, intolerance, prejudice, or 
jealousy. We have formalized these pro- 
tections in the requirements of confronta- 
tion and cross-examination. They have 


ancient rocts. They find expression in the 
Sixth Amendment which provides that in 
all criminal cases the aceused shal] enjoy 
the right ‘to be confronted with the wit- 
nesses against him.’ This Court has been 
zealous to protect these rights from ero- 
sion. It has spoken out not only in erim- 


inal cases, but also in ail types of cases 
where administrative and regulatory ac- 
tions were under scrutiny.” (Citations 
omitted.) 


10. American Bar Asen. Project on 


“ Minimum Standards of Criminal Justice, 


Standards Relating to Providing Defense 
Services (1968): Amer L Inst, Model 
Penal Code, §§ 301.4, 305.15(1}; Dawscen, 
Sentencing, The Decision as to Type, 
Length, and Conditions of Sentence, Report 
Amer Bar Foundation’s Survey of the 
Administration of Criminal Justice in the 
U. S. (1969). For the experience of Mich- 
igan in giving hearings to parolees see 
id., at 355. In Michigan it is reported that 
only one out of six parole violators retains 
counsel. One who cannot afford counse) is 
said to be protected by the hearing mem- 
bers of the board. I[d., at 354. The num- 
ber who ask for public hearings are typ- 
ically five or six a year, the largest in 
a single year being 10. Michigan has had 
this law since 1937, ibid. But the Mich- 
igan experience may not be typical, for a 
parole violator is picked up and returned 
at once to the institution from which he 
was paroled. Id., at 352-353. 

By way of contrast, parole revocation 
hearings in California are secretive af- 
fairs conducted behind closed doors and 
with no written record of the proceedings 
and in which the parolee is denied the as- 
sistance of counsel and the opportunity to 
present witnesses on his behalf. Van Dyke, 
Parole Revocation Hearings in California: 
The Right to Counsel, 59 Calif L Rev 1215 
{1971). See also Note, 56 Geo LJ 704 
(1968) (federal parole revocation proce- 
dures). 
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avplicable to a criminal trial, But 
confrontation with the informer 
may, as Roviaro yv United States, 
853 US 53, 1 L Ed 2d-639, 77 5 Ct 
623, Hlustrates, be necessary for 4 


fair hctari.zg and the ascertainment. 


cf the truth. ‘The hearing is to de- 
termine the fact of parole violation. 
The results of the hearing would go 
to the parole board—-or other au- 
thorized state agency—for final ac- 
tion, as would cases which involved 
voluntary admission of violations. 


The rule of law is important in 
the stability of society. Arbitrary 
actions in the revocation of paroles 
can only impede and impair the re- 
habilitory aspects of modern penolo- 
gy. “Notice and opportunity for 
hearing appropriate to the case,” 
Boddie v Connecticut, 401 US 371, 
378, 28 L Ed 2d 113, 119, 91 S Ct 
780, are the rudiments of due proc- 
ess which restore faith that our so- 
ciety is run for the many, not 
the few, and that fair dealing rather 
than caprice will govern the affairs 
of men.” Oo 


We do not prescribe the precise 


11. The Brief .of the American Civil 
Liberties Union, amicus curiae, contains in 
Appendix A the States that by statute or 
decision require some form of hearing be- 
fore parole is revoked and those that do 
not. Al} but eight States now hold hear- 
Ings on revocation of probation and parole, 
some with trial-type rights including rep- 
resentation by counsel. 

12. We except of course the commis- 
sion of another offense which from the 
initial step to the end is governed by the 
norma) rules of criminal procedure. 

_13. The American Correctional Associa- 
tion states in its Manual of Correctional 
Standards, p. 279 (3d ed 1966) that: 

“To an even greater extent than in 
the case of imprisonment, probation and 
parole practice is determined by an ad- 
ministrative discretion that is largely un- 
controlled by legal standards, protections, 
ot remedies. Until statutory and case law 
Sre more fully developed, it is vitally im- 
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formula for the management of the 
parole problems. We do not sit as 
an ombudsman, telling the States 
the precise procedures they must 
follow. We do say so far as the 
due process requirements of parole 
revocation are concerned :!” 


(1} the parole officer—-whatever 
may be his duties under various 
state statutes—-in [owa appears to 
be an agent having some of the 
functions of a prosecutor and of the 
police 


(2) the parole officer is therefore 
not qualified as a hearing officer 


(3) the parolee is entitled to a due 
process notice and a due process 
hearing of the alleged parole’ viola- 
tions including, for example, the op- 
portunity to be confronted by his 
accusers and to present evidence and 
argument on his own behalf 


{4} the parolee is entitled to the 
freedom granted a parolee until the 
results of the hearing are known and 
the parole board—or other author- 
ized state agency—acts.* 


portant within all of the correctional fields 
that there should be established and main- 
tained reasonable norms and remedies 
against the sorts of abuses that are likely 
to develop where men have great power 
over their fellows and where relationships 
may become both mechanical and arbi- 
trary.” 

And it provides for parole revocation 
rehearings: 

“As soon as practicable after causing an 
alleged violator taken into custody on the 
basis of a parole board warrant, the pris- 
oner should be given an opportunity to 
appear before the board or its representa- 
tive. The prisoner should be made fully 
aware of the reasons for the warrant, and 
given ample opportunity to refute the 
charges placed against him or to comment 
as to extenuating circumstances. The 
hearing should be the basis for considera- 
tion of possible reinstatement to parole 
supervision on the basis of the findings of 
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1 would reverse the judgments 
and remand for further consicdera- 


tion in light of this opinion. 
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fact or of reparole where it appears thai 
further incarceration would serve no use- 
ful purpose.” Id., at 1390. 

The American Bar Association states in 


‘its brief amicus in the present cases that 


it is “in full agreement with ihe Ameri- 


wan Correctional Association in this in- 
stance. ‘The position that a hearing is to 
be afforded on psrole revocation is con- 
sistent with several sets of criminal justice 
staiidards formally approved by the Asso- 


ciation through its House of Delegates.” 
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; | | F 2» 26 ee af &, Bape 
in re ROBIN LIN PREWITT os SS 

eo i Crim. 16128 

on Habeas Corpus : 





; We issued an order to shew cae i oeaunse 
te aii application by Robin Lin Prewitt for a writ of 
habeas corpus wherein he complains that an Adult Auth- 
_ority (Authority) order improperly rescinded a prior 
‘grant of parole, fixed his term at maximum and yrovided 
that the Authority woud aot consider future applications 
for fixing his term at less than maximum or for granting 
parole. Since filing his petition he has further com- 
plained of 4 denial of procedural due process protections 
Claimed to have been afforded pursuant to Morrissey v. | 
Brewer (1972) 408 U.S. 471, filed by the Supreme Court’ 
after the filing of the petition herein. 

| | In the case of In re Minnis (1972) 7 Cal.3d 
639, we held ‘that periodic reconsideration ef Authority 
orders which deny perole or refuse to fix a term at less 
than maximum 28 essential to achieve the papers of the 
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_ Indeterminate Sentence Law and the parole system {see 


Pen. Code, §§. 1168, 1168, 3020), and that failure to. . 
afford such review constitutes an abuse of nace 
(Id., at PP. 645-647.) “For reasons which hereinafter 
appear, petitioner is entitled only to that relief 
afforded by Minnis. 7 | _ 
In 1969 aati lones pleaded eutity to viola- 
‘tons of section 12220 (possession of a machine gun) 
and Health and Safety Code section 11910 {possession 
of a restricted dangerous drug). On May 9, 1969, he 
was sentenced to serve a term of six months to five . 
years on the charge involving the possession of the 
_ machine gun for which he is currently incarcerated at 
| Folsom Prison. of te has one prior feiony conviction. 
on December 9, 1970, the Authority fixed peti- 
egoneKe s term at the maximum of five years, "(eo jranted 
parole ePtective May 17, 1971;" and transferred hin to,’ 
a: forestry camp pending release on parole. Honeves at 
a meeting of its executive committee which was Hella on 
April 20, 1971, the Authority rescinded its “action of 
2 | | 

Hereinafter, unless otherwise indicated, 

all section references are to the Penal Code. 
: 2f re | | oe 

Petitioner was elso sentenced to serve a 

term of one year in tne county jail for the violation 


of Health and Sarety Coda seaantion L1S$iO. He is no 
longer in custody pursuant to that conviction 
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-12-0-70 fixing term and granting parole." It again 
fixed petitioner's term at the maximum of five years, 
denied parole and declared that petitioner would 


receive "Cnjo further parole consideration." ~~. The 


‘People concede that the Authority's action was predi- 
cated upon information contained in confidential state- 
ments submitted by law enforcement agencies which had 
investigated petitioner's case. + | 

Section 3022 provides that. "At Least 30 gays 
before the Adult Authority shall meet to Tix and determine 


‘the’ Length of time any prisoner shail be confined, the 
lang tg 
3/ The quoted language appears in certifications 
of Authority action taken on the dates in question, copies 
of which certifications are submitted as exhibits with the 
| return of the order to show cause. Language which herein-. 
after refers to a rescission of “parole" is intended to 
relate to.either or both a rescission of the date set for 
parole and the parole itself. 


Af | | 

~~ An affidavit filed by the Director of the 
Aduit Authority summarizes the content of the statements as 
follows: "Prewitt had been engaged in a number of burgiaries 
in the San Mateo area; ...a crime partner of Prewitt's 
Stated .. . that he, Prewitt and two others had burglarized 
six hundred pounds of methamphetamine .. . while one of the 
men was on the roof of a building across the street with a 
rifle to shoot any police who came upon the scene; 
Prewitt was a major supplier of illegal drugs in the San 
Mateo area; and . . . Prewitt had made a contract to have a 
policewoman undercover narcotics agent killed .. . and had 
furnished the gun to the potential assassin." When a cor- 
rectionali officer informally discussed the substance of the 
allegations with petitioner, petitioner denied knowledge of 
the alleged contract and disclaimed involvement in the other 
matters. Petitioner was never interviewed by any member or 
representative of the Authority. 
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authority shell send written notice thereof to each of 
| the following persons who has made request therefor: 
the judge of _— Superior court before whom the prisoner 
was tried and convicted, the attorney for the a 
and the district attorney of the county from which the 


prisoner was sentenced end the Law enforcement agency 


that investigated the case." Section 3042 makes e@ 


Similar provision for notice to the foregoing parties 
and the Director of Corrections prior to the Authority's 
consideration of a prisoner's parole. The apparent pur- 
pose of notifying the designated parties is to invite 
“them te submit their views as to the appropriate — 
“of te term and the advisability of parole. 

Petitioner contends that he is entitled to 
confront and cross-examine the author of any submitted 
Statement and the persons whose views are referred to or 
7 relied upon in that seat pent.. He argues that by rescind- 
ing his parole date and redetermining his term without 
allowing him "to confront and cross-examine the witnesses 
against him" the Authority violated his right to proce-~ 
dural due process. | | 

| We deal first with the question whether an 
inmate prior to a rescission of parole is entitied to due | 
‘process protections aan if s0, what specific procedurel 


rocesses are gue. We deem that this inguiry, in sienifican: 
J3 5 
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: aspects, has heretofore been resolved in favor of peti- 
tioner's claims. ‘(See Morrissey v. Brewer, supra, 408 
U.S. 471.) Morrissey holds that proceedings for parole 
‘revocation mist conform to minimum due process regquire- 
nents, tected ine: inter alia, the protections sought by 
“petitioner in the instant aie (See People v. Vickers, 
ante, pp. __, __.-) Although the proceedings of which 
eatitiones complains were not for revocation of parole 
but for rescission of. an unexecuted grant of parole, we 
can perceive no significant distinction between the 


aces ivation of the right to conditional ADEE EY enjoyed 
3 _ Morrissey provides for 2 two- -stage proceeding, 
the first being in the nature of a "'preliminary hearing’? 


- to determine whether there is probable cause or ressonable 


grounds to believe that the arrested parolee has committed 
acts which would constitute a violation of parole conditions," 
{408 U.S. at p. 485.) 

| -. A second, more formal hearing at which — gueation 
of violation is’ factually determined must include the follow- 
ing procedural protections: "fa) written notice of the 
claimed violations of parole; (b) disclosure to the parolee 

of evidence against him; (¢) opportunity to be heard in 

person and to present witnesses and documentary evidence; 

{d) the right to confront and cross-examine adverse witnesses 
{unless the hearing officer specifically finds good cause for 
not allowing confrontation}; (e) a 'neutral and detached’ 
hearing body such as a traditional parole board, members of 
which need not be judicial officers or lawyers; and (f) a 

. Written statement by the fact-finders as to the evidence 
relied on and reasons for revoking parole. We emphasize there 
is no thought to equate this second stage of parole revocation 
to a criminal prosecution in any sense; it is a narrow inauiry; 
the process should be flexible enough to consider evidence 
including letters, affidavits, and other material that would 
not be wgdmissible in an adversary cariminal trial." (Id. at 


p. 489, ) 


* ' 


‘granted. ~ 
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by & parolee after release and the deprivation of the > 
yight to achieve such liberty after ea grant thereof but 
before the date fixed for release. In either event the 


parolee has been deprived of a valuable if liniited right 


to be free (see Morrissey v. Brewer, supra, 408 U.S. at 


_p. 482; People v. Vickers, supra, ante, p. __}, and the 


same or substantially the same protection must be accorded 


him in effecting that deprivation. An inmate, accordingly, 
4s entitled to a hearing which substantially conforms to 


the Morrissey procedures on the question whether an order 


ee an 


granting pore secs be rescinded as imprevidently 
- - . & | 


Petitioner in the instant case has expressed 


particular concern because the information on which the 


Authority relied in rescinding its earlier order was sub~ |. 
mitted ee of statements made following notice 
given pursuant to sections 3022 and 3042 without afford- 
ing him an opportunity to respond thereto. The Morrissey 


procedures specifically provide for the protection peti- 


tioner demands (see fn. 5, supra) in a proceeding wherein 


6/ | 
We acts that, as petitioner in the instant 
case had. not been actually released on parole and thus 
was continually in Lawful custody prior tc the order 
rescinding the grant of varole, the preliminary hearing 
which Morrissey provides for in the case. of parole revo-~ 





cations would not be compelled here by due vrocess con- 
Siderations. 











| Morrissey is-applicable.- However, the protection is 
éxpressly dimited. In describing the nature of @ 
parolee's right to a disclosure of adverse information 
| at the preliminary eeseine. the Supreme Court stated 
| that "if the hearing officer determines that the inform 
" ant would be subject to risk of harm if his identity 
were disclosed, he ned not be subject to confrontation 
and cross-examination." (408 U.S. at p. 487.) Such 
limitation on the right of disclosure is also applicable 
atthe more formal hearing as to information Submitted 
- either by witnesses or by written etatenents in accord- 
ance with sections 3022 and 3042, (Ia., at pp. 487, 489.) 
As the right of nondisclosure is aeeeeeay bo protect | 
only the informer, it is orily his identity and not that 
of the reporting official or agency which may be with- 
held. Ae EE be EO 
Although for purposes of applying Morrissey 
we do not distinguish between a& revocation and a rescis- 
| 200i of a grant of parole, it is not our intent and we 
do not: hold that the Morrissey procedures are applicable 
to pencesaiace by the Authority for fixirg the terms of 
and granting paroles to prison inmates. We are peuewones 
Less snseraned to remark, although the issue is not | 


now before us, that certain proceedings in cormection 


with. the fixing of terms and granting of paroles may not 
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now conform to due pkostee: wean G enenee: ‘When deter- | 
mining whether a procedure involved in the term-fixing 
‘or parole-grenting process violates due process, “the 
peviowne cout must consider the objectives: sought to 
be aeraeaed by the challenged procedure, the possible 

. unfairness to the prisoner, and the availability Of 
alternative procedures which are less burdensome to 
the prisoner.” (In re Minnis, supra, 7 Cal.3d 639; 
64g. } While the Authority! s right to receive relevant 


Anformation from the notified parties, including the 


. investigating agencies, is beyond. Question ASO at De 


650; cf. Williams v. New York (1949) 337 U.S. 241, 245- 
247), Aoube. cemains as to that body's right to keep such 
‘information secret from the prisoner who may suffer unjus-_ 
tifiably' if inaccurate Statements are relied upon by the > 
Authority in nen ene its determination. 

fhe People have urged that disclosure of these 
statements will endanger the sources of information and 
that, consequently, potential informants will be dis- 
couraged from confiding in the Authority so as to deprive 
it of information essential to the performance of its 
functions. ExCeDe where, as noted in Morrissey, a dis- 
Closure will impose a risk of harn to some informant, 
the Peovle's ergument overstates the importance of con- 


fidentiality to the achievement of the governmental 
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| objectives involved. . The. Legislature has otherwise 


- provided for the submission immediately after pronounce = 


mont of judgment of similar statements lrom most of the 
Same parties or agencies. who receive notice pursuant to 
sections 3022 and 3042. (See § 1203.01; In re Minnis, 
supra; 7 Cal.3d 639, 650. ) Copies of such statements 
at that time must be disclosed to the prisoner and his 
attorney, and there is nothing in the record which Sug- 
gests that such disclosure requirements have seriously 
impeded the flow of ‘inforniation to the Authority. 

| From the inmate! S point of view a policy of 
“nondisclosure increases the potential for unfairness. — 
“Unless the prisoner learns what information is in the 
Authority's possession he cannot intelligently decide 
what subjects to discuss at his predisposition inter 
view. (See. § 5077. ) Especially with respect to state- 
ments containing information which may he inaccurate 
and was not presented at trial--either because the infor- 
| mation Was not sufficiently trustworthy, was not legally 
admissible or had not been obtained at that time--the 
inmate may have no knowledge of even the fact of the 
lodging of false or inaccurate chargeés. In’ suck & 


situation a refusal to apprise him of the scurce and 


nature of the information woulda effectively deny all 
reasonable opportunity to respond. "'(?jhe stakes are 
9 


\ i . . . : - 1 ec . : . 
‘ . . - * 
. . . r 1 . . 
. . . Le 
1 . . 1 
. . vr . . a . . 
ra * “ ‘ . 1 . r 
7 a 1 . . r. . 
1 . sok \ a 1 
. 1 1 
1 . 
. . r 
' . 1 . - 1, . . . _ ' 
. r . 
. . . 1 
1 


‘simply too high... and the possibility for honest 
error or irritable misjudgment are too great, to allow’ 
submission of such potentially damaging remarks without 

at least an opportunity to challenge them. (Goldberg v. 

Kelly (19703 397 U.S. ash, 266, ) At a minimum, and sub- 
ject to Limitation only when an informant will be exposed 

| to an undue risk of harm, an inmate should be provided 

with a copy of any document submitted pursuant to sections 

3022 and 3042, and should be afforded a, reasonable oppor- 
tunity to respond thereto, either in person or in writing. 

"Nothing less will satisfy standards of fundamental fair- 
ness required by the due process clause. 

The People argue that the documents submitted 
tn the case of an inmate's parole and term-fixing disposi- 
‘tion should not be made available to him for the reason 
that such documents are submitted to. the Department of 
Corrections in reliance ona promise of confidentiality. 

The People cite City & County of San Francisco v. Superior 

Court {1951} 38 Cal.2d 156 and similar cases where such 

& promise was held sufficient to justify continued confi- 
dentiality. Those cases do not support the People's argu- 

ment, in the City & County of San Francisco case we care- 
fully 12 ited our holding by stating: "The courts generally 

have concluded that the public interest in preserving con- 


fidential information outweighs in importance the interest 


“10 


te a private litigant in the absence of considerations 
involv: ng Life or Liberty. " (At p. 163; italics added.) 
it Ls clear that in cases of term-fixing and parole- 
granting the private interest of an inmate in his liberty 
outweighs the public interest in preserving confidentiality. 
A claim that information is disclosed in confidence ean 
not be made, of course, when the duty to disclose is come. 
pelled by law. ~a | | 

We have concluded that with the exception of 
the ee niainary hearing the requirements of Morrissey are 
.applicad} a i cance rescission proceedings and that the 
rescission in the instant case did not conform to the man 
dates of Morrissey. Such requirements, however, are to 
be made applicable only to revocations oS parole occurring 
efter June 29, 1972, and, we now hold, to rescission of | 
parole nents after that date. As the rescission com-: 
plained of here predated Morrissey by more than 14 months, 
that case affords petitioner no relief. {See People v. 


Vickers, supra, ante, p. 3; People v. Nelson, ante, p. 


7 
be es mel 


: a ag te neg ge ge 

The Morrissey procedures require that a : 
parolee or, aS in this case a prisoner whose grant or 

parole has been rescinded, be afforded an opportunity 

to confront and cross-examine witnesses against him. 

We may presume that in the case of a rescission of a 

grant of parole the action is generelly taken because 

cf events occurring within the prison community and the 
witnesses to such events would be s: Re geee to the aa 5 


a 
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_ _ AS above stated, we have held in the case 

of In re Minnis, supra, 7 Cal.3d 639, that the Authority 
is compelled to afford periodic reconsiderations of its _ 
orders which deny parole or refuse to fix a term at less 
than maximum, Although it appears that petitioner was 

| entitled to relief for the failure of. the Authority to 


So reconsider such orders made in his case, the Attorney 


.. Generai states in the return to the order to show cause 


that the Authority, in recognition of its conceded failure 
to have followed its own policies in fixing parole in the 
instant case, placed the matter of petitioner's parole on 
its first calendar at which it could be given a full hear- 
ing; that a hearing was had on May 10, 19/e, ait that an 

ea banc review was scheduled on June 19, 1972, the results 
of which have not been disclosed. The Attorney General 

also EAecEes wee by order dated May 19, 19f2 » the Auth =. 


ority has abandoned its policy of refusing to reconsider 





control and could be compelled to appear Where the Auth- 
ority lacks control over a necessary witness it does not 
oh that it can itself compel attendance. (Cf. §§ 5068- 
2.) The Authority's problem in producing witnesses may 
be even more pronounced in the case of parole revocations 
where the events upon which the revocation is sought gener- 
ally occur outside the prison community. Morrissey never- 
theless requires that those witnesses upon whom the Auth- 
ority relies must be available at the hearing, except where 
the hearing officer specifically finds good cause for not 
permitting confrontation. The lack of procedural or admini- 
strative tools which make it difficult to produce a materia} 
witness otherwise availatie cannct be urzed as an excuse for 
denying the right to cross-examination and confrentation vner 
that right has “been accorded on cue process grounds enunciated 


in Morrissey. 
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particular cases, and now vevtewe annually all cases 
‘Including those wherein terms have been fixed at maxi- 
mum . Petitioner does not factually dispute these 
matters in documents fiied by him since the foregoing 
assertions. | 

iv appears in view of the foregoing that 
‘petitioner has already been afforded all relief to 
which he may have been entitled in accordance with 
Minnis. We Have no cause to aaeuue that “ Will not 
eontinue to be accorded periodic review in connection 
with the fixing of his term and his right to parole, 
| and we anticipate that the Authority will provide 
petitioner with copies of Statenenta submitted by 
“individuals aaa agencies pursuant to sections 3022 — 
and 3042, or otherwise, which are retained by the 
nuehoner in petitioner's Tile. “Such copies must be 
timely submitted to petitioner in order to afford 
him a fair pnpeecanits to respond to the statenents 
prior to any scheduled hearing date, but need not 
“disclose to seeabiones Sie identity of any informant 
if, in the sound discretion of the Authority, such 
* disclosure would subject an informant to an undue 


risk of harm. 


13 
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Inasmuch as the recore does not esvablish 
that petitioner is entitled to release at this time, 
the order to show cause is: discharged and the petition 


denied. . * 


WRIGET, C.J. 


WE CONCUR: 


McCOMB, d. 

PETERS, Jd. 

. TOBRINER, J.- 

‘MOSK, J. | oe wk es: * 
BURKE, J. ae . re or or ee 4s 
SULLIVAN, J. 7 7 a 
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THE PEOPLE, 
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(Superior Ct. No. 77255) 
ANDERSON VICKERS, | 
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perendent Joeewia from an order revoking sroba~ 
Deon granted after the imposition of sentence upon nee 
plea Of guilty fo a charse of posses Sion of neroin. af 
(Health zg ‘Saf. ‘Code, § 11500.) He contends that the aes: 
of en opportunity to rebut allegations contained in the 
reports of the probation officer, upon “whieh the court 
relied in saecine eyacut ion. wandered the order invalid 
and subject bo attack an appeal therefrom. ait We agree in 


BY, 








— ee 


7 Although there are inconsistencies in tne 
record, it fairly appears that judgment was pronounced and 
execution of centence suspended on Oetober 13, 1970. 
Defendant was plecec on probation for three years condi- 
tioned among other things on serving cne year in tne connvy 
jail. The conduct alleced to constitute a yieolation ci the 
terms of probation occurred within aporoximately cne montn 
after proveteen was granted and while cerendant was 

enrolled in a work furlough program outside the gail. (Pen. 
Code, § 1203.) : 
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: principle: but conelude for reasons hereinafter set forth | 
pene defendant is not entitled to relief in the instant cir- 
cumstances. | 
| A motion to revoke defendant's snebablon: was .- 
filed by his oreuececn officer and first appeared on ene 
dar on November 18, 1970. Defendant was not present on that 
date and the matter was continued to December 14, at which 
time defendant and his attorney were both present. It 
appeared to the court . from various probation reports that 
aft ter one month on the sor furan program defendant 

enpanees noel Ra and Was admitted to an emergency hospital. He 
Was treated and dischargec that same Gey. After he aid not | 
respond to a cali at his home the following day, his prota- 
t4on officer concluded that defendant had “absconded”™ and a 
bench warrant. was issued. 

The probation report also disclosed that at the 


time defendant was taken into custody upon his return to 





affecting a defendant's substantial rights. (Pen. Code, § 
1237, subd. 2.} In the case of In re Davis (1951) 37 Cal.2d 
872, the defendant was taken directly to prison upon revoca- 
tion of probation granted after the imposition of sentence. 
He had neither a hearing nor notice prior to revocation and 
learned of the revocation only after his arrest and incar- 
 ceration in prison. We held in such case that the validity 
of the revocation could be reviewed oy writ of habeas corcus. 
(Id., at p. 875.) This is not to say, however, that a timely 
appeal from the order could not have been taken, and anytnins 
to the contrary in People v. Youngs (1972) 23 Cal.App.3d 180 
(at p. 183, fn. 1) is. disapproved. (See zniso People v. 
Pelles (2963) 69 Cal.2c 906, $08; FPeocle +. Robinson (1954) 
43 Caled 143, 145.} : 
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a. 


work following his alleged illness and recovery he pos- 


7 _ sessed a large. sum of money. He accounted for the pos- 


session of the money by explaining that he had collected 
“rents from properties owned by his grandfather and that: he 
held the money intending to pay taxes which had been | 
assessed against those properties. According to the pro- 
bation. officer there was no response from occupants of the 
7 rental proper vase when the eet TGee called. 

: : At the December 14 hearing defendant's counsel 
a an adverse probation REDO prepared prior to 
the neeraae at oe probation was eranted, stating that 
the report was the result of an leomoueee tnvestigat ion. 
‘Counsel also stated that Gefendant's grandfather, ai given 
the opportunity, would testify in support of defendant's _ 
claim that he had collected and was holding Rental money at 
the time of his arrest, and shat other witnesses would 
testify as to defendant's iliness Anite the time Ae was 
absent from the work furlough program. Counsel also stated 
~ that hospital personnel had told defendant to go home and 
rest and that he had been in bed for a week after which he 
voluntarily returned to work prior to his arrest. Other 
matters pauented-by the court as appearing in the srobation 
Speuort were also disputed by defendant's counsel. 


Without hearing from any sworn witness the court 


concluded that it could not accept counsei's explanation 











that defendant had innocently left the hospital for has 
; home in he to instructions from hospital penaonnels. 


‘stating that, under the circumstances, defendant was too. 


familiar with criminal procedures to have acted in good. 


| faith and had "just walked off from probationary status." 


Probation was revoked over defendant's claims that he had 


- made no misrepresentations to his probation officer. _ 


Complaints of a lack of notice ane hearing prior 


to revocation of probation have, until recently, fallen on 


deaf ears. The established rule has been that "there is 


neither a constitutional nor a statutory right to notice 


and hearing preceding revocation of probation. The federal 


Constitution Goes not give such a right. [Citation omitted. ] 


ae And we do not believe that. . . our state Constitution 


: The record again leaves some doubt as to the 


‘actual proceedings in the trial court. The form filed pur- 
Suant to Penal Code section 1202b committing defendant to 


the Department of Corrections indicates that probation was 
denied, judgment was pronounced and defendant was committed 
to the Department of Corrections on December 14. On the 
other hand, the a a a transeript is in accord with our 
View of the record, that is, that Judgment was pronounced, 
execution of sentence stayed and probation granted on October 
13, and -on December 14 after continuance of a motion to 
revoke probation from November 18 probation was revoked and 
defendant committed. Our difficulty with the record is 


further compounded by the fact that defendant's notice of 


appeal, filed on December 18, erroneously specified November 
18 as the date upon which probation was revoked. This may 
have been due. to the court's erroneous recitai at the hear- 
ing on December 14 that probation had been “heretofore 
revoked." As stated, we deem revocation to have been ordered 
for the first time on December 14 and conclude that the 

notice of appeal was thus timely filed. (Cal. Rules of Court, 
rule 3la.) 
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siouie be held to ite petitioner a eater right inthis 

- respect than he is accorded under the federal gonseseue ton: 
for under our law, as under the federal law, probation is 
not a right, but a privilege [citation omitted]."- (In re 
Davis, supra, 37 Cal.2d 872, 873-874.) That rule, oe 
' ever, is no lentes in accord with federal constitutional 


due process requirements (see Morrissey v. Brewer (1972) 


ee A ee eee nee ce eee = ee ee ype 
~  . Penal Code section 1203.2 provides in perti- 
nent part: . | 3 
: "(a) At any time during the probationary period 
of.a person released on probation under the care of a vro- 
bation officer pursuant to this chapter, any probation or 
peace officer may, without warrant or other process and at 
any time until the final disposition of the case, rearrest 
. the person and bring him before the court or the court may, 
in‘its discretion, issue a warrant for his rearrest. Upon 
such rearrest, the court may revoke and terminate such pre- 
bation if the interests of justice so require and the court, 
in its judgment, has reason to believe from the report of 
the probation officer or otherwise that the person has vio- 
lated any of the conditions of his probation, has become 
abandoned to improper associates or a vicious life, or has 
subsequently committed other offenses, regardless whether 
he has been prosecuted for such offenses. 
"{b} Uron its own motion or upon the petition of 
‘the probationer or the district attorney of the county in 
which the probationer is supervised, the court may modify, 
revoke, or terminate the probation of the probationer pur- 
suant to this subdivision. The court shall give notice of 
its motion, and the district attorney #$hail give nctice of | 
his petition to the probationer and the predavion officer, 
and the probationer shall give notice of his petition to the 
probation officer. The court shall refer its motion or the 
petition to the probation officer. After the receipt of a 
written report from the probation officer, the court shall 
read and consider the report and either its motion or the 
petition and may modify, revoke, or terminate the probation 
of the probationer upon the grounds set forth in subdivision 
(a} if the interests of justice so require." 
| Uniess otherwise speciriled all See COE relerences 
are to sections of tne Penal Coce. 
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7 408 U. ts 471) and, for reasons similar to those, enunciated 
by Chief Justice Burger in Morrissey, we sonciuae that it 
A no longer consistent with our state constitutional 
“requirements of due process (Cal. Const., art. ,-§. 13% 


‘In MOB IECN two Towa parolees each suffered the 


_ revocation of his parole without a hearing upon review of 


| the written report of his parole officer. The Supreme 
Court considered phe eascieiowal views, similar to those 
- expressed in Davis, and noted in departing therefrom that 
a grant of parole is no longer a mere act of clemency but 
is now "an terval part of the penological system"; that 
vits purpose is to "help individuals integrate : into society 
as. construct ive individuais as soon as ehey are able"; 
that it "serves to alleviate the costs to sootey of keep- 
ing an individual in prison." cid. at p. 477.) The court 
also nebea that as due process eonsiderations are no ‘tonger 
deemed to turn upon whether a governmental benefit is to be 
characterized as a "right" or a "privilege" (see Graham v. 
-Richardson (1971) 403 U.S. 365, 374), the questions to be 
resolved were whether the nature of the interest being pron 
tected in revocation proceedings is such that some proce- 
— dural processes should be accorded the parolee consistent 


- with the Fourteenth Amendment and, if so, what minimal pro- 


cedural safeguards in these circumstances are necessary. 
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<3 The high oust had Little difficulty in concluding 
that the nature of the interest of a parolee in his liberty, 
even though significantly circumscribed, is one worthy of — 
protection. it seated that "the liberty of a partes 
- although indeterminate, ‘neues many of the core values of 
Sawesreus liberty and its termination inflicts a ‘grievous. 
es on the parolee and often on others. . 2 By whatever 
name the liberty is valuable and must be seer as within the 
protection of the Fourteenth ‘Amendment. | Its termination 
calls for some orderly REGRESS 2 however informal. MWe 
oat p. 482. , | _ ae | 
| - The ‘eount chose not to prescribe the precise pro- 
| pan which: are due & parolee before he may be deprived of 
= his restricted liberty, but it set forth minimal requirements 
under the ounteenth Amendment . in its view parole revo- | 
_.eation conforming to due process is a two-step procedure-- 
an initial determination that there exists or does not ayast 
‘nein heb may support revocation thus justifying a tem-= 
porary detention pending formal Aebeation proceedings, and 
the more formal proceedings requiring factual determinations 
and disposition based thereon. — | - 

5/7 
'we cannot write a code er procedure; that is 

the responsibility of each State. Most States have done so 
by legislation, others by judicial decision usually on due 
process Grounds. Our task is limited to deciding the mini- 


num requirements of due preeess.” (Morrissey v. Brewer 
supra, 0S U.S. at pp. 485, 459; italics added.) 
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‘The sult ‘likened the initial posandetvins : to a 

preliminary Weaning for the determination 2 "probable cause 
or reasonable ground" to believe that a epeore violation has 
‘Seerunned: and stated that. "due process would seam to require 
that some minimal inquiry be wendueked at or reasonably near 
“the place of the alleged parole violation or arrest and as 
~ promptly as convenient after arrest while information is 
fresh and sources are available." (Ta., at p. 485.) The 
qeeennitnneicn need not be made by a judicial officer, but 
could Satmede by some qualified person such as a parole | 
officer who was not directly ‘uvelved in the case. The ini- 
tial hearing need not be formal, but the parolee must be 
given notice of the time, place and purpose thereof, and of 
the alleged parole violations. At the hearing the parolee 
“is snutiied to appear and speak personally in his own behalf, 
and bring and present letters, documents and other persons 
who can give relevant iipormae 16n to the hearing officer. 
Adverse jitnecee: are to be made available for questioning 
by the parolee except when the hearing officer determines 
that an informant would be subject to risk of harm if his 
identity were disclosed. The hearing officer must make a 
summary or digest of the proceedings and must determine if 
‘there exists probable cause to hold the parolee for revoca- 
tion proceedings against him. The court stated that as in 


Goldberg v. Kelly (1970) 397 U.S. 154, 271, "the decisiton- 
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‘maker should state the reasons for his determination and 
> a eS 7 3 ar, aa 
indicate the evidence he relied on" although "formal find- 


ings of fact. or conclusions of law" are not required. A 

holding of the existence of probable cause, he even woud 

warrant detaining the parolee and returning him to his | 

place OL detention Benaine further paseeeninea: 

The revocation hearing itself may be waived 7” 

the parolee but, if not, must lead to a final resolution of 

contested facts and a, conelusion whether such facts as 

determined warrant revocation of parole. ~ The searing. 

must be had within a "reasonable time" tear the parolee 

is taken tate custody, and in Morrissey 2 lapse of two months 

was not deemed to be unreasonable. | | 
| The mindmum requirements of due process at the 


_ revocation hearing were stated in Morrissey to be: "(a) 

6/7 : | | 

The high court stated ‘that the hearing must be 

made available "if it is desired by the parolee." (408 U.S. 
at p. 481..} There is nothing in the opinion which fore- 
closes a summary resolution of the issue of revocation if an 
undisputed course of conduct constitutes, as a matter of law, 
a violation of one or more conditions of parole. Whether a 
course of conduct and tne attending circumstances are 
factually undisputed thus leaving open only questions of law 
is a matter as to which the hearing officer may make inquiry. | 
If it appears, for instance, that upon a request by the hear- 
ing officer for a preliminary statement in the nature of an 
offer of proof by the. parties the only matter in issue is the 
legal consequences of an undisputed course of conduct, the 
hearing officer may, without hearing any witness, rule on the 
matter. Such summary proceedings could not be used to shift 
the burden or desree of proof of factual matters if they 
remairf In issue. 
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written: notice of the eiteiwed violations of parole; (b) 
-addelosure to the parolee of evidence epatnee hams: (c) 
| opportunity to be heard in perSoe and to present witnesses | 
and documentary evidence: (d) the right to confront and 
“cross-examine adverse witnesses (unless. the neateNe officer 
specifically finds good cause for not allowing confronta- 
tion); (e) a ‘neutral and detached' hearing body such as a 
traditional parole board, members of which need not be. 
judicial officers or iavieves and (f) a written statement 
‘of the factfinders as - the evidence relied on and reasons 
.for revoking paroie. We emphasize there is no thought £0 
equate this ‘second ace of parole revcecation to a eriminal 
phoweeueton 2h any sense; it is a narrow inquiry; the pro- 
Aces should be flexible enough to consider evidence: intluding 
letters, affidavits, and other material that would not be 
admissible in an adversary ern trial." f (Id.,: at a. 
489.) Pore a 
- Oe ave. OF course, bound by ae Supreme Court's 
- determinations in Morrissey to the extent that they estab- 
iish minimal due process requirements in parole revocation 
i . . 

The court also noted that the "full panoply of 
rights Aue an individual in [a ¢riminal. neececai ne) does not 
apply to parole revocations. .. . Revocation deprives an 
‘Sndividual, mot of the absolute liberty to which every citizen 
is entitied, but only cof the conditional liberty properly 


dependent .on observation of special parole restrictions. 
(id. at p, 4OG.) | 








“proceedings. “Although vie are not confronted with a revoca- 
tion of eee but rather with proceedings for the revoca- 
tion of probation granted after conviction and imposition - 
of sentence, we cannot distinguish such proceedings in | 
ean insofar as the demands of due process are con- 
' cerned. ‘The recognition that. aside fror an act of clemency 
| a grant of. parole is an een part of the Seneliais 
system intended to help those convicted of eoine to inte- 
grate into society as constructive individuals as soon as 
“po eeibiie and alleviate the cost of maintaining them in 
custodial facilities, is equally applicable in the case of 
a grant of probation. The characterization of a grant of 
| probation as a privilege rather than a right is also, as jin 
the case of a grant of parole, no longer of significance. . & 
certainly the nature of 2 probationer’ s interest in his 
liberty, wet necessarily ever BAN Ene been an inmate of a 
prison or & jail, is at least as great as that of a parolee 
and is entitled fo at least the same due process safeguards 
berané it is terminated. Morrissey is thus equally appli- 
| cable in the case of a revocation of probation insofar as 
it assures that revocation can be had only with.due process 
protections. However, the precise nature of the preceecings 


for such revocation need not be identical if they assure 


equivalent due process safcguards. 


ii 
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Lae 7 The most Boeiowe sroccaural distinction between ... 
"probation revocation proceedings in this state and ‘those 
discussed in Morrissey is that the former is” not an admin- | 
istrative but is a’judicial act as ‘provided. in section 
1203.2. That section provides for some but not all of the 
minimum due process requirements necessary to conform such 
proceedings to Fourteenth Amendment proseriptions. Thus 
- it provides in subdivision (a) for the rearrest of a proba- 
| tioner and revocation of probation bub makes no provision 
- for a preliminary determination of probable cause to believe 
that a violation of probation has occurred in order to war- 
“rant the detention of a probationer until a more formal | 
‘hearing is had. Nor does it appear in connection with or 
at the format hearing pursuant to proceedings under sub- 
_Advision (a) that the probationer is assured of written 
eries of the claimed violations or, pursuant to proceedings 
under either subdivision (a) or (b), disclosure: of the evi-~ 
dence against hin, an opportunity to be heard in Berean and | 
to. present witnesses and Gocumentary evidence, or the right 
to eonfront a examine Bouer es Neve oes (except where 
the court finds ‘g000 cause for not aliowins confrontation). 
The statutory provision thus fails to meet several of the 
mandatory nonutnenenes ce due process. as set out in | 
‘Morrissey and as now held by us to be applicable in proba- 


Cion revocation proceedings. 
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“Qi oo ee ee | 
} | | It also appears, that defendant's probation was 
revoked in the instant case without according to hin at 
Reast several of the safeguards mandated by Morris sey. ‘The 
sal shows he did not have a preliminary geberninetion on | 
the desue of euchabie cause and, at the hearing on revo~ 
cation, he was denied an sepantunity to. be heard es person 
‘and to present’ witnesses and documentary evidence and the 
right fe) confront and Siossecuanine witnesses. Perhaps 
other rights now required by Morrissey were not afforded 
defendant. - Before proceeding bo a determination as to what 
relief, if any: defendant is entitled, there are other 
considerations which require discussion. | 
| The courts of this state recognized Drior tc 
Morrissey that due process requires in probation revocation . 
proceedings at least several of those rights now compelled | 
by Morrissey. In People _ Youngs (1972) 23 Cal.App. 3d 
180, imposition of sentence was suspended and defendant was 
placed on probation. Three years later probation was sum- 


mariiy revoked on allegations by defendant's probation 


— B/ 

~ Jt ts possible, although we cannot so conclude 
-on the record before us, that defendant was given the equiva- 
lent of a preliminary hearing on November 18, 1970, shortly 
after he was arrested. However, he did not attend that 
hearing. : 

We do not read Morrissey as precluding the holding 
of the two proceedings in close or immediate sequence to 
each other providing that the due process protections 
declared in that decision are not infringed. 
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| officer of a failure to sompiy with eemeaun terms on a Srebes 
tion. When defendant was arraigned for sentencing his attorney 
paised the issue of an actual violation of the terms of proba- 
tion, but after an informal discussion during which no eee es: 
were Renna on defendant's behalf, probation was revoked. 
- | whe Poure recognized that under the cnemerevaliineg 

law a probationer nad no right to a hearing preceding a revo- 
gation of probation in seeordanee with, Geeeron 1203.2 (see fn.’ 

‘, supra), but held cnae, Poliowine such 4 revocation he was 
~ entitled to a hearing between-the act of summary revocation and 
the act of Sane ine sentence in order 5 challenge an erroneous 
- or false allegation ofa eieisbton, ‘The court concluded: "It 
rer to us. that fundamental principles of due process and 
fair pie pecerand. and we held, that after a summary revocation 
of probation and before sentencing a hearing is required at | 
which the defendant is entitled to be represented by counsel, 
to be advised of the alleged telat ton. wad given an opportunity 
to deny or explain it, and , if necessary, present witnesses on 
his ee (Id., AG. Ds 209s) | | 


~The court in Youngs dealt with a situation 


. Where sentence had not yet been imposed. As te a hearing 


on s#evocation where sentence had been imposed but execution 


- thereof stayed prior to probation, the court stated: ‘Whether 
.. (hat procedure [revocation of probation ex parte and defendant 


-; Faken directly to priscn] comports with current concepts of 


due process, we leave to another court on another day. 
Frankly, we can find no meaningful distinction between the 
two procedures." (23 Cal.Apo.3d at p. 133.) 
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‘The broader rights afforded under Morrissey are 


| ist to be diminished by anything said ae Youngs. Youngs, 
| however, raises a further problem which was not presented 
in Morrissey; and which ‘must be resolved. On the surface 


| Morrissey appears to preclude 2 revocation until after a 


| “hearing, yet in Youngs a summary revocation of pronaesan: 


was deemed justified if there followed a hearing in con- 

formance with due process. The answer, we believe, lies 

| in the fact that Morrissey directed its attention only to. 

‘the: situation where there pad ncen an actual deprivation of 

individual pares although circumscribed. | In that case 
“the parolees were arrested and immediately committed to 
‘eonfinement and eventually to prison without due process of 
law. A different situation ‘is presented, however, when a 

7 parolee's right to Liberty: is the subject of proceedings 

had before his arrest or actual deprivation of his condi- — 

tional liberty. euch 4 situation commonly develops when 4 

parolee unilaterally elects to escape the restraints 

imposed on his liberty and severs the lines of communication 

with those assigned to she ce him; in effect, he apsesnae. 

Should he remain at liberty without procegaengs had against 

him he could conceivably complete his term and the Aatho- 

rity would lose jurisdiction in the matter. (See People 

v. Youngs, supra, 23 Cal.Apo.3d 180, 184-185.) Cue 


process does not require that a defendant profit vty such 


AD 
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wrongdoing : and we read Morrissey as ans ieable only in 
those instances — an actual seizure of the individual 
has occurred. It is this loss of liberty which compels 
the procedures set forth-in Morrissey. Accordingly, a 
summary termination of his status while a parolee remains 
at liberty and unavailable to Ene auehonletes does not 
fall within the proscription of Morrissey. saa Once taken 
-into custody, however, due process requires that he be 

-. accorded both preliminary and formal hearings which confora 
to Morrissey standards. The purpose of the hearings would 
‘not be to. revoke parole as eh eeyecatiens would have 
already been summarily ordered, but. rather to af fford the 
‘defendant an ovportunity to require the Authority to 
establish that the alleged violations did in fact occur, _ oe 
and . sustified the revocation. 

For the same reasons we haye held that Morrissey . 
is applicable i probation as well as parole revocation 
proceedings, we conclude that a4 summary pevminacion of pro- 
bationary status in the case of an absconding probationer 
comports with due process requirements if he is adeesdee a 
hearing, which conforms to Morrissey standards after being 
taken into custody. | 

LO/ 


~ We do not foreclose the possibility that 
summary revocations other than when the defendant has . 
absconded, varticuierly if necessary to vreserve the court's 
jurisdiction, will comport with due process requirements 
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" probationer and the People. We conclude accordingly that 
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that. he was not volitionally guilty of any misconduct. 


However. he too often lacks the training and poise to 
present to either his probation officer or the mount his 
ey taneiacn in a persuasive manner, although or perhaps 
because the Stakes are high. . Trained counsel, in such 

- “eircumstances, "can help delineate the issues, present the 
factual sontenticns in an orderly manner , conduct cross- 
examination, and generally safeguard the interests of" his 
client. (Goldberg v. Kelly, supra, 397 U.S. 254, 270-271. ) 
:With counsel! S assistance the proceedings ee move to an 
orderly, just eenelusion (see People v. “Sharp (1972) rd 

~ Cal.3d 448, 460-461) in the best interests of both the 


as a judicially declared rule of criminal procedure (see 
| People V. Cahan (1955) 48 Cal.2a 434, 442) a probationer 
“4s entitled to the representation of eeeaitned or appointed | 
counsel at formal proceedings for the revocation of proba- 
seen or following such Summary revocation in se aa 
t ae | 

cases. 

Defendant in the instant case is not entitied to 
the benefits provided by Morrissey for the reason that 

Wy a es | | 
: We note that in the instant case defendant 
was represented and,.it. appears, it nas been the practice 
in at least some of our counties to provide counsel in these 


circumstances. (See People v. Youngs, supra, 23 Cal.App.3d 
120, 186-137.) 
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Morrissey itself states that such pHpeedunes "are appli-~ | 
gable to future revocations of parole." (Morrissey WV; 
| Brewer, supra, 408 U.S. 71; 490.) te/ No reason appears 
why a different date nour be estadlished in a case of. 
probation revocation. Morrissey was filed on June 29, 

| 1972, a year and a half after the revocation complained of 
in the instant case. Nor is defendant entitled to relief 


on the ground that the revocation proceedings also failed 


to comply with due process procedures as compelled by 


fe Youngs. The opinion in Youngs was filed on January 28, 
> 3972, more than:a year after the revocation of probation 
in the instant case. We need not, noweter. weseive here 
| the question of Youngs" retroactivity as Teunies Meats 
only with probationers whose. sentence was not imposed | ar: 
i. prior to probation. As me have noted (see fn. 8, 
"supra) Youngs expressly states that as to whether 
due process requires a hearing on seyocatten of probation 
granted after judgment was pronounced and execution of 
sentence suspended, It outa leave to another court on 
another day. Any retroactive application of Youngs 
127 | = 
Counsel for defendant in People v. oo 
post, p.  __, argues that despite Morrissey's expres 
direction otherwise it is to be given retrcactive acre 


cation. We reject the argument for ie reasons set forth 
in that opinion. | 
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would thus not aid defendant. (cfr. People vy. Nelson, 


- post, p. o}. | 
: ~The order revoking probation is affirmed. 


-) WRIGHT, C.J. 


_* 


_- WE CONCUR: 


McCOMB, Jd. 
PETERS, Jd. 
 ‘POBRINER, J. 
MOSK, J. 

_ BURKE, Jd. 
SULLIVAN, d. 


a 
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7 ~™ This decision is to be effective after June 
- 29, 1972 (also the effective date of Morrissey), and is 
- applicable only to orders which revoke probation or modify 

it in a manner which places greater restrictions on the 
probationer's iibertyv : 
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; : “ YEREIN IS MECLESSITIET — ; | ane if \ 
Cc 0 P Y¥ ~ATE Wredcauee Er eles, : caRE feo - . ; . I I LE Pind 


IN THE SUPREME COURT OF THE STATE OF CALTFORDEG 1 41972 


= mow, 
— 


: IN BANK ey GE. BISHEL, Cleric 
: sf aes iB ia 
THE PSOPLE, ) 
i 
Plaintiff and Respondent, ) . 
| a Crim, 16439 
an coe i a 
2 - "(Superior Ct. No. 78564) 
ROBERT NELSON, 2 _ 
| i ee ) 
Defendant and Appellant. ) 
ere 


“Robert Nelson appeals from a Judement upon his 
‘guilty plea to a charge of carrying a concealed weapon. 
_ (Pen. Code, § 12020.) ° Following his plea, a probation 
“report was prepared and af sentencing criminal proceedings 
were suspended and defendant was placed on probation for a 
period of three years. Within a. month he was held to 
“answer new charges of robbéry ar assault with a deadly 
weapon. At a hearing attended by defendant and his counsel 
the court in the instant case read the transcript of the 
preliminary hearing on the pending charges, the prior pro- 
‘bation reports and a current report recommending, revocation 
and, without heaetac any witnesses on Ae rencanels behalf 
Fae 


~ Unless it otherwise appears, all stetutory 
references are to sections of the Penal Code. 


8 KF on 
LENCLOSURE, i 
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revoked probation Sven aetendane' 's objections that he 
“adan't do anything to violate." The appeal is from the 
eer aree Judgment. of | _— ‘4 | 
‘Defendant contends that the trial éourt com- — 
mitted peedudiote error in refusing to afford a hearing 
ay, an opportunity to present evidence which would have 
“established his innocence of the pending charges upon which 
revocation was predicated. He peades on People v. ourve 
(1972) 23 Cal. App .3d 180. (See also Morrissey v. Brewer 


(1972) 408 U.S. 471.) Either of these cases, if applicable, 
37 | 
would afford defendant the relief he seeks. 


We have held today in Fecpie Vi Vickers, ante, 


Pp. ; that Morrissey is to be made applicable te probation 


| 4 . 
Proceedings were suspended and probation 

eaneee on September 18, 1970. The preliminary hearing on 
the robbery and assault charge was held on October 9, 1970. 
At that time defendant was on probation not oniy for the 
section 12020 violation but also for an earlier misdemeanor 
conviction. The revocation hearing was held on December 
9, 1970, probation was revoked as to the felony conviction 
and defendant was sentenced to prison for the term pre- 
scribed by law. The court stated, as to the misdemeanor 
conviction, "probation is terminated on that." The precise 
Gisposition of the misdemeancr matter does not appear, but 
defendant makes no i et in that connection. 


—— 


Morrissey requires in parole revocation pro- 
ceedings that procedural safeguards, in accordance with 
minimal standards specified therein, be afforded a parolee 
under compulsion of due process. Younzs holds that although 
probation may be summarily revoked in a case where probation 
had been granted prior to the imoosition of sentence @ pro- 
bationer is thereafter entitied to a nearing on the merits 
of the revocations in compliance with due process reauire- 
ments. : 
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cas well as’ parole revocations and that proceedings for such 


revocations must be in compliance with the procedures man-. 
dated by Morrissey. We further held, however, that as 
Morrissey expressly directs that it be applicable only pro- 
spectively from and after its effective date, June 29, 1972, 
that same date was also the effective date for application 
of the Morrissey procedures in instances involving probation 
revocations and probation modifications that result in 
greater restviction of the probationer's liberty. The revo- 
cation of which defendant complains occurred a year and a 
haif prior to the decision of the Supreme Court in Mopeiesey.. 
Defendant contends, however, that his right to ie peeves 
dural safeguards required in Morrissey actually predate that 
oe aon | | | | | | | | 

| The central theme of defendant's argument is that 
in cases decided prior to Morrissey property interests once 
classified as "privileges" were thereupon deemed to be 
“pights" with full due process protections before depriva- 
tion of the same. Such eetsions. defendant contends, must 
be deemed to encompass deprivations of the “right” of 
liberty. Morrissey, it is asserted, merely gives expression 
to such preexisting rules. (See Goldberg v. Kelly (1970) 
397 U.S. 254; Shapiro v. Thompson (1969) 394 U.S. 618; 


Sniadach v. Family Finance Corp. (1969) 395 U.S. 337: 


Armstrong v. Manzo (1965) 380 U.S. 545; Sherbert v. Verner 








—6©(1963) 374 UeS. 398; pone rreo v. Carberry (1970) 1 Cal.3a 


9035 Orr ve “Superior Court (1969), ‘71-Cal.2d 220: In re 
Harris (1968) 69 Cal.ed 486.) + —_ 
Although we concede that the right to liberty 1s | 

at the very. least entitied to protections sauat to or 

‘ renven Thnk: Chose relating to the property interests dealt 
A Ath in the cited cases, it was not until Horrigeey that 
the Supreme Court purported to hold for the first time that 
‘a parolee's conditional Liberty was entitled to certain due 
process protections. The court noted thet a parolee has 


necessarily been convicted of a crime against the people; 


fe en ee ee ee ee ge ee 
Counsel particularly relies on Memoa v. Rhnay 
(1967) 389 U.S. 128 as establishing prior to Morrissey that 
a probationer is entitled to a due process hearing on revo- 
cation of his probationary status. In Mempa as in the . 
instant case, petitioners were placed on probation prior to 
sentencing and, at proceedings at which they were not repre- 
sented by counsel following alleged probation violations, 
probation was revoked and they were sentenced to prison. 
The high court in that case considered only the question of 
the right of representation and concluded: "All we decide 
here is that a lawyer must be afforded at this proceeding 
whether it be labeled a revocation of prebation or a deferred 
sentencing." (389 U.S. at p. 137.) In arriving at such 
conclusion the court relied only on legal principles relating 
to the right to be represented at sentencing. It has been 
correctly stated that Mempa “does no more than assert that 
upon deferred sentencing following probation violation, a | 
defendant must be afforded the right to counsel. This nas 
for many years been the rule in California. (See People v. 
Fields, 88 Cal.App.2d 30, 32-33.}" (People v. Jones (1968) 
263 Cal.App.2d 815, 824. Mempa thus does not adjudicate 
any element of the due process protectisns announced in 
Morrissey and cannot be deemed as establishing a retroactive 
date for its application 
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that cui conviction pee tneeae the tmposition se severe 
uae if he is to move freely in society because of — 
the real risk that ne may not be able TO live without come 
mitting additional antisocial acts; and that the state had 
an " overwhelming interest in being able to return the indi- 
vidual to ee if he could not adjust to the 
demands of society. (408 U.S. at p. 483.) It is thus not 
only the tenuous nature of a parolee's or probationer's 
right in his liberty but also the hazard to which society 
is - ‘exposed which distinguishes the limited right to be free 
from other ee pieiudine property ones. This dis- 


. tinction compels the conclusion that the protection of the 


~” Limited right of freedom of parolees or probationers must 


be dealt with as an individual and novel matter whose dceter- 
mination could not have been predicated on or dictated by 

‘determinations as to other rights which share some but not 
other seietont common characteristics. We cannot, accord~ 
ingly, conclude that the safeguards prescribed in Morrissey 
predated the filing of the opinion in that case and, in any 
event, we cannot ignore the high court's clear direction - 
that it intended to speak prospectively only. We do not, 
moreover, look to the usual tests for determining the retro- 
. aetivity of a novel rule as we would in those instances 


where that question is not ancwered in the written court 
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opinion giving birth to the rule. {See In re Tahl (1969) | 
1 Cal.3d 122, 134.) | 

to . In seeius to rely on Peopie v. Youngs, supra, 23 
ek App.3da- 180, Gefendant is again coneeonted with the. burden. 
of establishing that it be applied retroactively. In Vickers 
=. we were not required to consider whether Youngs should be 
applied peboueeively or prospectively only, as Youngs 
expressly excluded its application to a revocation hearing 
where, as in. MENS Peep eyeon nad been granted after sen- 
tence had been pveeree ang its execution stayed. “Youngs 
ee tO apaiy ‘in the instant case, aie eyer, where 
' criminal proceedings were suspended before the grant of pro- 
bation, thus necessitating sentencing and judgment upon the 
revocation thereof. We must, accordingly, now determine the. 
issue we did not reach in Vickers. | | 

7 Whether a are depart i ng from estabiished practices 

should be given: retroactive application requires a weighing 
of the following three criteria to determine what application 
of the new rule, on balance, more nearly accomplishes sub- 
stantial justice: "t(])} the purpose of the new rule; (2) 
the extent of reliance upon the old rule; and (3) the effect 
the retroactive application would have upon the administra- 
tion of justice.'" (In re Tahl, siipra: 1 Cal.3d 122, 134.) 


The purpose of Youngs was to protect a proba- 


tioner’s interest prior to the imposition of judsment anc 
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sentence by providing a beaid na-mompertine with due process 
on the merits of a summary revocation of probation already 
ordered. in a sense, however, the right to such a hearing 
preexisted Eounee as a defendant could have movec to set 
aside the order sevelien prabation (§ 1203.2, subd. (e)} and 
thus have obtained a due process determination of the merits 
of the revocation. (People v. De Waele (1964) 224 Cal.App. 
2a 512, 516.) In “practice then, the Youngs rule may be _ 
deemed as merely shifting the burden of initiating the hear- 
ing eon the defendant. It. is thus not of such great innova-~ 
bleh as a rule which for the first time might have conferred 
a novel due process hearing in revocation preceedings. we 
“conclude, accordingly, that eee a probationer might have 
cobain a ReaE The on the ie of a summary revocation of 
probation prior to Youngs, there is ape in the purpose of 
the rule enunciated in that decision to oauare any retro- 
ceive apres nation: : 
As to the second eetverica: it is clear that the 
pre-Youngs rule had been firmly establisnec in this state 
for a great number of years. Although it appears yee come 
of the more populous counties had provided without compulsion 
the equivalent of a hearing as sndsoriped an YOUNES prior to 
the decision (see People v. Youngs, supra, 23 Cal.App.3d. 180, 
186), this is ona to say that the courts a law enforcement 


aprencies in other counties did not rely on:che establishad 
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procedures. | In any event we can only conclude that the 


“reliance by doth the People ang the accused on pre-Younes 
procedures, and the eoueet reliance on the nepores ang 
recommendations of probation departments, has been extensive 
and wel) justified under the established practices. such 
reliance weighs heavily in the balance aeetnet retroactive 
‘application of Youngs. | 7 | 
| The final criteria of retroactive application “ 
Yrequires that we consider the effect of retroactivity on the 
: administration of justice. We are aware, of course, of the 
increasingly large number of persons convicted of crimes who 
are placed on probation. (See Crime &® Delinquency in Cal. 
1970, pp. 53-57.) There would unquestionably be a very heavy 
burden on the administration of quseice should a retroactive’ 
| application of Youngs, even for a limited period pricr thereto, 
eeaeiee i Heexaminalton of the merits of probation revoca- 
tions of inmates whe are currently incarcerated cr whose pro- 
bation was modified so that greater restrictions were placed 
on their liberty. - | | 

; The foregoing eones@erabicne all siiecest that 


Youngs minust be limited to prospective application only. Not 


5/ 

— The fact that the Youngs procedures had been 
‘Voluntarily adopted, or substantially adopted by a signifi- 
cant number of courts would, at least as to revocation pro- 
ceedings in such courts, render it unnecessary to consider 
the retroactivity issue. Gur concern should be the effect of 
retroactive application on chose courts applying the estab- 
lished rule.. : 


being a decision of statewide compulsion, moreover, some 
Guestion might be raised as to its statewide applicability. 
It may well be argued that once @ definitive decision of 
the Court of Appeal departing from established procedures | 
has becone final, there no longer remains any sufficient 
Justification for continued reilance on the old procedures, 
ana: the new rule, when as in the instant ere ee 
approved by this court, must be given prospective applica- 
tion from the date of such finality. - However, in the 
‘particular circumstances before us wherein the taberrelated 
‘demands of Morrissey and Youngs are predicated on due process. 
“concepts, we recognize and give effect to Morrissey as an 
expression of the supreme law of the land. In sue circum- 
stances an. application af Youngs from some earlier date than 
that mandated by Morrissey would sais add confusion in the | 
orderly administration of justice. We conclude, accordingly, 
that Youngs is’ likewise to be applicable from and after the 
effective date of Morrissey, June 29, 1972. As defendant's 
revocation predated that date and, incidentally, even the 
finality of Youngs by 15 months, neither case affords any 
relief. | a | 7 


i | a aie 
ad ~ Youngs became final on April 27, 1972. 





a 


Defendant's remaining contentions are so Lacking 
a fn merit that they do not requir e discussion. | 


The judgment is affirmed. 


a 


WRIGHT, C. 3. 


WE CONCUR: 


McCOMB, J. 
~ PETERS, 1 
POBRINER, Jd. 
| MOSK, J. 
BURKE, J. 0° OB _ | 
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ro j : ACTING DIRECTOR, FBI (100-847251) DATE: 3/7/73 
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= io 2 bP aroks 
LEGAT, MADRID (157-3) (P) ps . Kars ; NNansedo 


SLL INSCRMATICN CCHTAINES 
su LEROY ELDRIDGE CLEAVER, aka - FUG. BEREIN IS UNCLASSIFIED EXCE?I 
t 4). #4239, WF. #UHT WEERE SRCAN UITEFRAISE 
EM - BPP; UFAC - ASSAULT WITH INTENT - 
TO COMMIT MURDER; THREAT AGAINST THE (s- (— 
PRESIDENT OF THE UNITED STATES | : 
C00: SF} a 


Re Paris cable 1/4/73 and Bureau airtel 2/23/73. 


D1 


In addition, Legat has maintained close liaison 
with[ dd SY Customs Attache, American Embassy, li 
Madrid, se subject's possible whereabouts. 


Legat will continye to maintain liaison with our a 
foreign soUnces and the Cusftoms Attache in an effort to Do 
Bevesce hike oration regarding subject's possible whereabouts. b/C 


ARMED AND DAN 


ces oi itt Cc a /00- ahha, hak Spe MI ITY 


u- Bureau 





“~-——- (1 - Foreign Liaison Desk) 
(1 - San Francisco, 88-12329, Info.) 21 MAR 12 1973 we 
1 - Madrid : 
VVK:eim 
(5) 


ie ie O-'] fo SF 
Lo 
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| _ ae fal gn’ 
; X Seady yp jG@78 


\ " Buy U.S. Savings Bonds Regularly on the Payroll Savilige Plan . 
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Sr yey ——SS 
on ee ac a aL 
i Neer” Nac 
1 - 
Airtel 
ALL iNSCRMATICN Cc oNISLiES ! os . 
- SPRETN I$ UNTLASSIFIES ’ — 
4 SATE Go-24-250€ BY é0322/UCLRES EIS £ED Sf 13/73 
Ly ‘ 7" 
Ss To: | SAC, San Francisco (157-4324) (88-1°329) 
From: Acting Director, FBI (100-44725}) 
LEROY ELDRIDGE CLEAVER, aka - 
FUGITIVE D6 
1.0, #4239 b7C 
W. F.. #447 
EM - BPP 


UFAC - ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 
THE PRESIDENT OF THE UNITED STATES 
OO: San Francisco 


KA 


Re San Francisco airtel to the Bureau dated 3/9/73. 


In view of the sensitive employment of 

investigation which has determined he resides in a 
ocation other than where original information indicated he 
could be contacted, and in the absence of information that he 
is actually in contact with the Cleaver Faction, your request 
for a mail cover is not being approved at this time. 


REE a0 YT ad] - ve 7¢ 
OTE: San Francisco has maa amailcoveron|  —s— 


who 
allegedly may be in contact with the Cleaver Faction of the Black Panther 


Party, Mail cover is not being approved at this time due to the 
sensitive nature of | Cpa which indicates 
he does not reside at the location where the original information indicated 


























Me. Pelt he could be contacted and lack of information placing him in contact 
Mr. Baker ——ee * 
Ce with the Cleaver Faction, mcreammens 

Mr. Cleveland __ “ 23 MA ' 
Mr. Conrad in 

ic. Osean AIS 1973 

Mr, Jenkins 

Mr. Marshall Seacemakreae 

ir, Miller, ES) —a suskind 
Ag. Soyvars ‘ 
Mr. Thompson —__ re 
Mr. Walters _ my 
Tele. Room ak 

Mr. Kinley 

Mr. Armstrong —_— Hv ft hs t+ f 
Mr. Bowers ° 











Mr. Herington —__ 
Ms. alte -§ " Mi AR 2 
Mr. Min 

Mrs. ‘emt _‘ WAL ROOM TELETYPE UNIT [__] 
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UNITED STATES GOVERNMENT 
~~" Vemorandum 


TO ee Agting Director, FBI (100447251) DATE: 3<@12~73 


FROM WY Arc, indianapol ES) (157-1149) (RUC) 
7, tom eh eg BE 


Barty, 


suBJEcT: LEROY ELDRIDGE “CLEAVER, aka - ae 
: FUGITIVE We harth 
LeOe #4239 
WeFe #447 ALL INFCR¥ETICN SCHNTRINED 
BM=BPP SERFIN I5 UNCLASSIFIED 
UFPAC@ASSAULT WITH INTENT TO TATE G9-24-2008 BY 20322 UCLREV ESS EEL 


COMMIT MURDER; THREAT AGAINST 
THE PRESIDENT OF THE UNITED STATES 


00: San Francisco 


Re Indianapolis letter 9-21-72, Bureau airtel 1-9-73, 
and Bureau airtel, 2—23~73. 


In order to insure that any re-entry of captioned 
subject through the Indianapolis Division territory is brought 
to the attention of this Bureau contacts with officials of the 
United States Customs and the Airport Police, Weir Gook Airport, 
indianapolis, Indiana, were made on 2~23~73. Photographs and 
physical description of CLEAVER are in the possession of these 
officials, who advised that copies have been distributed to fe 
appropriate personnel at the Weir Cook Facility in an effort to” 
insure that CLEAVER did not enter the United States at that 
airport without proper notice. The individuals further advised 
that they would cause CLEAVER's temporary detention if CLEAVER 
were to utilize the Weir Cook Airport for re-entry to the United 
States. It is further noted that current instructions are for | 
the Indianapolis Division to be immediately notified in the 
event such occurred. 


During the latter part of 2-73 similar investigation was 
conducted at the Fort Wayne Airport where airport officials and 
Fort Wayne law enforcement agencies were alerted; at Terre Haute 
and Evansville, Indiana, in order to insure that this Bureau 
would be advised if CLEAVER: utilized small craft landing at these 
\_ajrfields to Are re-entry into the United States. 
>. 
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TP 157-1149 


All headquarters and resident agents in Indiana have 
been alerted and confidential informants, particularly those 
actively engaged in extremist matters in the Indianapolis Divi~ 
sion have been contacted and made aware of this Bureau's interest 
in CLEAVER's re-entry into this country. 


Contact with appropriate airport officials and sources 


of information are continuing and any positive data developed 
in this regard will be brought to the attention of the Breau. 


PA 
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HEREIN IS UHTLESSIFIEZ Date: 3/9/73 Bf 
TRIE @8-24-200¢ BY O32, 1ILRFSEIYERL " Boyars 
. Thompson 
Transmit the following in Mz. Walters 
{Type in plaintext er cede! Tele. Room 
Ni. Kinlev 
Via AIRTEL ATRMAIL Mr. Armstrong —__ 
{Priority} Mr, Bowers 
ee ee ee LL Mr, Heningien 
Ms. Herwig 
Mir, Minis 
TO: CTING DIRECTOR, FBI (100-447251) Mrs. Neonan 
FROM: y SAC, SAN FRANCISCO '§ 4} (Pp) | 
Ay HET , - 
RE: FROY ELDRIDG LEAVER - —_— 
FUGITIVE Pevag wn F tetas, 
T.0. #4239; W.F. # 447 
EM —- BPP; UFAC - ASSAULT WITH ~ 
INTENT TO COMMIT MURDER, RAPE 
AND WITH A DEADLY WEAPON 
{(K.E.) - 
. bo 
Re San Francisco airtel dated 1/19/73, concerning ¢ b7C 
a mail cover on and Bureau airtel f 3 


dated 1/26/73. 









’ Francisco advised that 





aS continuously 


ived at hy more than 
five years. RELIE /. iE ah ap VE IAS, / ~— } ik} § 


On 3/1/73, I.8. mAs, Inspector 
at San Francisco, advised that‘ las unable to ascertain 
whether[_——S—sS—S—ievedFved at [id but 


postal records would indicate that he had apparently received 
mail there inasmuch as he filed a change of address 

on 3/16/72. stated there was no further | 
Change of address for but the carrier on the. pute 2080 te SO 1973 


states is residing and receiving mail a 
instead off 
On 3/5/73, [___| further reported that the 
following individuals receive mail reported that the 


ral 


—— C07 Airtel to SF sfisf7s |b 
—— | Re SF Arrtef to Burean ¥9/ 7, cua 
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Approved: 125) sent oo Pero 
LsB/sate Ag harge u. S. GOVERNMENT PRINTING OFFICE: 1971—413—-135 


(5) | | en 


ial ee te) — ee 


SF 157-4324 
LSB/sad 


identifiable with the last three named individuals. 


It is suggested that the Bureau may wish to 
contact Postal authorities at Washin FaOBr Da Cs ane D,. Cy ane S uest nt 
a cover on foreign mail directed oe 
» San Francisco, California. 


| 
| 
There are no pertinent references in this office | 






ARMED AND DANGEROUS, 








FD-36 (Rev. 5-22-64) 


FBI 
Date: 3/14/73 


ALL INSTRMATICN CONTAINED 
| SF mR fd Pad a 


eiif WY-od-dene BY sade, ULL Ree b. EEL 


Transmit the following in 





(Type in plaintext or code} 


AIRTEL AIRMAIL : | 
Via | 4 
{Priority} , 
Si eg Ng fg a hh ee De cee ace 
b6 
Moro: ACTING DIRECTOR, FBI (100447251), - bIC 
FROM: SAC, MOBILE (157-2942) (RUC) 
wD . frown - 
RE: LEROY ELDRI VER, Aka - [fYuUedend, 
FUGITIVE 
10 #4239 Panett 
WF #447 
RM ~ BPP 


UFAC ~ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE UNITED STATES 
00: SF 


Re Bureau airtel, 2/23/73, wo “YYygs/— | NF 
On 3/7/73, Inspecto Immigration & 

Naturalization Service, Mobile, Wa alerted concerning 

the Doe aavises of the subject trying to enter the United States. 








advised that the subject was still on the INS Watch : 
List. He stated that his department would be alert for the 
development of any information concerning the possible re- 
entrance of the subject into this country. He stated that his 
department would check all normal sources of entry into the 
United States. Senin” ‘nee | 


On 3/7/73,[.___ sitting Se t Agent, 
Bureau of Customs, U. S. Treasury Secarteent’ hile "hiabess, 
was advised of the possibility of the subject itnying—_ta.ras 
enter the United States. He advised that his department had 
been previously alerted for’ the’ ‘Phossibility of the subject 
entering the country, and is continuing to remain alert for 
any information ieen tl any. attempt by the subject to. enter 
¢ # 


the Port of Mobile; '’ :; hiya 


poe ae, ‘ Vi 
Qe a gS 
















- San Francisgo (88-13239) ._., 
1 = Mobile 2 7 
EJB/erb =: 

5) me Qagan5 6 1070-4 






Mo 


Approved: es Sent _ Per 
Speed Agent in » Charge #U.S.Government Printing Office: 1972 ~ 455-574 
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CABLEGRAM 1 -L keene 


CODE 
S914-A, 
9th & D Streets 
CONF TBENTIAL yaayrs 
+: b6 
TO: LEGAT, PARIS DIC 
nge-i14l 
FROM: ACTING DIRECTOR, FBI (100-447251)— f/ 
LEROY ELDRIDGE CLEAVER, AKA - FU@ITIVE, I.0. FOUR TWO 
THREE NINE; W.F. FOUR FOUR SEVEN, EM - BPP: UFAC - ASSAULT — 
WITH INTENT TO COMMIT MURDER; . THREAT AGAINST THE PRESIDENT 
OF THE UNITED STATES. OO: SAN FRANCISCO. 
Cl 
lame 
1 ows FRANCISCO (88-12329) (AIRMAIL) 
io a. CF IN (STANTON 
lei. ag ae OM 
Mr. Fett Wx 
hipaa a ie Lo ey se 
Tr. = :s wet, dee te coe 
vr. Cleveland __ perl neta , 
vce — (5) 4 veers _L0:/orm 
¥r. Jenkins — ,c Sp: eo 
Mr. Marshal} ‘ or 
Vir. Miller, B.S. — 
ars “ket 
ra nara pit \4 Ri yp 
ir, Waiters ¥) yy 
Tele, Room 
dr, Kinley 
bs Amaieng Mie CONFARENTIAL : ; 
HES ae aa he ii 
As. Herwig —— j ri 
i Nanas «MAIL ROOME] ‘TELETYPE UNIT i 





a CONFIRPATIAL = 


CABLEGRAM TO LEGAT, PARIS 
RE; LEROY ELDRIDGE CLEAVER 


jaa 





S MAKING ADDITIONAL EFFORTS TO OBTAIN FURTHER 


at 
Ww : 


INFORMATION CONCERNING THIS MATTER. 
LEGAT, PARIS, IS REQUESTED TO ALERT SOURCES 


CONCERNING SUBJECT'S POSSIBLE PRESENCE IN FRANCE. 


ARMED AND DANGEROUS. 


fit: i 
ise CONFIPENTIAL 


Mz. Felt ‘ 


, ° ALL INFCRMATION CONTAINE® SEY Fp Mr. Boker 
>, HEREIN IS UNCLASSIFIED EXCEFT a wah UREAU OF WEST Mr. Calighan 
@SERE SHOWN STRERWISE Mike UNICATIONS Se oe 
—_ DN Mr, Conrad 
Wr. Gastardt 


CONF ENTIAL iii Le i372 Mir. Jenkins —_ 


Mr. Nic Ee 


QIALPFTBO30 1258 PM 3-14-73 OXC es ee 
'ELETYPE Mr. Mil 























=. 
| 
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Mr. S--vars 





Mr, Thompson —__ 


SIAiIn O72 ‘ 
Mr. Walters 















Tele. stocm 

420PM URG 301373 JL geese 
Mr, Armstrong —__ 
TO ACTING DIRECTOR (100-447251) NR 124-13 ey 
Mr, Herington —_ 

Ms, Herwi 

FROM LEGAT OTTAWA (157-46) 1P gue Mr. Mints - 
cp , | ee %% a Mrs. Neenan 
Me at a es 

LEROY ELD VER, AKA - FUG. Ie. O. 42393W. Fe 447 
EM -BPP3UFAC - ASSAUL WITH INTENT TO COMMIT MURDER: THREAT AGAINS 
b6 


THE PRESIDENT OF THE Up. Se OO » SAN FRANCISCO, 


Dasecdae See AUTOMATIC Sele 

we DLASSLFICATISU “ 

AUTH AIT? DSAIVSLD Frtet: 

SEI AUTOMATIC RESLRSSTE ‘ITCATICH SJIDE 
REBUAIRTEL 2/25/4735 ¢ rail TISW COSTE LSM Es! 


3 ATE 98-25-2008 





bi 









T= 4P7257- 12/4 0 


oy |) WILt makE aDDITIONAL erroNts 1o/opTaIn FORK h ———— 
INFO IN THIS REGARD AND BUREAU WILL BE FURTHER ADVISED. ap 120 96 
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ALI. DAY SRM LI WTA i 
HEREIN IS Ul LaAssisizs 
seh Ue=ea-sben. BY sdoser Locks Furthe 


SAC, New York (100-171218) 3/14/73 


Acting Director, FBI (157-23580) ; fo 


EXTREMIST MATTERS - BLACK PANTHER PARTY 


Reurlet 2/23/73. 


, Captioned subject, as you are aware, is an 
associate of fugitive Eldridge Cleaver and in 1971 she 
met with Cleaver and other Black Panther Party - Cleaver 
Faction members in Algeria. The letters written by Cleaver 
to[ _| in 6/72 indicate that Cleaver trusts the subject 
and considered her to be a source of needed funds or an 
individual who would willingly attempt to aid him in 
alleviating his reported financial problems. It appears 
Cleaver left Algeria in early 2/73 and his current location 
is unknown. 


is a logical contact of Cleaver in this 
country. Since Cleaver's location is unknown, it is now 
believed a mail cover on the subject could be of assistance. 
Resubmit your request for a mail cover and include therein 
information as to whether[ —_— jis under indictment, whether 
she is known to have an attorney of record and if so, the 
identity of the attorney. 


Insure that you have sources who are in position to 
advise you of any plans by[ _| to travel abroad as such 
travel could indicate a scheduled contact with Cleaver. 
Advance notice of travel would aid sources abroad in following 
her activities. Additionally, you should give consideration 
to a review of toll call records pertaining to the subject. 


O 
1 100-447251 (Eldridge Cleaver) fy 
ths), 


5 :£b Laie — SEE NOTE, 


ue Rae 
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b6 
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ORIGINAL FILED IN Vea ee 





Letter to SAC, New York 
me: [ SCSC~*d 


14157-23580 
bo 
b7C 
NOTE: 


during interview in 
8/72 acknowledged association with Cleaver but denied any 
connection with the Black Panther Party or of engaging in 
any revolutionary activity. The only pertinent information 
we have been able to develop is that she would furnish aid to 
Cleaver. By letter 1/30/73, we turned down a mail cover request 
by New York since it appeared such a cover would be of questionable 
value at that time. The subject's close assoclation with Cleaver 
coupled with Cleaver's disappearance from Algeria would appear 
to now warrant a mail cover on this subject. 


Seue Tso SRO LUTOMATIC ALL INSCRMATICN -_CHIALNEZ 


ATO LBRISTFICATISH EEREIN IE UNOLSESIFIED EXTEET fase 
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CODE CABLEGRAM b7C 


sovegen Hert oe yas ANTON 3/15/73 


TO : LEGATS F J BERN Ae ie eee 


PARIS 9-79 i 3M 


FROM: ACTING DIRECTOR, PBL Ho0-449251F— HB 


je 


LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, I.0. FOUR TWO 
\e THREE NINE; W.F. FOUR FOUR SEVEN, EM ~ BPP; UFAC - ASSAULT 
< WITH INTENT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT 


OF THE UNITED STATES. OO: SAN FRANCISCO. 
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leni 
Peed APLANTA (AIRMAIL) 
Die DETROIT (AIRMAIL) 
i (ATRMAIL) 
WRW YORK (AIRMAIL) 
SAN FRANCISCO (88-12329) (ATRMAIL) 
7 bo 
\ = Room 914-A - b7C 

Pth & D Streets 
ri SEE NOTE PAGE 4... 
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CABLEGRAM TO LEGATS, BERN 
RE: LEROY ELDRIDGE CLEAVER 


oul 


SACRE T 


—— 


ae” oe 


CABLEGRAM TO LEGATS, BERN ~ 
RE: LEROY ELDRIDGE CLEAVER 


bl 


IN AN ATTEMPT TO IDENTIFY THE HIJACKERS, LEGATS SHOULD 


CONSIDER THE CASE ENTITLED[ ss 
a 
FUGITIVES, HIJACKING OF DELTA AIRLINES FLIGHT EIGHT FOUR ONE, 

JULY THIRTY-ONE, SEVENTY-TWO." [os 
DESCRIBED AS NEGRO MALE, BoRN[ 
[...._] BLACK HAIR, BROWN EYES, SEVENTY-TWO 

INCHES TALL, ONE EIGHT ZERO Pounps,[ siz Hé 
so 
[sds Bearp anp mustacne, possrpty[ sd 

| ]DESCRIBED AS NEGRO MALE, BORN[ Cid 
Po) SBVENTY-ETGHT INCHES 


TALL, ONE FOUR ZERO POUNDS, BLACK HAIR, BROWN EyEsS,[ | 


_—————— orssecrie as NEGRO 


MALE, BORN 





[____—s«d| SEVENTY-THREE INCHES TALL, ONE SEVEN FIVE POUNDS, 


BLACK HAIR, BROWN EYES. [~—~S*Y DESCRIBED AS 


NEGRO FEMALE, BORN 
fe SIXTY-FOUR INCHES TALL, ONE THREE ZERO 


-3=- 





Me 


CABLEGRAM TO LEGATS, BERN 
RE: LEROY ELDRIDGE CLEAVER 


[sss SEXPY-EIGHT INCHES TALL, ONE THREE ZERO 
POUNDS, BLACK HAIR, BROWN EYES, POSSIBLY[————s—‘CCS@d 


ee b6 


a 1C 
LEGATS ALSO REFER TO BUREAU CABLE DECEMBER THIRTEEN, 


SEVENTY-TWO, TO PARIS, LONDON, MADRID, ROME, BERN, AND BONN, 


| __|FULLY DESCRIBED IN RECAB, SHOULD ALSO BE CONSIDERED. 
IN AN ATTEMPT TO IDENTIFY THE SUBJECTS, THE ABOVE- 
MENTIONED CASES ARE FOR ASSISTANCE AND INQUIRIES SHOULD NOT 
BE LIMITED TO THESE TWO CASES. 
INFORMATION FROM SOURCE REPORTEDLY BEING FURNISHED 
LEGATS, PARIS AND BERN BY SOURCE. LEGATS SUCAB AT AN 
EARLY DATE INFORMATION AVAILABLE THROUGH THEIR SOURCES 
CONCERNING IDENTITY OF SUBJECTS REPORTEDLY IN FRANCE AND 


SWITZERLAND. 
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OFTIGONAL FORM NO. 10 
cae sa aircon! 101-1. 
UNITED STATES GO NMENT 


a ALL INFORYATICN “enT EI NED 
M, A 7 0 TQ nd: usin EEREIN 2 a UNSLASSTI cae | 


UalE ss-e5e2005 3f cuseas UL LREY Fuy EL 
SAC, LOS ANGELES (157-2323) (P) | 
Uj Aes BEF Pow. wa Fate 
LEROY ELDRIDGE’ CLEAVER - ding Lae 
FUGITIVE il aoe 
EM -. BPP itis 


ee a 2, h- Pet. 


Re Los Angeles teletype to the Bureau, New York 
and San Francisco dated 1/22/73. 


For information of the Bureau and receiving 
offices, Los Angeles not in receipt of any information 
regardng captioned individual since that set forth in 
referenced teletype. 


Los Angeles has alerted all extremist sources, i 
in a position to furnish information regarding CLEAVER, of yo 
the FBI's continued interest in determining his current : 


location and any plans on his part to return to the United 
States. Any such information received by the Los Angeles 
Division will be expeditiously furnished to the Bureau, 
New York and San Francisco. 


E103 


REC-10 / go- 4 PIAS - \\49 








a ee e 
lec ( $0% een, DO 


one 
1 - New York (100-161321) (Info) (RM 


l= San Franeiseo (157-4324) (Info) beat) 
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all 
EEREIN IS UN LASSIFIEL 
WHERE SrtAN OTAERKaAISE 


ry 


* - Of iRev.-15-72) 
IHPFCRMATICN -SUITAINES 
EXT EET 


eae 
- ° 17 . ont 
= = 3. 2 - . me LS * 
. . .7 * 
. . . 7 . re 1 
. ‘ 
i 


ATTENTION: 





- 


bl 


LT ae 
SMNEMITER FROM AnToMaTtc 
DZLLASSIFISATIZCN 

AVIHORITY DERIVED FRew: 

FEI AUTOMETIZC DSCLASSIFIZATICH 
NEMTITIAN ae ee 


MATZ 8-22-2008 
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For your information, I am enclosing communications which may be 
of interest to you. 


. It will be appreciated if you will have the investigation conducted 


as requested in the enclosed memorandum and furnish the results. 


. No further investigation is contemplated with regard to this matter. 


5. 


You will be advised of the pertinent developments in connector 
with this inquiry. 


Picase note change in caption of this case. 


Status ofcase: [} Completed _{__|Incomplete 


Director 
Federal Bureau of Investigation 











= : 7 
. /SEDKET 
oe wad y) i ) roe ours MCTTIORTIGN c" 








Mir. fgalt . 

Mr. Agker ene 

cy > Ke COs: IN:CATIONS SECTION ge | wc. Covelan Ql 
 FTBO21 1229PM" 3-20-73 6 aj Mey poe 

| G 1373 ( (dich) 
































LAER Vi Jenkins 
SIATE 036 . Marshall 
_ | TELETYPE Mr, Miller, ES, 
* _ a Mr, Sovars 
2:15PM NITEL 3/20¢73 JMD Mi. Thompson 
Mr. Walters 
TO ACTING DIRECTOR (100-447251) NR 084-20 Tole. Roos 
Mr. Kinley 
<= etl JHFCRFATIOCN 2 HWISITHES Mr. Armstrong ——. } 
LESAT BERN NR 005 20 SERETH IS UNC LSSEIFIES EBATESI ] Mr. Bowers ' 
FROM LEGAT PARIS (88-256) op  JHEBE S-<HN SISERWICE I Ma Homes 
dé Mr, Minis , 
or Mre. Neenan — 
‘oman CLEAVER, AKA-FUGITIVE, 1.0. 42393 WeF. 447, EM-BPPs UFAC '-—————-D6 
b/c 
SSAULT WITH INTENT TO COMMIT MURDER: THREAT AGAINST THE PRESIDENT OF 
SNEMETED THOM AIMTSMET IA > VR 
THE UNITED STATES, 00: SAN FRANCISCO -sclaserrication 151 - 
. AUTHTRLTY SSR LVEL Pais: 


Rei BUTSSLATIO DEC LaASSIPLIOATICW ULLs 
sacle LICH OOoE feiss 


REBUCAB MARCH 14, AND 16, 1973. ~*** 777807" 

INFORMATION REGARDING POSSIBILITIES THAT CLEAVER HAS DEPARTED 
ALGIERS AND RUMORS THAT HE COULD BE IN THE PARIS AREA HAVE BEEN PASSED 
ON TO VARIOUS FRENCH POLICE AND SECURITY SERVICES. THEY HAVE BEEN 
ALERT FOR POSSIBLE SPECIFIC INFORMATION FROM VARIOUS SOURCES INCLUDING 


DELICATE SOURCES WHICH HAVE ACCESS TO INFORMATION REGARDING ACTIVITIES 


















OF PERSONS PREVIOUSLY IN CONTAQT WITH CLEAVER. an ie bl 
. bé 
HAVE BEEN MADE oF| _JAND WHO HAVE BREN IN CLOSE AIC 
CONTACT WITH CLEAVER VER AND[]IN THE PAST. THUS Fag abl Ia EsAL WE 
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IF HE IS HERE HE MUST BE DISGUIZED, USING FALSE IDENTITY AND AVOID 


INe HIS KNOWN conTacTs. [0 
[| dS 


ay INFORMATION CONTAINED IN BUCAB OF 3/16/73 


PAR 88-256 PAGE TWO 19) 
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OF BLACK FUGITIVE HIJACKERS | 
WHO COULD BE INVOLVED iNQkUDING SUBJECTS IN THE DELTA Htgackine[ jib 


re “b6 


| ALSO MENTIONED AS 
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POSSIBILITIES. 






FOR THE INFORMATION OF THE BUREAU, IS WELL KNOWN TO 


THIS OFFICE AS LEADER OF A GROUP WHICH IS INVOLVED IN VARIOUS ALLEGED, )) 
| ACTIVITIES INCLUDING AIDING REVOLUTIONARY GROUPS IN THE CARRIBEAN AREA. ," 


ee ieee 


HE WAS PREVIOUSLY A SUPPORTER OF THE FLN DURING ALGERIAN WAR. HE Ish - pyc 
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OF ANY PERTINENT ACTIVITIES. 3} 
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UNITED STATES GOVERNSZENT | ) @ 
Memorandu 


— AGTINGe OIRECTOR , FRI 
YG . SAGy—SAN-ERANCGESGO pare: 3/8/73 


Duele 2 Sip SAC, SAN DIEGO (88-5033) (RUC) D 


SUBJECT: LEROY on aka = — 

FUGITIVE CHE 

ss 10 #4239 A 
WE #447 
EM - BPP | 
UFAC - ASSAULT WITH INTENT TO ; 
COMMIT MURDER; THREAT AGAINST \ 
THE PRESIDENT OF THE UNITED STATES 
(00: SAN FRANCISCO) 


tt 
Re Bureau airtel to all offices dated 2/23/73. 
U. S. Customs, San Diego, has been notified 
of possible return of subject to the United States and has 
advised proper lookouts for the subject are being maintained. 


ARMED AND DANGEROUS. 


ALL TAFORMATIOCN TONTAINES 
EFEREIN i3 UNCLASSIFIED 


=. DATE (4-24-2008 BY €0920/UCLRESEC/ESL | = 
Recs, | 0 0- $47957-|195 
_ b6 " 
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Buy U.S, Savings Bonds Regularly on the Payroll Savings Plan 
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FEDERAL BUREAU OF INVESTIGATION’ 
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SHYSMETES Sus RUTOMATIS MAR 2 € 19/3 Mr. 
SECLASSIF TeAatT Tou Mr. 
* Sn ae <f ~~) TT 2 = a" 8 Mr. 
AUIH2ZRITY DERIVED FROM: 
FEI AUIGNATIG DECLASSIFIGATION @UITE TELETYPE: Mx. fokins -——- 
; SSNEVETTAH Cor 6 y fe : 
ae Ys ui Mr. aie “y, ee 
we f ap = 09-2 9-hu 
fi Mr. Sevars — 4 
Mr, Thompson ——_— 
BLL Ike RMA. uch CL ALRED Mr. Watters 
FTBOES 1221PM 3-27-73 DKS 4TQFIN IS Tr: “TASSTFIED EN SEST Tele. Room 
, W=2RE SHOR] LTEERWIS= Mr. Kinley 
STATE 651 Mr, Armstrong 


Mr. Bowers 0 6 
Mr, Herington -1/ je 
Ms. Harwig — 
My. Mintz 


AsISPM URGENT 3/27/73 JMD 





Mrs, Neancn ._ 
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TO ACTING DIRECTOR €100-447251) NR 095-27 





FROM LEGAT PARIS (88-256) 2P 

LEROY sci nie Ceeaint, AKA - FUGITIVE, I-0. 42393 WF. 447, EM - BPPS$ 
UFAC = ASSAULT WITH INTENT TO COMMIT MURDER3 THREAT AGAINST THE PRESI- 
DENT OF THE UNITED STATES. 00: SAN FRANCISCO 
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IT IS POSSIBLE, IF CLEAVERS OR OTHER BLACK FUGITIVES ARE INVOLVED bl 
THAT ATTORNEYS, AT REQUEST OF ABOVE-MENTIONED BPP SYMPATHIZERS, ARE 
CONTACTING FRENCH GOVERNMENT TO DETERMINE IF THEY WOULD BE ALLOWED 
TO REMAIN IN FRANCE AS POLITICAL REFUGEES. + 

WE ARE FOLLOWING CLOSELY WITH[ ss —————sSENVOLVED AND WILL 


KEEP BUREAU ADVISED OF ANY PERTINENT INFORMATION RECEIVED. 
END 
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Date 3/28/73 * 


Transmit in CODE svi teletype the attached URGENT message, 
fi (plaintext ar code) (priority) 
wf 


e *¢ ek kK ek Ok OK KK SH KR Ok KH EK HK K RO OR ek KOK OK eK OK Ok OR OK + 


FROM: Director, FBI FIELD DISSEMINATION 


TO: RUEADWW/ [—] The President SACS: NRW YORK : 7 
RUEADWW/ [7 The Vice President secon pupae tna s mayan pe an atu 5, 
Att. SNEMETES FROM AUTOMATIC 
LI re MEVLIASSIUFICATIGH 
RUEADWW/ [7] White House Situation Room AUTHORITY DERIVED FROM: 7 
7] Atte: — TEL AUTGMATIC DSLASSIFIIATICN GUIDE | 
EXEMPTION LODE LEM 1) 
RUEHOC/ [] Secretary of State RYE (N—" Stites \ 
RUEAIIX/ [7] Director, CIA f " 


RUEKJCS/ [_] Director, Defense Intelligence Agency 1 pGATS: 
[] and National Indications Center 


RUEACSI/ ([_] Department of the Army 
RUEBGFA/ [J Department of the Air Force (AF OSI) 
RUEOLEN/ [] Naval Investigative Service a 


| . 
RUEADSS/ [7] U. 8. Secret Service (PID) ~ ™~ 
RUEBWJA/ [7] Attorney General ( [7] By messenger) ve 7 
RUEBWJA/ ["} Deputy Attorney General ( [1] By messenger) a ~ 


RUEBWJA/ {_] Internal Security Division (DOJ) 
RUEBWJA/ [7] Immigration & Naturalization Service an 
RUEADWS/ [} National Security Agency (DIRNSA/NSOC (Att.: SOO)) 
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LEROY ELDRIDGE CLEAVER, AKXA-FUGITIVE, 1.0. 42353 Wi. 447, EM-EPP 5 
UFAG = SSAULT WITH INTENT TO COMMIT WURDERs THREAT AGAINST THE PRESI- 


DEWT OF THE UNITED STATES, OO? SAN FRANCISCO 
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TELE PE Mr. Morshait eo 


Mr. Miller, B.S. 





Mr. Sovars 





























Mr, Thompson 
Mr, Woatiers 
SN SHEMITED FROM AVTOMATIZ Tele, Hoom 
cas wae Bs senha BN -Sch ieee eats) Mr. Kinloy 
O AGFING DIRECTOR NR 088-22 [rrr Tt, manu. Mr. Armstrong __ 
F2i AUTOMATIC DECLASSIFISATION sive par Rowe 
LEGAT PARIS NR 008-22 Scrat opey eae Pe i Mr. Herington —_ 
MATE Cees Ms. Herwig 
Be ene rears Mr. Minta 
FROM LEGAT BERN (88-24) 2P Mrs. Neencn —_. 
O iis oe ; " b6 
.Y - is 
LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, I. 0. FOUR TWO THREE DIC 


NINES W. F. FOUR FOUR SEVEN, EM - BPP 3 UFAC = ASSAULT WITH 


GF-FPZ 62 


INTENT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF of 


UNITED STATES. O60: SAN FRANCISCO. 
BALL IMFCRMATICN ICHTAINED 

YEREIN IS UNCLASSIFIED EXIEPT 
WERE SHOW] CTEERWISE 
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BEAR} 1119/3 








ANY FURTHER INFORMATION RECEIVED IN THIS CASE WILL BE 
PROMPTLY FURNISHED BUREAU. 


END 
TMT JB 
W) Mr. Boynton 
a nw 6B EY Bm, 1008 S&D 
CC-MR. MILLER 


/ 


bo 
b7C 


om 





OPTIONAL FORM NG. {6 
MAY 1982 RGITION 
_ SA Prem (4) CER) 101-11.8 


UNITED STATES 





é... ENT 


ALL SRPSKA ooh so TATE 4 Vs A O 
aeetol. TS SI CLASSLS LES 
Memorandum oe ee a ere ore 


fr 


TO -ACTING DIRECTOR, FBI (100-447251) DATE: 4/4/73 
:SAC, WFO (88-7106) (RUC ; 
FROM (86-7106) (RUC) BOF ¢ 
Cy [A NI AS a 
SUBJECT: LEROY ELDRIDGE CLEAVER, aka gad, Brdtin gs 
FUGITIVE tn. htrdk 
IO NUMBER 4239 - ) 
WF NUMBER 447 fF Rane Ces 


j EXTREMIST MATTERS - BPP 
ss UPFAC - ASSAULT WITH INTENT TO COMMIT MURDER; 


a THREAT AGAINST THE PRESIDENT OF THE 
UNITED STATES 
(00:SF) 
Be 
Re Bureau airtel to Albany and Legats dated 2/23/73. Be 
On ef TE .. has provided reliable in- =) /C 
formation in the pas advise at during recent contacts b7?D 


tyhy erecmpeeerermeces is associated with the Revolutionary 


People's Communication Network, no mention was made of sub- 
ject's possible return to the United States. 


Source was instructed to remain alert for any infor- 
mation that subject may intiate efforts to return to the iV 
United States. 





Contact: with this source is maintained on regular 
basis and should information concerning the above be received, 
it will be reported promptly. 


The following sourcegknowledgeable of extremist 
activities in the Washington, D.c. (WDC) area were contacted 
concerning the above captioned subject and his possible re- 
turn to the United States in the near future. The sources 
had no information concerning the above subject and they i 


alerted to remain aware of the possible 19-47 of the 

to the United States. 2.5) | f $9 b2 
bb .c- 

SOURCE DATE REC. 102 0-725) - AGENT poe 
b7/D 


3/20/73 | SA 
3/8/73 SA 
©) pureau 
-San Francisco (88-12329) 


> 1-WFO 3 APR A 1973 
We RSSicam Ae (so an 
i SBT APR I 3 Wa IE — aa eK 


Buy U, S, Savings igs Bonds Regularly on the eae Savings Plan 
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WFO 88-7106 
SOURCE DATE CONTACTING AGENT 
3/8/73 SA 
3/15/73 SA 
3/8/73 SA 
3/20/73 SA 
3/12/73 SA b2 
SA ~ 
3/12/73 SA 
3/13/73 SA DIC 
3/8/73 SA b7D 
3/12/73 SA 
3/12/73 SA 
3/13/73 SA 


ARMED AND DANGEROUS 
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CODE CABLEGRAM URGENT 


3/30/73 


g3 TO: LEGAT, PARIS rs ee G / 
FROM: ACTING DIRECTOR, F eS (loo -447281}- r/ / 
LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, 1.0. FOUR 
TWO THREE NINE; W.F. FOUR FOUR SEVEN, EM - BPP; UFAC - 
ASSAULT TO COMMIT MURDER; THREAT AGAINST THE 


PRESIDENT OF THE UNITED STATES, OO: SAN FRANCISCO. 


REURCAB MARCH THIRTY, SEVENTY -THREE, 
NO PERTINENT IDENTIFIABLE INFORMATION LOCATED 


IN BUREAU FILES REGARDING| DATE OF 
SB 
[J on J a oF Birt 


ee . 
BUREAU FILES DO DISCLOSE ONEL___ 
BORN[ 


WAS SUBJECT OF DEPARTMENTAL APPLICANT INVESTIGATION 


7 th ‘SAN FRANCISCO (AIRMAIL) - - ENC, 
1 - NEW YORK (AIRMAIL) - ENC. 5 acai on 


Mr. Felt 


= | , COMMUNICATIONS 
“r.Calsee — -¥ _ Foreign Liaison Desk Memes Sees 
esc — 1 -[__ | Rm 630, Sth & D sts. Hi 201. 


oo Met ns 














FJH:sd 
Mr. Miarshall — 
Mr. Miller, B.S. _ (6) ; 
Mr. Soyars 


ir. Thompson __ / 
Mr. Walters — 

Tele. Room —__ 

Mr. Kinley 
Mr. Armstrong _— 
Mr. Bowers — 
Mr. Henngton 
Ms. Herwig 


Mrs. Neenan_.- MAIL ROOM[__] TELETYPE UNIT ] | Ke 

















Mr. Mintz 


CABLEGRAM TO LEGAT, PARIS 

RE: LEROY ELDRIDGE CLEAVER, AKA 

FOR POSITION AS CORRECTIONAL OFFICER, FEDERAL 
DETENTION HEADQUARTERS, NEW YORK, NEW YORK, IN 
ONE NINE SIX ONE. NO PERTINENT DEROGATORY 
INFORMATION DEVELOPED. 


che i \. 03 Vi AN 
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WALES 
















































nf ° i, FEDERAL BUREAU OF INVESTICATION @ 
a > e COMMUNICATIONS SECTION @ 
‘ MAR 3 0197 
FTBOS 5:56AM 03-30-73 BUM . Marshall —__.. 
TELETIES Mr, Miller, B.S. _. 
STATE 924 hae 
i Mr. Walters 
2:15 PM RG ENT 3/29/73 EC Tels. Room 
Mr. Kinley 
TO ACTING/ DIRECTOR (100-447251)  NROS8-29 aang ree 
: Mr. Herington ..__ 
FROM LEGAT PARIS (88-256) OP 22> IMEOSTICN CONPAINES Ma. aha 
EEREDY If CNLLASSIFIES Mr. Mintz 










Mrs. Neenan 
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LEROY ELDRIDGE CLEAVER, AKA-FUGITIVE, I. 0. 42393 W.F. 447, EN-BPP, 


UFAC*ASSAULT TO COMMIT MURDER$ THREAT AGAINST THE PRESIDENT OF THE 





UNITED STATES. O00: SAN FRANCISCO. 
REPARCABS 3/27 AND 3/20 LAST. 
[JON NIGHT OF 3/28 LAST DETERMINED[ sd CONTACTED 
BY TWQ BLACK CITIZENS OF THE UNITED STATES IDENTIFIED 7 a en | 


AND DOB ~) lene: 
b7D 


WAS IN POSSESSION OF U.S. | 
3 ; a 
PASSPORT Ld OR. DATE AND PLACE OF ISSUE UNKNOWN, | 
AND REPORTEDLY ARRIVED IN PARIS FROM ee (08 -P¢Z, S51 | Gi 


[__] REPORTEDLY HAS BEEN IN FRANCEREORUSOME TIME “AgCORDING’ TO 
NO INFORMATION sSBURRENTLY AVAILABLE TO 








apa 6 1973 
WHICH WOULD INDICATE[ | Pais [ARE CONNECTED WITH ; 


scmmmemes emmmemms woul 


ELDRIDGE CLEAVER. 


FURTHER ADVISED THAT[_—«JAND[ ~—s] PLAN TO CONTACT 


WHO IS KNOWN tol | | 





END PAGE ONE yt | 
A Cat, 4 
16 egal 
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PAGE TwO 


ee 


REVIEW OF PARIS INDICES AND EXTREMIST PHOTO ALBUM 


DETERMINED NO INFORMATION RE[__JanD. Ss] sSAVEE en 


REQUESTED EXPEDITE CHECK OF BUFILES. SUCAB. logas 
END 


JPS JB 


OC-.MR. MILLER. 


| Mr, Boynton 
BrH eC — Bm. 1008 96D 
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* UNITED STATES G RNMENT 


Memorandum 





oe vor DIRECTOR, FBI DATE 4/6/73 


= 2 \ SAC, NEW YORK 


sae ae 1 BLACK LIBERATION ARMY 


EM - UGW 
j Bufile 157-10555) 
a NYfile 157-7347) 
_ RIL DJFDRMATI£N TOWIRINED 
ELDRIDGE (LNU) EEREIN 2% UNCLASSIFIED 
EM - UGW “ATE 32-30-2008 SY €0322/UCLRE/Ec/ ESL 
00:NY) 
NY¥file 100-161321 
Bufile Lo0-HuTE5 | 


ReNYlet to Bureau, 1/19/73, captioned, "BLACK LIBERATION 
ARMY; EM - uGwW, " b6 


Bureau document number T-47 which is a letter entitled, ©/C 
"Dear | and signed by "Eldridge" (LNU) is authored by 
ELIMIDGR CLEAVER (NYfile 100-161321)(Bufile 100-447251), From the hw7 
cemtext and date of the letter, it is evident that CLEAVER wrote 
thie while in Algiers to the leader of the RPCN, 


EX-11 J). 
tE0-6g [OO - U4 71-4 


—t a am 


_— 22 73. ~=«} 

/ Breau (RM } aS 
ce , 
B-100-447251) q 


j - New York erm ester 


1 - New York 1090-161 1) | 
Ris (©) _ 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan - 
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FEDERAL BUREAU GF INVES EO 
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FROM LEGAT MADRID €157-3) (P) aP 


CO 


LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, EM + BPP, ETC. OO: SF. 


REMYLET 3/7/73. 
AMERICAN EMBASSY, RABAT, MOROCCO, BY TELEGRAM DATED 3/30/73, 


CLASSIFIED CONFIDENTIAL, FURNISHED THE FOLLOWING INFORMATION OBTAINED 
FROW TE | NT Fae ak f * f TAs 647. 


INFORMED THEM TMaT se was Leavine | [AND ALGERIA.) 


REPORTEDLY vant BY. ANI TED STATES AUTHORITIES AND HAS BEEN QUESTIONED AIC 
REGARDING possiBLE eflenGEMENT IN NARCOTICS TRAFFIC IN ALGERIA.| ue 
cLaims[ ISIN CONTACT WITH CLEAVERS AND HIJACKERS AND HAS 






REC 
| | tHat IF ALGERIAN AUTHORITIES TRY TO DEPORT 


CRIMINAL CHARGES HE WILL CLAIM POLITICAL ASYLUM BASED UPON #F 
vo 47 


CONTACTS WITH BLACK PANTH 2S AND HIJACKERS. THERE IS NO INFORFATION 


TO CONFIRM TH ames OF THE INFORMATION FURNISHED BY[ | L-- 
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FROM: / Director, FBI ()100-447251) FIELD DISSEMINATION 


TO: RUEADWW/ [_] The President SACS: 
RUEADWW/ [_j The Vice President RLL INFORMATION CONTRINEZ 
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RUEAIIX/ [7 Director, CIA 
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RUEACSI/ ([_j Department of the Army 

RUEBGFA/ [(| Department of the Air Force (AFOSI) ~*~ 
RUEOLKN/ [J Naval Investigative Service —, 
RUEADSS/ [_] U.S. Secret Service (PID) 

RUEBWJA/ [_] Attorney General ( [1] By messenger) 

RUEBWJA/ [7] Deputy Attorney General ( [(—) By messenger) 

RUEBWJA/ ([_] Internal Security Division (DOJ) 

RUEBWJA/ (7) Immigration & Naturalization Service 

RUEADWS/ (_] National Security Agency (DIRNSA/NSOC (Att.: SOO)) 
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RE BUREAU TEL, 87287 73—- 

REGARDING PRESENT WHEREABOUTS OF ELDRIDGE CLEAVER THE 

NEW YORK POST, DATED 4/2/73, CARRIED A REPRINTED ARTICLE FROM: 
THE LORDOM OBSERVER, WHICH SUCCINCTLY ADVISED THAT ELDRIDGE 
CLEAVER IS IN PARIS, FRANCE AND FRANCOIS MITTERAND, FIRST ~ 


_/’ | 


& x 


SECRETARY OF THE SOCIALIST PARTY, MAY RAISE THE CASE OF OFFERING 
POSITICAL ASYLUM TO CLEAVER WHEN THE NATIONAL ASSEMBLY MEETS ON. 
4/2/73 IN PARIS, FRANCE. THE ARTICLE FURTHER STATES THAT CLEAVER 


DESIRES TO LIVE QUIETLY IN FRANCE AND ANALYZE HIS CURRENT 
SITUATION. | | 


REQUEST-OF BUREAU-=-<- 

THE-BUREAU 15 REQUESTED 10 INSUR ; 
LREORMATION-AND-METTERANDE -PLAN-TO-ASE-FOR_AGYLE 
END ADVISE BUREAU OF ANY DEVELOPMENTS RE CLEAVER'S ALLEGED 


7a. Dé 








CODE CABLEGRAM URGENT 
_ 4/4/73 Do 
// TO LEGAT PARIS (88-256) | b7c 
hi “ ] - Foreign. Liaison Desk 


FROM ACTING DIRECTOR FBI (100-447251) 


| 1 - 
‘a _ 1 - 4 Rm,.628, 9th&D 


LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, I, 0. NUMBER FOUR 
TWO THREE NINE; WF FOUR FOUR SEVEN EM-BPP; UFAC -ASSAULT TO 
COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF THE UNITED 


STATES, OO: SAN FRANCISCO. ALL INFORMATISN CONTAINED 
HEREIN IS tn LESS: aa - 
TAIE 09-30-2002 BY E0322 -0CLREEISEEL 


* ¢ REBUCAB APRIL THREE, LAST. . 

AP RELEASE IN WASHINGTON NEWSPAPER TODAY RELATES G_ 
CLEAVER HAS APPLIED FOR POLITICAL ASYLUM IN FRANCE AND HAS TOLD 
FRENCH PREMIER PIERRE MESSMER THROUGH AN ATTORNEY THAT HE 
HAS BEEN PERSECUTED BECAUSE OF HIS ACTION IN FAVOR OF LIBERTY. 

LEGAT PROMPTLY THROUGH ESTABLISHED SOURCES DETERMINE 
If CLEAVER HAS APPLIED FOR POLITICAL ASYLUM AND SUCAB. ALSO 
INITIATE ANY POSSIBLE INQUIRIES FEASIBLE THROUGH YOUR SOURCES 


-¥¥ 7a Gf M iS 


TO DETERMINE PRESENT WHEREABOUTS OF CLEAVER 
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M, d RLL INFIRMATIGN DONTRINE® 
HEREIN IS UNLLASSIFIED 

emoran um SATE (5-30-2008 BY 0322 SUC LRESESSESL 

: ACTING DIRECTOR, FBI (100-444251) pate: 4/5/73 


| C mes, adh aw Pee, 
SUBJECT: LEROY ELDRIDGE C ER aka - rt brad... 


FUGITIVE : Ried... 
Is : 

WF. #447 aaa 
EM = BPP 


UFAC = ASSAULT WITH INTENT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OF THE 
UNITED STATES 


(00: SAN FRANCISCO) 


Re Bureau airtels to all offices and Legats dated . 
1/9/73 and 2/23/73. 


Pursuant to Bureau instructions in referenced 
commmnication, appropriate sources and informants have been 
contacted and alerted regarding the possible return of 
subject to the United States. Also, contact has been 
established with appropriate U. $. Customs Agents in North 
Carolina in order that this office will be advised upon 
receipt of any information indicating an attempt by subject 
to re-enter the United States. ca 


Charlotte will continue to maintain contact with 
sources and informants and with appropriate U. 5. Customs 
Agents in an effort to locate and apprehend subject. An 
pertinent information will be immediately forwarded to the 


Bureau and Office of Origin. | j 
oon jasy-" 
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2 - Charlotte 10 APR 9 1973 
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TO: RUEADWW/ [_] The President SACS: at 

RUEADWW/ |[_] The Vice President 
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RUEADWW/ [_] White House Situation Room 
1 Atte 





RUEHOC/  ([7j Secretary of State 
RUEAIX/ [] Director, CIA 


RUEKJCS/ [] Director, Defense Intelligence Agency LEGATS: Pa vy is 
[_] and National Indications Center 


RUEACSI/ (j Department of the Army 

RUEBGFA/ [7] Department of the Air Force (AFOSID) 

RUEOLKN/ |} Naval Investigative Service 

RUEADSS/ (] U. 8. Secret Service (PID) 

RUEBWJA/ [3 Attorney General ([_] By messenger) yg 
RUEBWJA/ (_} Deputy Attorney General ((—] By messenger) 

RUEBWJA/ [7] Internal Security Division (DOJ) 
















RUEBWJA/ [(—]j Immigration & Naturalization Service i? 
RUEADWS/ [J National Security Agency (DIRNSA/NSOC (Att.: SOO)) or 
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NYC, NEW YORK, ADVISED[_ | RESIDES AT ABOVE ADDRESS WITH 


J escrtpen AS BEING A WHITE HALE» 


APPROXIMATELY 38 TO 40 YEARS OF AGE, AND EMPLOYED past] — 23 
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SPECIAL INVESTIGMMMVE DIVISION “~*~ 
4/5/73 


Attached cable from Legat, Paris, confirms 
press reports that Eldridge Cleaver's attorney 
has asked the French Government for political 
asylum for Cleaver, No decision reached to date. 

Legat, Paris, will follow closely and 
Bureau will be kept advised, In this regard, 
Legat, Paris, has been instructed to make every 
effort through his sources to ascertain Cleaver's 
present whereabouts, 
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POLICE FURTHER: ADVISE ‘NO INFORMATION RE CURRENT WHEREABOUTS OF 


CLEAVER CURRENTLY AVAILABLE. PARIS FOLLOWING CLOSELY AND BUREAU WILL 
| ° — ann = = 
Wie _ ne tt a 7 APR 41 1973 
é 





BE KEPT ADVISED... 


apy 


#2-/) mag SF ee - ; 
7 bo 
oC a bIC 


Sid Co (7, Wat a LB 





OPTIONAL FORM NO, 10 

MAY 1962 EDITION 

GSA FPMR (41 CFR) 101-11.8 - 
UNITED STATES . i 


ACTING 


|p emorandum 330 


FROM 


SUBJECT: 





DIRECTOR, FBI (100-4+4+7251) pines 93728773 


SAC, NEWARK (152.2679) sep 


fs > 2, per i 404A tere, 
Bn eter ‘ 
LEROY ELDRIDG CLRAVER, a aka - At«ed tes 
FUGITIVE Re ott. 
TO# 14239 a. 
WANTED FLYBR #447 
RM-BPP: 


UFAC - ASSAULT WITH INTENT TO COMMIT MURDER; 
THREAT AGAINST THE PRESZDENT OF THE UNITED STATES 
(OO: SAN FRANCISCO) 


Re: Bureau airtels to Albany, 1/9/73 and 2/23/73. 


Newark extremist informants and sources have been 
alerted for any information to indicate subject contemplates 
return to the United States on the circumstances as set out 
in referenced airtels, All logical international non-stop 
air flight terminals in the Newark division have been advised 
of subject's possible return to this country. Any information 
regarding captioned individual will be immediately furnished 
the Bureau and appropriate offices, 
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TO ACTING’ DIRECTOR Mz. Armstrong ___ 
Mr. Bowers — 
FROM NEW YORK [@@-161321 P font Mi: Herington —aa- 
erwig 
oe Mr, Minte 


Mis. Nesnan 


LEROY ELDH1DG AVER, AKA ae RY DASH FUGITIVE, 10 42393 (. 


wk 447, EM DASH BPP; UFAC DASH ASSAULT WITH INTENT TO COMMIT 





* MURDER $ THREAT AGAINST THE PRESIDENT OF THE UNITED STATES, 








Xoo: SAN FRANCISCO, ALL INFORMATISN COTIAINEZ 

a EERELIW Ls WN LLASSIFIEL 

%. | BATE Os-sl-Oun0e SY ebscnyUlLR eed yy ESL 
8 RE BUREAU TELETYPE TO NEW YORK DATED, 3/29/73. 

»y , 

i A REVIEW OF THE NEW YORK CITY TELEPHONE DIRECTORIES 

REVEAL TELEPHOWE NUMBER[—s«| IS SUBSCRIBED TO BY[_ 
SLC, NEW YORK. NYO INDICES Vv 
~ NOT IDENTIFIABLE RE| _———s«[DMV._ NEGATIVE RE ONCERNING 

eal ion 7 

yy LICENSE OR CAR REGISTRATION. REC-94 foo * TRI ayes 
‘ ON 3/29/73, 

N 23 APR 6 1978 


NYC, NEW YORK, ADVISED[ | RESIDES AT ABOVE ADDRESS WITH 


APPROXIMATELY 38 TO 42 YEARS OF AGE, AND EMPLOYED aS[ 


END PAGE ONE aes 


a ee 





PAGE TwO 


[od YC, NEW YORK. 


LEADS----- bo 
bat 
NEW YORK=----- 


AT NEW YORK, NEW YORK. 
ONE wiLt contact[  —s——SC=Sd:SXéD SCRE’ AND 


DETERMINE BACKGROUND INFORMATION RE, 
TWO CONTACT SOURCES RE, 


END 
HOLD 
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TO ACTING DIRECTOR, FBI (105-128536) DATE: | | 
> ; MAR 30 19/3 
SXEMETSO FA2CM AUICMATIC 
. SAC, CHICAGO (157-8432) (C) DESLASSIFICATISN 
AIWTHOCRITY DternlVeo Fee: 
ae eekade —— sic baise a scene ania ZITO 
: “BIZ 35-3 1-Z00¢ bo 
EM 
owas 
Re Chicago letters to Bureau, 1/26/73; 3/15/73 (No b7D 
copies to New York or WFO). y 
Enclosed for the Bureau are seven copies of a hy 
letterhead memorandum (LHM) dated and captioned as above. 
The additional copies are being furnished the Bureau for 
its file 157-22627 regarding the Black Panther Party - \ 
Cleaver Faction and for its ELDRIDGE CLEAVER file, 100-447251. \Y 
Two copies of the LHM are being furnished the New York Office 
for information purposes; one copy for instant file and one Bir 
for its BPP - Cleaver Faction file. One copy is also being io 
furnished WFO for information purposes. 3 bh. 
\o 
Chicago is not, at this time, furnishing any i 
copies of the LHM to either United States Secret Service or es 
to Immigration and Naturalization Service (1NS), Chicago, a 
QO f 
a 
i NX 
3 
ALL THESRYATICN “CNTAIHE= \ 
/ EERET 1S UNCLASSIFIED EXCEPT 


4 - Bureau (Encl. 7) (RM) OD re eretne er 

® - 100-447251 (ELDRIDGE CLEAVER) 

- 157-22627 (BPP - CLEAVER FACTION) bl 

2 - New York (157-7958) (Encl. 2) (RM) 

1 ~ 157-6852 (BPP. - CLEAVER FACTION) 
1 - WFO (105-57982) (Encl. 1) (Info) (RM). 
3 - Chicago 

l - 157-7246 (BPP ~ CLEAVER FACTION) 

Ll ~ 157-3385 (ELDRIDGE — 


JW:tlb os a caret nea oe | fo SB 
(10) *% “¢ an nt 
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CG 157-8432 


bl 

a somewhat unstable individual who flits from one political 
cause or ideology to another and who is unsure of himself or 
what he is for. He is unsure of what his plans are and he is 
not settled as to what country or countries he will go to or 
stay in. | 

a D6 
| In the event Chicago develops any information b7Cc 
regarding his travels or departures from the Chicago area, — b7D 


the Bureau and interested offices will be promptly advised. 


Chicago feels that further interviewing at this 
time is not warranted due to unstable 
nature and He could 
be called upon to be asked specific questions, but it should 
be noted that he tends to be rambling in his conversation 
and reluctant to, or unable to, furnish many details. 





unrt® STATES DEPARTMENT OF t@ice 


FEDERAL BUREAL OF INVESTIGATION 


In Reply, Please Refer to Chicago, Illinois 











Fle No. CG 157-8432 see ts Matec coat ciety kk eee Get 
ALL INFGRMATICN CONTAINES 
MAR 3 t 973 SEREIN IS UNTLASSIFIEZ 
TAIE 04-30-2002 BY é0S22/CCLREYEISEEL 
bo 
Also Known As b7C 
bi D 
On January 26, 1973,[. sd contacted 
the Chicago Federal Bureau of Investigation (FBI) Office 
advising he was using the name 
and was earning his 
iiving as 
On March 14, 1973, 
advised 
in the Chicago area, but that _ he “skipped about" and never 
stayed put. involved in 
was fearful and bo 





: b7D 
On March 14, 1973, cer vinereeeee 
Immigration and Naturalization Service (INS), 219 South 


Dearborn, Chicago, advised Chicago INS files contained no 
information regarding INS file 
was not located in the Chicago INS Office, 


On March 20, 19731. _shebviised he 


was staying at no particular address in Chicago, but did 
Stay, at times, at the residence of | ——(‘“‘i™é Cr 
i Le ee 


Bale 
e} 5 é nome OT 2 ' aS 


CT il... 
sae sis 
(a 


but dic 


This document contains neither recommendations nor 
conclusions of the Federal Bureau of Investigation. 
It is the property of the Federal Bureau of Investigation 


and is loaned to your agency; it and its contents are not to 
be distributed outside your agency, 


[e442 5/ 





b6 
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D6 
bIC 
b7D 





of the Black Panther Party (BPP) in Algiers, a man 
known to him only as[___| (phonetic). He described 

as a male American Negro, tall, over six feet, 
medium build, age in late 20's or early 30's, and possibly 


from[_— SSS C—*d’C&SThrough [____] he made the 
acquaintance of Eldridge Cleaver. They had several 


conversations together which ran 


‘ed mainly over politics 
and writing, both of them bein 








was also known to 
as impressed by Cleaver as 


impressed 
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Also Known As 

most of the — associated with the BPP used 

eg ep opinion that the 

Panthers were tolerate hn Algeria only because they 

were supported by the younger members of the National 

Liberation Front (NLF) felt that older NLF 

people would have been most happy to have Cleaver leave 

Algerial sd estimated that only about six to 

eight people were directly associated with the BPP in 

Algeria. He said there was much coming and going of 

people when he was visiting BPP offices. 
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The following description of [CSCS 


obtained through interview and observation: 


Name 

Alias 

Born 

Place of Birth 
Sex 

Race 

Height 

Weight 

Hair 

ies 

Buiid 
Complexion 
Characteristics 


Languages 


Illinois Driver's 
Lieense Number 
Social Security 
Number 
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Also Known As BIC 
b7D 
Tne Blac: Panther Party (BPP) is a 
black extremist organization started in 
Oa:cland, California, in December, 1966, 
It advocates the use of guns and guerrilla 


tactics to brinz about the overthrow of the 
Uuited States Government, 
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FORMAL DEMAND FOR POLITICAL ASYLUM FILED BY LAWYER FOR sis. 
ELDRIDGE CLEAVER WITH MINISTRY OF THE INTERIOR ON 4/4/73. I, 
MATTER CURRENTLY UNDER CONSIDERATION BUT NO DECISION ar 


REACHED TO DATE. 


| «ADVISED NO INFORMATION RE CURRENT 


WHEREABOUTS OF CLEAVER penance AVAILABLE. PARIS FOLLOWING 
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Letterhead Memorandum (LHM). 
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UNITED STATES DEPARTMENT OF JUSTICE 





bo 
FEDERAL BUREAU OF INVESTIGATION b7/C 
San Diego, California 
In Reply, Please Refer to April 9, 1973 


File No, 


CAH 75-203 

ALL INFORMATION CONTAINED 

HEREIN. IS UNCLASSIFIED 

pate #3189 sy P-STAPIRBG 
LEROY ELDRIDGE CLEAVER 


On April 6, 1973, 

United States Navy, San Diego, California, advised 
that he was shot down over North Vietnam on December 29, 
1971. He suffered a broken arm and after interrogation at 
@ prisoner of war camp in Hanoi, Vietnam, he was taken to 
a hospital where he received treatment. 


On December 31, 1971, when leaving the hospital, 
CT was told he was being taken to 
a press conference. He was then taken to a place called the 
"Foreign Press Club." He was fed and was given a beer. He 


was then told to wait in what appeared to be a banquet room 
and not to talk to anyone. 


in the banquet room were numerous tables set 
with dishes and silverware as if ready for a banquet. At 
one end of the room was a stage with a piano. Seated at 
the plano was a tall Negro male with a moustache and a 
goatee. He was wearing flared trousers, a pink shirt, and 


hed a coat thrown over his shoulders. He was attemptinge to 
play the piano. He did not look at 


was. .taken from the 
banquet room to a press conference. He was then lodged in 
the Halo Prison Camp in Hanoi, commonly called the "Hanoi 
Hilton. 


This document contains neither recommendations nor conclusions 
of the FBI. It is the property of the FBI and is loaned to 


your agency; it and its contents are not to be distributed 
outside your agency. 7 
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LEROY ELDRIDGE CLEAVER 


looked at numerous ohe 
photographs of black extremists and stated that the indivi- HTC 
dual he observed in Hanoi on December 31, 1971 was Leroy 7 
Eldridge Cleaver. 
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LEROY ELDRIDGE CLEAVERs AKA*FUGITIVE, EXTREMIST nATTER-BBRQ Mr, Herington 
GOs SAN FRANCISCO ALL INFORMATION IONTAINEZ rept Men 
EEREIN £5 UNLLASSIFIEL =f, as Mrs. Neenan __ 
weTF Oa-$U-cn0e BY €0sco UlLRb yee, EAL a 
RE BUREAU TEL, 3/28/73, A Cy 


REGARDING PRESENT WHEREABOUTS OF ELDRIDGE CLEAVER THE 
"~NEW YORK POST, DATED 4/2/73, CARRIED A REPRINTED ARTICLE FROM; 
THE LONDON OBSERVER, WHICH SUCCINCTLY ADVISED THAT ELDRIDGE =. 
CLEAVER IS IN PARIS, FRANCE AND FRANCOIS MITTERAND. FIRST ~ | 
SECRETARY OF THE SOCIALIST PARTY, MAY RAISE THE CASE OF OFFERING Ly 
POSITICAL ASYLUM TO CLEAVER WHEN THE NATIONAL ASSEMBLY MERSS ON / 
A/2/78 IN PARIS, FRANCE. THE ARTICLE FURTHER STATES THAT CLEAVER 


DESIRES TO LIVE QUIETLY IN stave AND ANALYZE HIS CURRENT 
SITUATION, 


REQUEST OF BUREAUCm-< 8° wy, DO~- SH 7, RD) {lO 4X 
THE BUREAU IS REQUESTED TO INSURE Le PARIS IS AvarE 57 
OF THIS INFORMATION AND MITTERANDS PLAN TO AS KEOR ASY) UM 
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LEGAT, MEXICO CITY (100-3184) (RUC) op po tnniguonn 


| , Be | AUTHSRITY DERIVED Facw 
necsted PPI AUTOMATIC LEcLASSIFICATISH GUID 
SUBJECT: LEROY ELDRIDGE CLEAVER, SREMPIDGN ODE I5k0L:! 


aka --FUGLTIVE DATE Je-30-ccu8 

IO 4239 “WF 447 | 

EM - BPP; UFAC - ASSAULT WITH 

INTENT TO COMMIT MURDER; b&é 
THREAT AGAINST THE PRESIDENT ; b7C 


7 OF THE U. 58. 
- Ba ae aLL INFORMATION TUNIAINES 
O) 4 ° FERED IS UNULASSISIELS fs EST 


Reference Bureau airtel dated 2/23/73, WHERE sav] STAERaloe 


Say 

ie. a The Mexico City Office maintains a continuing 
vigilance on individuals traveling between Mexico and Cuba 
via Cubana Airlines, This carrier operates two flights 
weekly between Mexico City and Havana and is regarded as 

a possible means of travel by the subject since he would 
presumably be welcome in Cuba and could readily enter the aaa 
U. S&S. once he had reached Mexico. / 


Review of Cubana Airlines manifests has not given 
je a any indication that subject may have clandestinely entered 
, Mexico by this route, Ba TN 


ta a | 


Contact with the representatives of the U. §S. 

: Immigration Service and UV. 8. Customs Service, American 7 
Embassy, Mexico City, has revealed that neither of those ay 
offices had been alerted to the possibility that the tae 
subject might attempt to re-en the U. S. and could is 
possiltly travel:by way of onto th of these offices a 

eee stated that if ai rmation, of; suc nature should come to 
their attention, e would&be; promptly furnished to Legat, 
Mexicdci ty J 


(Sbureau Liaison _ a “REC-49 wh 0 024LTAS/~ of os 05 Pi 


(2-San Francisco) (88-12329) . 
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MEX 100-3184 


About 4/10/73 a squib appeared in the English 
language, Mexico City daily newspaper “The News" to the 
effect that captioned subject had requested asylum in 
France. No subsequent information has appeared nor did 
the article indicate the whereabouts of the subject 
although the presumption existed that he was already in 
France, 


| aall 


The Mexico City Office will maintain its reviews” 
of Cubana Airlines manifests with a view to the possibility 


subject might utilize this route in an effort to return to 
the U. 8. 
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SAC, NEW YORK (100-161321) (P) ae 


ar & ‘ 
SUBJECT: LEROY ELDRIDGE CLEAVER..aka- + / ype 


2 FUGITIVE ¥, Cm 
\: 10 4239; oo 

7 oe WE-447, Ae 
EM- BPP; 
UFAC-ASSAULT WITH INTENT TO COMMIT 
MURDER; 
THREAT AGAINST THE PRESIDENT OF 
THE UNITED STATES ‘i 
(00: SF) 


an 

ReNYnitel, 3/29/73. 

On 4/3/73, [~~ _|Personnel Office 1 
[ —”—*~“‘“‘éOCOCOCO#OC#«*~ladwised SACL. _+<dthat ‘the 
couid Locate no current or pa employment fFor| | 
a resides at; OC™COCCS 
New-York City, New York, 

On 4/10/73, a pretext telephone call under the 

SA 


guise of an insurance salesman_made b D6 _ 
was made to telephone number which is subscribed DiC 


New York, New York. b 
RFC2N /OO—-4¢Y - 120 
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The following sources have been contacted 
since the inception of this investigation regarding 

but to date no productive information has 
been developed: 


[| | 


NEW YORK 


LEADS 


AT NEW YORK CITY, NEW YORK. Will check INS 

files and passport files, New York Cit » New York, to 

determine possible travel by[. 
2. Will contact SIS-NYCPD, Records Unit. 


3. Continue to target New York sources. 


4. Submit results in LHM, 
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SPECIAL INVESTIGAT DIVISION 
Attached cablegram @.. Legat, 

Paris, advises French Government 
consideration of request of asylum for 
Leroy Eldridge Cleaver still pending 
and has become complicated because of 
considerable leftist pressure, including 


y leader. 
strong 
recommendation against asylum. [| b7D 
will 
keep Legat advised. A225 INFORYATICN ICNTAIWES 
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Al + D 


supject: LEROY norman het, aka - FUGITIVES name, 
1.0, #4239: WANTED FLYER #447 
RM - BPP; UFAC — ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES >: 
SF 


Re Rome let dated 2-26-73 py 'lih 


j 
\ . sources of Legat in Italy, Greece, Turkey and 

weed Cyprus, alert to our interest in subject, have not received 7; 
any information that CLEAVER has transited these areas in ~-. fe 
an effort to re-enter the United States. Wa 


Legat will continue to follow with sources and 
report any pertinent information developed to the Bureau. 
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SUBJECT: LEROY ELDRIDGE CLEAVER, aka - Kime. Pi 
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a INTENT TO COMMIT MURDER; THREAT 
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O00: SF 


Re Bern cable 3/22/73 phe. [2p PS Aten 


No further information concerning this matter has 
been received from sources here. This case is,therefore, being 
RUC'd, subject to being reopened on receipt of any pertinent 
information. 
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: ACTING DIRECTOR, FBI (100-447251) nage 42/26/73 
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Sources of this office have not furnished any recent 
pertinent information concerning subject, although they are 
alert to our interest in him. 


Until we receive some information of interest to the 
Bureau, this case will remain in an RUC status, 
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SUBJECT: BLACK PANTHER PARTY 31) cprrapercece conpecees 
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This is to advise of the first overt conciliatory move 
by Huey P. Newton and the Black Panther Party (BPP) toward 
Eldridg@"Cleaver, former BPP leader who split with Newton ina 
bitter and violent factional dispute during early 1971, 


| The latest edition of the official BPP newspaper, "The -. 
Black Panther," dated 11/23/72, contains a front-page photograph of: 
Cleaver and headline which reads "Justice for Eldridge Cleaver.' | 
The unsigned Page 2 article recognizes the differences between the 
Newton and Cleaver Factions of the BPP, criticizes Cleaver for his | 
actions prior to the schism, and then states that despite this 
"Eldridge Cleaver is not our enemy, he is not our oppressor." The Q 
article refers to Cleaver's announced intention to return to the \ 
United States and demand a trial, repeats the BPP demand for justice. 
for all "victims" of the State, and reatfirms the BPP position that 9 
only the people have the right to judge. 


oe 


ae 


The article then describes Cleaver as one of the many 
“victims” standing "naked before the armed might of the State" 
whose only shield is the authentic power of the popular masses, 

. The article asserts that the BPP is a part of that shield and 
proclaims to all "victims" before the "bar of injustice be they 
Eldridge Cleaver or any other disenfranchised man, woman or child,’ 
that the BPP will “intercede and intervene" in the name of the 
people, 


Mie fe ee AG 
During 1968 when BPP founder and leader Huey, P a New Newton “ze 
was in jail for killing a police officer, Cleaver became one of... 
the top leaders and spokesmen of the BPP.”. He fled the Unicéd States 
in late 1968 to avoid being returned to a California jail for 
Violation of paroie. He surfaced in Cuba J) Sopa and in June of 
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Memorandum to Mr. BE. S,. Miller 
Re: Black Panther Party 
105-165706 


that year moved to Algiers where he operated with other seif-exiled 
and fugitive Panthers as the International Section of the BPP and,. 
following the split. with Newton in 1971, as the headquarters of the ° 
BPP - Cleaver Faction. The 1971 split with Newton led to a great 
deal of vocal and bitter animosity between Newton and Cleaver and 
their respective followers as well as several acts of violence, 
inciuding two killings in New York City. 


| In an interview with Newton at Oakland, California, 
concerning this offer of aid to Cleaver, which interview appeared 
in the 11/30/72 edition of "The Washington Post,'' Newton stated 
his overture to Cleaver was designed to let everyone know that the 
BPP is not interested in an open confrontation with Cleaver and 
his followers, a confrontation which Newton claims the police are 
attempting to create. Newton also indicated he would make available 
to Cleaver when he returns to the United States the BPP attorney , 
the latter being Charles Garry of San Francisco. 


ACTION: 
For information, Pertinent parts of the above article 
concerning this conciliatory move by the BPP are being included in 


the Summary of Extremist Activities. 
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suBJECT: LEROY ELDRIDG os AA hee 
FUGITIVE nae Rae 
-_ oe Mea hard 
eo vy *' Re Los Angeles letter to Bureau, ET AL, dated 


Pi Pia 3/19/73 + 
| Los Angeles not in receipt of any information 
relative to this matter and is placing this matter in a 
RUC status. 
Upon receipt of any information pertinent to 


the location of ELDRIDGE CLEAVER, the Bureau and 
appropriate offices will be advised. 
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ACTING DIRECTOR, FBI (100-447251) bare: 5/15/73 


SAC, EL PASO (100-6098) (RUC) 


an wReE LF 
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LEROY ELDRIDGE CLEAVER, Aka- 
FUGITIVE RIL INFORMATION 7ONTAINES 
IO #4239 EERETH 72 UNSLLSSTFIED 
WE #447 “ATE fe-S0-2008 BY 0302/00 LRES PCY ESL 
EM-BPP 


UFAC~ASSAULT WITH INTENT TO 

COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE. UNITED STATES (C, 
00: SAN FRANCISCO 


Re Bureau airtel to Albany, 2793/73. Cond 
. ‘ 


Contacts are being maintained by El Paso Office 
With appropriate El Paso sources and J. 5. Customs Agency 
covering the three border-crossing points from Mexico to the 
United States at El Paso, Photographs of subject and 
memoranda containing descriptive information and background 
have been posted at these three border-crossing locations. 
It is anticipated the FBI, El Paso, will be notified immediately 
in the event subject appears at any one of these inspection 
points seeking entrance into the United States, 
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The above information should be classified 
in the event it is disseminated outside the Bureau. 
Paris is following and additional information will bey’ 
furnished upon receipt. hkl , 
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Re Bureau airtel, 2/23/73. 


Appropriate German and Dutch agencies have been 
requested to furnish Legat Bonn any information which comes 
to their attention concerning the whereabouts of the 
subject, 


Bureau and San Francisco will be furnished any 
pertinent information received, 
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SPECIAL INVESTIGATIVE DIVISION — 
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No information available to police 
concerning current whereabouts of 
Cleaver, who is the subject of an 
unlawful flight investigation grow- 
ing out of a 1968 shootout with 
members of the Oakland, California, 
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| «ADVISED GOVERNMENT DECISION TO REFUSE POLITICAL b7C 


ASYLUM TO ELDRIDGE CLEAVER BASED ON LEGAL ASPECTS INASMUCH AS AN INTER- “7 
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bd —~ SOPQ 7G >»! 


DICTION ORDER BARRING CLEAVER FROM ENTERING FRANCE IS CURRENTLY OUT~ ~ 

STANDING, NO INFORMATION AVAILABLE TO POLICE CONCERNING CURRENT WHERE- 

nBoeus OF CLEAVER,[ = ———ss—is—s*«dT OR «OTHER BPP MEMBERS BELIEVED TO 
daa Teas TO FRANCE IN RECENT MONTHS, 0 ADDITIONAL ACTIVITY BY 


J 
© /CiEAVER FACTION MEMBERS IN PARIS HAS BEEN NOTED > SUBSE- 
S) UENT TO CONTACTS IN MARCH py Co an 
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SUBJ: CLEVER REQUEST FOR ASYLUM DENIED = €wa/oat 





a 
1. FRENCH PRESS MAY gm REPORTED GOF HAD DECIDED gg REJECT 
. peat OF ELDRIDGE CLEAVER FOR POLITICAL ASYLUM, REQUEST ; 
FOR ASYLUM, MADE EARLY APRIL, WAS REFUSED LAST WEEK ON LEGAL 
TECHNICALITY OF DECLINING TO CANCEL INTERDICTION ORDER ISSUED 


SOME YEARS AGO BARRING CLEAVER’S ENTRANCE TO FRANCE. 


2. COMMENT: FRENCH CONTACTS CONFIRMED TO LEGATT MAY 22 
DECISION TO DENY ASYLUM. SEVERAL PAPERS AND MAGAZINES HAVE 
GIVEN LOW-KEY COVERAGE TO STORY, NOTABLY MAY 21 ISSUE OF 

LE POINT WHICH ATTRIBUTES DECISION TO DENY ASYLUM TO "INFLUENCE 
OF U.S. EMBASSY." 
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; PRESIDENT OF THE UNITED STATES a ed 
/ ang Oo, SF es 
ReRomlet April BAG 1973, “se 
Legat's alerted sources in Italy, Greece, 
Turkey and Cyprus have not developed any information , 
to indicate that CLEAVER has transited those areas ; 
in an effort to re-enter the U. 5. \ 
Legat is following with sources and will \ 
report any pertinent information which may be 1 A/b6 
developed. ee 
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FEDERAL BUREAU OF INVESTIGATION 
WASHINGTON, D. C. 20535 


To: SAC, San Francisco (157-4324) Date: suse 26, 1973 
ALL INTCTRYATISN TONTAINES 
AERETI = TI LESSIF ae ae 
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om Director, FBI os io Y 
— LEROY ELDRIDGE CLEAVER, aka ~ TREC-123 449 ares A 
Re: FUGITIVE; _+ BI File No. = 
I.0, # 4239, W.F, # 447, 
EM - BPP; UFAC a ASSAULT WITH Lab. No. D-730619047 tas 


INTENT TO MURDER, RAPE AND ASSAULT oe 
WITH A DEADLY WEAPON (KE) ; 
00: an Francisco a 
Examination requested by: San Francisco 
FX- 104 
Reference: Letter dated 6/14/73 


Examination requested: Document 


kékdé/ Specimen received 6/18/73 


Kel Photocopy of Temporary Driver's License for the State of 
California, dated 6/13/68, bearing the name BLDRIDGE CLEAVER 


Remarks : 


Reference is also made to San Francisco routing slip 
dated 6/13/73 inquiring as to whether CLEAVER's handwriting has 
been included in the National Security File. The writing appearing 
on Kel, which is of marginal value, is the only writing in the 
National Security File pertaining to CLAAVER. It would be 
desirable, when possible, that additional known writings executed | — 
by CLEAVER be submitted for inclusion in this file, palais 


The signature of ELDRIDGE CLEAVER, appearing on the item 
Kel, has been added to the National Security File. 
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Examination requested: Document 
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Re Bureau airtel dated 5/22/73 and San Francisco 
airtel dated 6/13/73, entitled “KEY EXTREMIST PROGRAM, EM.“ 







ELDRIDGE CLEAVER, former Minister of Information ‘ 
and head of the International Section of the Black Panther 
Party (BPP), has been a fugitive since 12/10/68. He 1 : 
the U.S. for Cuba and in 1969 took up residence in Algiers, 
Algeria. He has continually called for the violent over- 
throw of the U.S. Government and in 1969 urged black GIs 
in South Vietnam to mutiny. It is the recommendation of the 
San Francisco Office that CLEAVER be continued on the Key 
Extremist list. 
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1. Subject is included in the ADEX. 








2, CLEAVER's photograph is in the San reengiec c 
Section of the Extremist Photograph Album, 
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4. The Bureau has been requested to furnish 
income tax returns and in 1971 returns for the years of 
1966, 1967 and 1968 were made available. Inasmuch as 
CLEAVER has been a fugitive since the latter year there is 
no indication he would have filed a fund return. 


bl 
5. For the most part, CLEAVER has been in Algiers 


since 1969 and our “close” co s been 
through U.S. State Department! ources in 
New York and San Francisco who might receive information from 
CLEAVER are regularly contacted. 


6. Handwriting of CLEAVER has been forwarded for 
the National Security File. 


7. CLEAVER's fingerprints are in the Single 
Fingerprint File. 


8. Reports and LHMs have regularly set forth 
speeches and articles of Subject advocating Violence. On 
11/11/71, the Department of Justice in considering possible 
sedition prosecution against CLEAVER pointed out that the 
technical problems of voice identification of tapes 
reportedly made by CLEAVER and the added fact that CLEAVER 
was inself-imposed exile, led them to the opinion that they 
did not contemplate prosecution of Subject under Title 18, 
U.S. Code, Section 2387 or Section 2388. 
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TO Federal Bureau of Investigation pate; JUN 221 | 
: . Mr, Kairctaldt __ 
: FROM The Attorney General ™ Mr. Hein _ 
| ‘SUBJECT: Black Panther Party 


bs 
Attached is a copy of a memorandum written by 
‘Ben Holman, Director, CRS, in response to a request 
from my office for any information he might have on the 
subject matter of your inquiry to me of Jane 15, 1973, 


I = = 


I suggest that in responding to the unidentified agency 
| that prompted your inquiry, you guote or paraphrase all 
| but the first two paragraphs of Mr. Holman's memorandum 
: and state that you have my approval in relaying his infor- 
mation, I leave to you fo decide whether, as Mr. Holman 
recommends in his second paragraph, you should advise 
| tie agency to reassess the reliability of its source. 
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Continued contact with sources familiar with Black 
Extremist organizations in NYC has failed to develop any 
positive information regarding ELDRIDGE CLEAVER. 


As reported earlier, CLEAVER was reported to be in 
Paris, France, seeking political asylum, and the NYO has 
developed no information to contradict that statement. 
b6 
Satellite investigation re> b7C 
(NY¥file 106-171218) continues in efforts to develop information 
re CLEAVER. 


All sources listed below remain vigilant to any 
and all information re LEROY ELDRIDGE CLEAVER: 
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(K.E. } 

00: San Francisco 


Re San Francisco letter to the Bureau dated 
6/14/73. 


Enclosed for the Bureau is one (1) copy of a 
photostat of an Application for Mail and Visiting Privileges 
and one (1) copy of a Request For Restoration of Civil Rights 
containing handwriting and printing specimens. 

This material was made available on 7/24/73, by 

Office of Special Services, California 
State Department of Corrections, [sd Ferry Building, 
San Francisco, California. It is suggested these handwriting 
and hand printing specimens be added to the National Security 
File. 


I a ieee 


b6é 
bic 


REC 25 /09-44f'74.51- O3 


i ad! 


— 


ne 
~ 
~, 7 


G JUL 271973 


v —" : as — 
se eat ae 
9? ! 7 *. 
2 ' 436 
2 - Bureau (Encs. (RM) . ) 
2 - San Francisco OES Es Sa aa a an i 
LSB/sad (S-6) . oe ee he 
pr / “YNCLOSURE ATTACHED® e sub: 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


em t+} a cE) ey 


ALL INSSRMATICN CONTAINED 
AERELMN Ia UN LAS ALS IES 
au PY @ugaa/ULLRy bs, EEL 


v : Er o.nuees 8&9 Bureau 
-> mit . a BPeaneteoa 
i» é€ 3 G2 7/24/73 
"srd -. one copy of a photoestat of 
Application for Mail & Visiting Privi- 
leges & one copy of a 8 Request for Re-. 
storation of Civil Rights containing _ 
handwriting & printing specimens 
LEROY ELDRIDGE CLEAVER, aka ~ FUGITI 
IO #4239, WF #447, EM - "BPP; UFAC - 









ASSAULT WIT NT TO MURDER, RAPE & 
AULT. HANTENT, 70, MgED ASSAULT WI 
xii A DEADLY WE 
apon (K.E.§,) | 

OG: SF 


“— 





ALL INFORMATION “ONTAINES 
FEREIN IS UNCLASSIFIED 
Bele Lost lecuuG SY elacc soe LAR eu 2al 


REQUEST FOR BES TORATION oY CIVIL ti REGS 


44 Lore. 


, SUPERIMESDENT LAURENCE B. UILSANs G \(- a¢ 


“LIL you plesse cbhtain 


§* 
AA 
_ a ae * . —_ = 
sien VH? fol} Lowiny jcbie re: 


Cnetenef. eth Wh cit idunutr - 
Lleol rere - LU pyrectet lst tf. — 


cy mo whatever antnorityv is nacecsary vo 


tf Keor ¢ Cir, - L vA hue Fe ee ct 


# Z 
: / cet; ee 





a —— ee 
oa 
pew wesge ng Te ae tage seo peem ht To an Patt + es 5 f “ > j 
#4F TAP EOSG LGR Gis TeEqurs es 15 aD LoL,.ons § til, KA AE BE, 





ad Vi om ae > ew 





x 


Tay ey _ + —- at =" 1 ~—_7 _, 7 F % + 7 ae > HF nae a. ny cts : 
om “th -* . , 2 > "4 ame . +4 E ci wh ™ C2 z73™ 
bigpee glace aw wa Pp 3 tr. wy Vi; ata i os otk CNIS ‘ad Es, er te wd gate LD hss Z1U cf / e. re 
¢ a | re ri e —_ 


connection wit" my mresarms. offensa, Vhich is: ee eae 


cit . pb Pee: ae : wa 
pita May, “ae CL AK, See bg Bet L See _ Kh flea Sed nad pees Ala 


4 Zh. frsvbetviihey 





| seo . LAE fg 
fo a’ 


ee i ~o-44 a, a 07 8 OO eee oo 


LO 


4a ee en ee ee 


hou, Tat sw hs 






: ~ ze r 
an oem G2 

ALL INFCRYATICN IOVTAINED ee 
EEREIN I$ UNCLASSIFIED | : 

DRIE Lo-1-200g BY €0S22/UTLRE,EU/EAL 


STATE OF CALIFORNIA . 
APPLICATION FOR MAIL AND VISITING PRIVILEGES °C 


Answer the fellowing questions about your proposed visitor or correspondent: 





a3 
2. 
3. This is my: (mother, wife, husband, friend, attorney, ec.) _. 
4, .1 have known this person for: (length of time) Prema 59 Aen ech tt Ace, 
5. This person is: (single, married, separated, divorced, widowed) ..... eee’ tata eitidaacsuauuads 
6. If this is your divorces spouse, give date and place of final decree: 2... enneeneenneneneecee cate cee eee cnnceneecnenveterevereeeeee 
7. This person has been arrested: (“yes” or no”) scan tiitace | SEY eee If “yes” state for what: ........ a eee ee a 
8. This person is on probation, parcle or in jail: (“yes” or “no”) Re oad Sees tel sa Neots Siac’ Sout aaa ea ce oren: | scuiadeie, 
9. if “yes,” state which: Sateen Da ade cae a liecenttcete oes Where: ..esececcscecssenceseeeeeae : Se ste psidetete letra tease 
1a, This request a for visitS OMby: -.....--.--.---. Correspondence Only: ..2..----..eenceeeeeees . Both: bt. | 





| hereby make application for the above privileges with the person named above under conditions pre- 
scribed by the rules of this institution. | certify that the facts stated above are true to the best ef my knowl. 


edge and belief. 


9 Oe j ae ? | : 
Sign full name: A Ne Lee rag bl dradipe (lass Number: A! Fe an a. Date: . 6 Le aa Sp Co 


DO NOT WRITE BELOW THIS LINE 


+ 





A , . : . Ks 
ADBIOVEGS -ciatdone oc: va St Visits only: -....- 2 deep gsvkaduaca-yaiel Both: aa 
Signature: .... Date: .. yo es ad caiee. 
| Cs 
BTU ons ccosd cucesciretemntnenavecaeaanaateunes Rawedea ee | |< ean eR ee Se ero 


(tentative approvsl) 


Denied isa. ciieoresiemien Reason for denial: . sisuaehtecisetideecineceevel bhpberaceeeredectadteeecscudsueidettnaaiuceieecsiuleancle Sinedeaetsons 
SiQnaiUre; ......2-...2-.-.-- wena eeee Peace eee nore Date: 
co . 
CDC form 104 sent he tR.. Sr een toe Date Returned svatate Duduhuustetealadsewa rious dicecxteee tes: 
Posted on Visiting Card: ........2.2.. ee eet ate: . Posted on Mai! Card: bee Dee Hh 


CDC + 105 (38372} 
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OFFICE OF ORIGIN DATE INVESTIGATIVE PERIOD 


SAN FRANCISCO SAN FRANCISCO 7/31/73 11/15/72 =- 7/31/73 
TITLE OF CASE 


REPORT MADE BY 


TYPEO BY 
OF «om re 


“| Sad 
LEROY ELDRIDGE ouvies, aka - CHARACTER OF CASE _—™~ 2 
FUGITIVE | EM = BRP? 

1.0. # 4239 oe UFAC - ASSAULT WITH INTENT TO COMMIT 

W.F. # 447 MURDER AND RAPE AND ASSAULT WITH A 
DEADLY WEAPON; | b6 
(KEY BLACK EXTREMIST) «°. 7 ‘/)  bI7C 


REFERENCE: Report of SA[___———CSC‘idS hat tee -2/17/72 | 
at San Francisco, California. 


a = wee plate ages wv , rae 
P Cag Pee _ oft INFORYETICN 2CMTAINED 
. | ie ef * CR RREIN TS WNOLASSIFIED EXTERI 
ADMINISTRATIVE 3. WHERE SEGWH CTSERWIS 
It is noted that FD-376s are not stapled to 
copies of this report and no dissemination made to Secret 


51 ‘Service, San Francisco 
f° Lo bl 
| INFORMANTS : | 
if ! 
ss) Identity of Source File Where Located 
\4 ei 
SF T=) is ae 
= a 157-4324 - 1463 
__ACCOMPLISHMENTS CLAIMED (_] NONE AcQUIT| case was ecew. 
| fennelauro] rus] ewes TAL 
: PENDING OVER ONE YEarR [_]vYES [ ]No 
PENDING PROSECUTION 
_ apdRoven CL iw (3 sits gatas DO NOT WRITE IN SPACES BELOW, 


COPIES MADE: 





bass 
| Q- Bureau (100-447251) (RM) 


1G 
- San Francisco (157-4324) .. SREMITEE PEOY AUTOMRTTO 
(1 = 88-12329) AESLASSIFICATICON 


a [erie BA _—o— 


"nt, AUTHE Ranl ene se Peas: 
4 


SEL Avs ke rine poate a A 
Pete Leal. wo 


| vs Lam! L: 
“TATE LO-22-20032 


ete | 
Dissemination Record of Attached Report Notations . vg Cy 
aX? : 


Agere) ss “Dy aad > 
Request Recd. Recd. a s) ee ae, 7 KV 











= A A OE Seth: 
- 
ee LT ee RE aS 
: on {Goan A 


U.S, GOVERMENT PAINTING OF FICK: 1970 O—3 75-55? 
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SF 157-4324 
LSB/sad 
identity of Source File Where Located 
SF T~2 is 
157-4324 - 1405 Dé 
b/D 
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(3X) Subject’s name is included in the ADEX. - 
{_} The data appearing on the ADEX Card are current. 
Changes on the ADEX Card are necessary and Form FD-122 submitted to the Bureau. 
(¥) A suitable photograph [ }is [jis not available. 
Date photograph was taken 
(_j Subject is employed in a key facility and 
security responsibility. Interested agencies are 


6. (X] This report is classified _Segfet |. shecause 


{state reason) 





a 


is charged with 


= 





bl 


7. (7) Subject previously interviewed (dates) 
{X] Subject was not [Xjinterviewed {(_]reinterviewed because (state reason) 


he is out of the country. 


8. ["} This case no longer meets the ADEX criteria and an FD-122 with succinct summary, has 


been directed to the Bureau recommending cancellation. 
9. &] This case has been reevaluated in the light of the ADEX criteria and it continues to fall 


within the criteria because (state reason} 


CLEAVER is militantly anti-U. S. Government and has called 
for soldiers in Vietnam to rebel and turn guns on senior 
officers. 


10. (Xj Security Flash Notice (FD-165) to Identification Division: 


C4 submitted 5/31/67 Placed (}] Yes ([[] No 


(date) 


11. (X} Subject is Extremist in ADEX and Stop Notice has been placed with the Bureau Stop Index. 
12. [% Subject designated and/or included in: 


{"] Key Activist Program ((j Arab Terrorist Photograph Album 
f#] Key Extremist Program ("] Extremist Photograph Album 
{7} Weatherman Photograph Album > BRET 
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LEAD : 
SAN FRANCISCO 


AT SAN FRANCISCO, CALIFORNIA. Will follow and 
report activities of CLEAVER. 
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UNITED STATES DEPARTMENT OF JUSTICE 





EXEMPTED FROM AUVICMATIO ERAL BUREAU OF INVESTIGATION 
G2 LASSISPICAT ICN 
AUTHGRITY SERIVED FROM: ALL INFCRYVATISN CCNIAINE 
ESI AUTSMATIO SEcLaAsslFicalI ion SuIoe EFEREINM LS UNSLASSIPFI£ES LACES 
Sie Lot 2OCS saketli “ABERE: Sich wlabawlse - 
TATE 20-G1)-2ae S EY bo 
Copy to: 
Report of: Office: SAN FRANCISCO, CALIFORNIA 
Date: 7/31/73 
Field Office File #: 157-4324 Bureau File #. LOO-447251 
Title: LEROY ELDRIDGE CLEAVER 
I.0. # 4239 
W.F. # 447 
Gears EXTREMIST MATTERS - BLACK PANTHER PARTY; 
UNLAWFUL FLIGHT TO AVOID CONFINEMENT - ASSAULT 
WITH INTENT TO COMMIT MURDER AND RAPE AND 
XNRK ASSAULT WITH A DEADLY WEAPON 
Synopsis: Reliable source reports CLEAVER in France in 
late May, 1973, hoping to concentrate on writing 
and building power base against Huey Newton 
Faction of the Black Panther Party (BPP). 
Address unknown. November, 1972, CLEAVER 
continued his call for violence against U. S. 
Government. 
-_ Pp -_ 
DETAILS: AT SAN FRANCISCO, CALIFORNIA 
I. BACKGROUND 
Panther Party (BPP) is a black 





Thie document contains neither recommendations 


organization started in Oakland, 

, in December, 1966. It formerly 
the use of guns and guerrilla 
bring about the overthrow of 

ted States Government. Since early 

t has preached a policy of “survival 
revolution", and is segking to 

organize the black community for the 
revolution it claims will , ULE timately follow. 


Kats 









CLASSIFIED-B ee An ae Tag ESO aoe TTT TD 
EXEMPT FROM GENERAL DECLASSIFICAHGN are 
SCHEDULE OF EXECUTIVE ORBEX 11652 —_— 
EXEMPTION CATEGORY. Seine aaencstiank 
AUTOMATIGAILY DECLASSIFIED ON (A. roleteore £2, 


Faatieeel 


nor conclusions of the FBI. It is the property of the FBI and ts loaned to your @gency: it and its contents 


are not ip be distributed outside your agency. 
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HUEY PERCY NEWTON is the co-founder and 
leader of the BPP. 


bl 


SF T-1 
June 7, 1973 


THE ABOVE INFORMATION IS CLASSIFIED SECRET. 
REMAINDER OF THIS REPORT SHOULD BE CLASSIFIED CONSOENTIAL. 


II. ACTIVITIES 


tn January, 1973, 
[jof the Cleaver Faction of the BPP in Los Angeles, b6 


California, made available a co of a letter from ELDRIDGE BIC 
CLEAVER Gated November, 1972. describes the = 
letter as a new direction to be taken by the Afro-American 
Liberation Movement, which is explained in the letter, 


readirg i: part as follows: 


"At the present time, it can be said that the 
Afro erican Liberation Movement is suffering from 
success. AS a result, we now stand at a cross 
roads, a decisive juncture in the history of our 
peoples‘ movement. We have come a long way since 
that fateful day, in 1956, when our people siezed 
the initiative and went on the offensive, by 
launching a boycott to protest the racist policy of 
segregation and discrimination practiced by the 
publis transportation facilities in Montgomery, 


Alabama...e..” 





Ses — 
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".,ee. It may be more accurate to say that the 
oppressor cracked open a brand new deck, with an 
Ace of Spades called Black Capitalism....." 


",.°0.The maneuver on the part of the American 
ruling class of placing the Afro-American 
bourgeoisie in control of the Afro-American people 
is the same as placing a puppet ruling class at 
the head of a colonized nation with a population 
of upwards of 30,000,000 people. 


"When the repression was firmly in the saddle, 
and fear was everywhere in the air, and the Afro- 
American bourgeoisie was clamoring to high heaven, 
NIXON made his move. He let it be known that 
millions of dollars were now available to finance 
business ventures by Afro-Americans. 


"In certain areas, NIXON's Black Capitalism 
reached beyond the Afro-American bourgeoisie in 
a calculated political maneuver to pacify the 
masses..... Also, the reactionary wing of the 
Black Panther Party, led by HUEY NEWTON and 
BOBBY SEALE, were allowed to participated in a 
so-called Model Cities Program in Oakland, 
California, which received a 4,000,000 dollar 
grant from the federal government. (In return, 
HUEY made a public statement in support of Black 
Capitalism, Christianity, White Capitalism, and 
an end to revolutionary violence.) 


"Meanwhile, a gigantic apparatus of 
repression is being perfected inside the U.S.A. 
to deal with the new upsurge of the forces of the 
Afro-American Liberation Movement which everybody 
knows is coming. For the struggle has been 
boiled down to its simplest terms: violence. 
The repression has virtually eliminated any overt 
militant activity. But, just beneath the 
surface, the movement has been regrouping, 
organizing, laying in supplies, and girding itself 
for waging war. The expectancy of Afro-American 
revolutionaries is for general chaos to break 
out inside the United States at the end of the war 
in Viet Nam and Indochina, for thousands of angry 
young men have been.coming back home from the war. 

bac 


SEGRET 
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SEPRET 


"NIXON may have charmed the Brezhnevs and 
Chou-En-lai's of the world, he may have the 
leaders of the world eating out of his hand, he 
may even have beguiled the majority of American 
voters to return him to office with a mandate 
for the continuation of his policies, but 
revolutionaries do not vote, except with their 
guns and bombs. And NIXON, along with the Afro- 
American bourgeoisie, is also going to receive 
a eee of the votes of the American revolution- 
aries. 


"November, 1972 
“Algiers, Algeria 
"ELDRIDGE CLEAVER 


"revolutionary peoples communications network." 


SF T=+2 
January, 1973 








a, HAG 829 (Rev, 12-12-72) -——-- 


— 


» ® STATES DEPARTMENT OF | = ; 


FEDERAL BUREAU OF INVESTIGATION 
San Francisco, California 





In Reply, Please Refer to Ju ly 341. 1973 
File No. rae: r 
sper 
Title LEROY ELDRIDGE CLEAVER 
Character EXTREMIST MATTERS - BLACK PANTHER 
PARTY; UNLAWFUL FLIGHT TO AVOID 
RE RMOTEK CONFINEMENT - ASSAULT WITH INTENT 


TO COMMIT MURDER AND RAPE AND 
ASSAULT WITH A DEADLY WEAPON, 


Reference San Francisco report of SA 


[dated and captioned as 
All sources (except any listed below? whose identities are concealed spove. 
in referenced communication have furnished reliable information in the past. 


bo 
bic 


SEOKET 


This document contains neither recommendations nor conclusions of the FBI. It ts the property 
of the FB! and is loaned to your agency; tt and its contents are not to be distributed outside your 
agency - 
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M T a: apart ate emia 
H EMmoranaum “ATE Lb-te-290% 


f 
TO : D TOR, FBI (100-447252) DATE: 7/24/73 
FR EGAT, PARIS (88-256) (P) 
: ; - > ae ~ _ 
SUBJECT: LEROY LLDRIBGE CLEAVER aka - Pltervis pees 


I.O0. 4329 5 WF 447 — 


EM -— BPP; "UFAC - ASSAULT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OF THE U.S. 
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ALL INT2EMATION CCNTRIWED 
SEREIN IS UNCLASSIFIZD EXCEST ee ee | 
AZZRE SHON CIEERWIS= Naas ey ees 
: ye cif Ae ‘s * 
Ve i Cn ‘ 
a >t : 
3 = Bureau 
(1-Foreign Liaison Desk) 
6 - Paris ‘ 
(1-157-31) 
(1-157-206) 
€3-157-45) a 
(1157-117) 'REC.59 
(1-157-180) < a 4 
NWP: ec | _ dy ey 2 
SE T Ke JUL 3¢ 1973 
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OPTIONAL FORM NO. 10 CONF ENTIAL cd 


GSA FPMR {41 CFR) 101-91.8 
UNITED STATES GOS URNMENT ALL INPCRMATICN 2ONTAINED 
4EREIN IS UWLASSIEIED EXCEPT 


Memorandum ae ee 


iro + DIRECTOR, FBI (100-447251) DATE: 7/30/73 


ae ? : 
+1 ; LEGAT, MADRID (157-3) (P)}-’ 





. ? 2MNaelelae FROM ANTOMArTiI2 
ha ram | a. /  DECLASSIFICALION 
SUBJECT: LEROY ELDRIDGE CLEAVER, aka - FUG. AUTHSRITY DERIVES FROM: 
I.0. #4239, W.F. #447 FEI AUISMATICD DESLASSIPFICATICN S7ITE 
EM - BPP; UFAC - ASSAULT WITH INTENT Snore Te Noyes ene: 
TO COMMIT MURDER; THREAT AGAINST THE Byrn Sania eee 
PRESIDENT OF THE UNITED STATES 
(00: SF) 


Remyairtel to Bureau 4/25/73 and Bureau routing 
slip 5/8/73. 


bl 


Our sources are aware of our interest in subject's 
location and any pertinent information received will be 
furnished to the Bureau and San Francisco. 


ARMED AND DANGEROUS. 


ea 0- YV4 20/ 7] 43] 


4% ~- Bureau 
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OCFPTIONAL FO#M NO. 10 
MAT 17942 EDITION 


@ $010-106 
G34 GEM. KEG. NO. 2? 


UNITED STATES GOVERNMENT 
Memorandum 


TO . Director, FBLiBufile 100-447251 } 


Cw? 
FROM AC, SAN FRANCISCO ‘{ 


SUREGE: ; 
< * AND 


(_| Inclusion in ADEX (summary attached)* 


AS Eautit a 








Recomména: 


157-4324 


WwW. F. EM = 
bent A DEAD 


[_) Removal from ADEX (summary ettached}* 
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HLL INFORMATION TUONTAINELS DIC 


FERETY IS UNULASSIFIES 
eATE Luedl-cons SY cosas, Olle, ov (ESL 


7/31/73 


DATE: 


| elslag 


PaaaSon: W i i el TO COMMIT MURDER 
dated 7/31/73. 


ae ELDRIDGE ge yr aka - FUGITIVE 
elon an 


BPP; 
Ly WE 













& Changes in ADEX card (specify change only) 


/ * Absiract required. 


Aiso known as; 


[_] Supplemental page attached, 


Type of Activity (Check principal activity only} 
{_j ‘BEX) Black Extremist 
(_] (*CMC} Communist (pro-Chinese} 
{_.] {CMS} Communist (pro-Soviet) 
(7 (CMT) Communist (Trotskyist). 


[_] Tab Special Interest 
[_]} Espionage 
f_] Foreign Govemment Employee 
(_] U. S. Government Employee 


[_] Remove Speciai Interest Tabbing 
Key Facility Data Gf applicable) 


Geographical Reference Number 


2 - Bureau (RM) 
1 = San Francisco 
LSB/sad (8-6) 


3 
BA pite ae: 


ERG 





{_] Male 
C_] Female 


Citizenship 


LC} U.S. [_} Alien - 


Specify Country 
Employment 


Occupation: Writer 


Firm & Address: 


[_] {F RN) Foreign Affiliation ~ 
Specify Country 


[_}‘{PRN) Puerto Rican Nationalist 


{] (REV) Revolutionary L_} (MSC) Miscellaneous 


C_} Place m Unavailable Section 
__] Missing 
[—j] Out of Country 


[_] imprisoned 


NOT RECORDED 


f_] Remove from Unavailable Section 


Responsible Agency 
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DATE: 8-9-73 


TO : Director, FBI (100-447251) 

: Ay # 3 
FROM A\jiL egat, Rome eo (P) - “ 
suBJECT: LEROY ELDRIDEL CLEAVER, aka - FUGITIVE 

1.0, #42394 WANTED FLYER #447 

RM - BPP; UFAC — ASSAULT WITH INTENT 

TO COMMIT MURDER; THREAT AGAINST THE | gv 
PRESIDENT OF THE UNITED STATES #'> 2 é 


ReROMlet dated 6-7-73. 


sources of Legat in Italy, Greece, Turkey and 


Cyprus, alert to our interest in 
any information that CLEAVER has 
an effort to re-enter the United 


jovat will continue to 
report any pertinent information 






subject, have not receiv 
transited these areas in 
States, 


follow with sources and 
developed to the Bureau, 
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6 Pa @- “ Admin, 
NR 602 SF COBE < 7 Pw a Comp. Syst. 
P é rd Files & Com. 
72:14PM NITEL o/ 14/73 CRH J ] i Gen. Inv. 
Ident. 
TO: DIRECTOR §(108-447251) Fs ae 
intel ¢ Gey 
FROM s SAN FRANCISCO (157-4324) IP Laboratory 
Plon. & Eval. 
Lid Y) € a pA - _ Spec. Inv. /# 
ye re oe t — Training 4 if 
LEROY ELDRIDG ~€LEAVER, AKA - FUGITIVE, IO NUMBER 4259, Legal Coun. ___ 
Cong. Serv. 
WANTED FLIER NUMBER 447, EM - BPP, UFAC = ASSAULT WITH INTENT es ving 


TO COMMIT MURDER AND RAPE, ASSAULT WITH A DEADLY WEAPON (KBE). [ress Off. 
elephone Rm. __ 


RE REPORT OF saL__ di 1381778, AT SAN Director Sec'y 
Mee ee - 3 : — 


FRANCISCO. or: 
REPORT INADVERTENTLY NOT STAMPED SECRET. BUREAU REQUESTED 








TO INSERT LASSIFICATION,. 
END 
WA HOLD 

BLL INFORMATION CONTAINED 

PREIM IS MICLESSIFIZ— 
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GSA FemR {43 CFR) 105-11.% ANIIBORIT: SSn2IVver Ac: 
‘ UNITED STATES GOV MENT S2I AUTSGMaTIc TETLASSIFICATICN SUISSE 


SA25PT ISN CCS Seale) 


/ . Mem Or a 1) dum CAIE Lo-94¢-2998 


TO 4 


FROM : wAf Pecan, PARIS (88-256) (P) Re i 


SUBJECT: 


Cay 


ing and pertinent information developed will be furnished to the 
Bureau and interested offices. 


3 « Bureau 


7 —- Paris 





DIRECTOR, FBI (100-447251) DATE: 9/12/73 


~ ae P<. ee 
wht ha. OO Tie | 

LEROY ELDRIDGE CLEAVER, ° ka- 4 | 

FUGITIVE 

1.0, 4329, WF 447, 

EM - BPP; UFAC - ASSAULT TO COMMIT MURDER; 

THREAT AGAINST THE PRESIDENT OF THE U.S. 
SLL INFCRMSTICN CONTSIVED 
SEREIN IS UWULSSSIFIED EXCESsT 
@IERE SHOR CTEERWISE 


Re Paris letter 7/24/73. 
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(1 - 164-17) Las 
(1 = 157-31) ee oe 

(1 ~ 157-206) & SEP 201973 
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SLL INFORMATION LOSTAINES F Bi 4 
FEREIN [5 WHOLASSI FIED 9/27/73 D6 
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Tragsmit the following ia seceatuiecee taxes ee ey eee eee 
ie (Type in plaintext or code} 


AIRTEL REGISTERED HAIL 
Mig R oe ee 


(Priority) 
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A DIRECTOR, FBI (1950-77069) 


Suburi: UNSUB: ake 


Lf 


SUBVERSIVE HATILR 
COO!” PHITADELPTIIAY 


pemst Aten 


Re Miami letter to Bureau, 9/19/73, 
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Sa] 


ee pee 
rd 


477 OF 


Philjauélphia sees no existent reason that would 


PRG? OAC, PHILAVELPEIA €3.00-55223) (FP) 
preclude interview of [J upon her return to Florida. 


- 
». 
and his associates. fm 
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be /Bureau (RM) 


/ 100-u770639 447 25/ 
2y 100-4721 44 
2~ Beston (1000-45746) CRM) 


um Miami CR) JO00- S4 Vis) 
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UNITED STATES GOVERNMENT AUTHORITY DERIVED FROM: 


S2i AUTISMATINO oS CLASSIFICATICN GUIS 


NV ik d mM SME TION Cole See 
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Remylet to Bureau 7/30/73. 
bl 


Our sources are aware of our interest in subject 
and in the event any pertinent information is received in 
the future, the Bureau and San Francisco will be advised. 
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LEROY ELDRIDGE CLEAVER, aka - FUGITIVE 
I. O. #4239; WANTED FLYER #447 

RM - BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 


ReRomlet August 9, 1973. 

As of October 3, 1973, our sources in Italy, 
Greece, Turkey and Cyprus have not received any 
information that CLEAVER has transited these areas 
in an effort to re-enter the United States. 


Stops remain in effect. Any pertinent 


information developed will be reported to the i 
Bureau promptly. a 
i” 
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ReNYlet to the Bureau, dated 7/16/73. 


Continued contact with sources familiar with 
Black Extremist Organizations in NYC, has failed to develop 
any positive information regarding ELDRIDGE CLEAVER. As 
reported earlier, CLEAVER was reported to be in Paris, France, 
seeking political asylum and appearing in the NY Post dated 
8/21/73, on page 35 was the following: "JEAN~PAUL SARTRE 
and MARY MC CARTHY are Among the 72 Writers and Intellectuals 
Who Petitioned RAYMOND MARCELIN, France's Minister of the 
Interior, to Grant Politicai Asylum to ELDRIDGE CLEAVER, who 
is in Europe in Self Proclaimed Exile from His American Jail 
Sentence. The Former Black Panther Leader Promised to 


Abstain From Political Activities if the Asylum is Granted. * e 
b2 
All sources listed below remain vigilant to any be b7D 
and all information scarding LEROY ELDRIDGE CLEAVER: f. 
CONSIDER_ CLEAVER . ARMED _ AND DANGEROUS. 251-| 4 
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ReBUairtel, 12/11/68, captioned "BLACK PANTHER 
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On 12/7/68, [who has furnished reliable 


information in the past telephonically advised an informal 


meeting was held in Queens, NYC, on 12/6/68, between 
affiliaters of the Black Nationalist Movement and several 
white representatives of SDS, 


Accordin to this source. | 
C—O and described as a 


former BPP officials, from Los Angeles, California, initially 
met with several members of SDS at the NYC office of SNCC, 
100 Sth Avenue, N¥C. Source related this meeting was 
initiated by the SDS representatives, who had calledL | 
a Jeugresting they would like to meet with 
some affiliates of SNCC to illustrate wnat contribution they 
were making to the “revolution.” 


This source stated the meeting moved to an unre- 
called location in Queens, NYC, and during same, the SDS. 
representatives enumerated the varicug student/campus 
disturbances throughout the academié tammunity of the 
country and credited their orgenizati@n with this contribu- . 
tion to the overall "revolution, ‘x: - 

| CS ( 

During the course of this meetingL_—sss—S—C*d'sComindde 
critical remarks of the Black Panther, and ELDRIDGE CLEAVER 
in particular, as he had done in past public statements, 
and he was also highly critical of the way the Black Panthers 
conducted their operation in both NY and NJ, Phese remaks 
prompted a general discussion of the difficulty the Panthers 
were having with NJ authorities. 


| The topic of "SNCC Going Underground", was originally 
introduced 2 years ago byL 
Ld | 


and whenever a particular Black Hilitant group 
encounters difficulty with the police, this topic presents 
itself. At the time the Revolutionary Action Movement 
encountered difficulty with the New York City Police, the 
idea of SNCC going underground was evidently discussed but 
never carried out. 


- 2. 





NY 100-161993 


This source related the officials of SNCC 
do not have the fortitude to function in an "undergrount! 
capacity, and presently their critical financial sitwation 
does not even permit them to oprate openly, much lesa 
"uandergroun”, In addition, source related the friction 
that exists between SNCCO and the Panthers would prevent 
any mutual underground operation, should it be financially 
possibie. 


With respect to STOKELY CARMICHAEL attending a 
conference in NYC, the weekend of 12/7-9/68, source related 
CARMICHAEL spoke at arally of sorts in the Newark, Nd 
srea, which was regarded among the local NYC militants 
as just ambher CARMICHAEL speech, wherein he would advocate 
& particular cowse of action, and then "flee" if anyone 
followed his suggestions. Source stated CARMICHAEL is regarded 


among leading militants as an egotistical revolutionary, who 


believes in nothing he's preached, 


| sti“‘éil WS COMPANied to this meeting by a 
Negro female, named{ sf employed — 
ee 


and whe resiébs at 
SS ————C(Ci(‘(CiCsCSCSCSCSC‘i*i Aor ding to this source, bé 
ea fend a it ‘ bIC 
result of 


ee 
approximately a year ago. Source stated| ©. 





a 
[SC«di Reportedly, CARMICHABL and his family| § | 
ce C‘dS AVE 
periodicalty | 


Source further reiterated this meeting with SDS > 
representatives was not to formulate any type of future plan 
of action but merely one in which the SDS representative 
wanted an opportunity to blow their "revolutionary horn” to 
SNCC officials. This is illustrated by the fact both 
and[ sd no longer function within SNCC and [has 
been dismissed by the Panthers. 


NY 100- 161993 : i ee 


This source further stated it is the general 
opinion among the "militants" that CLEAVER has fled to 
Cuba, although no one has ben able to offer concrete infor-_ 
mation to support this theory. It is based soley or. 
fact Negro militants as a whole have enjoyed a friendly : 
relationship with the Cuban Government, and have traveled 
to that country in the past as guests of the Cuban 
Government, | 
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at San Francisco, California. 
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3) on 10/25/73, to SA 
on 10/23/73, to SA 
on 10/23/73, to SA 
on 10/23/73, to SA 
on 10/19/73, to SA 
on 10/19/73, to SA 
on 10/23/73, to SA 
on 10/23/73, to SA 
on 10/22/73, to SA 


B las 
COVER PAGE 


bl 
ope 
bo 
b7/C 
b7D 


SF 4324 
LSB/sad 


on 10/29/73, to SA 


on 10/23/73, to SA bZ 
be 
on 10/24/73, to SA KIC 
on 10/29/73, to SA b7D 


on 10/29/73, to SA 


LEAD: — 
SAN FRANCISCO 
AT SAN FRANCISCO, CALIFORNIA. Will follow civil 


action against CLEAVER and through other sources attempt to 
ascertain his present whereabouts. 


owt 
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ster 
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{X) Subject’s name is included in the ADEX. 
(X} The data appearing on the ADEX Card are current. 
(_) Changes on the ADEX Card are necessary and Form FD-122 submitted to the Bureau. 
. [%) A suitable photograph (Ais [_]is not available. 
Date photograph was taken 
- (_) Subject is employed in a key facility and __-_SESSSSSSs is charged with 
security responsibility. Interested agencies are 


92 


a 


6. (_] This report is classified _.-_ EE cease 
(state reason) 


7. (() Subject previously interviewed (dates) 
KX] Subject was not [X} interviewed [_]teinterviewed because (state reason) 


he is out of the country. 


8. (_] This case no longer meets the ADEX criteria and an FD-122 with succinct summary, has 
been directed to the Bureau recommending cancellation. 

9. [& This case has been reevaluated in the light of the ADEX criteria and it continues to fall 
within the criteria because (state reason) 


CLEAVER is militantly anti-U.S. Government and has called 
for soldiers in Vietnam to rebel and turn guns on senior 
officers. ih | 


; 


10. [Xj Security Flash Notice (FD-165) to Identification Division: 


Submitted __ 5/31/67 
> Submitte iste) Placed [4 Yes [_] No 


11. (X} Subject is Extremist in ADEX and Stop Notice has been placed with the Bureau Stop Index. 


12. [X) Subject designated and/or included in: 
(_} Key Activist Program (_} Arab Terrorist Photograph Album 
} Key Extremist Program SPRKET Extremist Photograph Album 
[_] Weatherman Photograph Album 
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In Reply, Please Refer to WASHINGTON, D.C. 20535 
File Na. 
December 3, 1973 


BLL IMFORMBATICN DSUTRINED 

Director JEREZK LS MICLASSIFIEZ 

United States Secret Service PATE Loeng-2002 BY sO3cecULLRESEI’EEL 
Department of the Treasury 

Washington, D. C. 20220 RE: LEROY ELDRIDGE CLEAVER 

Dear Sir: 


The information furnished herewith concerns an individual or organization believed 
to be covered by the agreement between the FBI and Secret Service concerning protective 
responsibilities, and to fall within the category or categories checked. 


1. [_] Threats or actions against persons protected by Secret Service. 
2. [_] Attempts or threats to redress grievances. 

3. [(_}] Threatening or abusive statement about U. 5. or foreign official. 
4 


{—} Participation in civil disturbances, anti-U. S. demonstrations or hostile 
incidents against foreign diplomatic establishments. 


wn 


{_j} [legal bombing, bomb-making or other terrorist activity. 
6. (] Defector from U. S. or indicates desire to defect. 
7. {XK} Potentially dangerous because of background, emotional instability or 


activity In groups engaged in activities inimical to U. S. 


Photograph [XX has been furnished [_lenelosed [—] is not available. 


Very truly yours, 





Clarence M. Kelley 
Director 


1 - Special Agent in Charge (Enclosure(s)) } 
U. S. Secret Service, San Francisco { RM) 


Enclosure(s} jy 
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en STATES DEPARTMENT OF ince 
FEDERAL BUREAU OF INVESTIGATION 


Copy to: 1 - Secret Service, San Francisco 
(Class 7} {RM) 


Reports Ld Office, SAN FRANCISCO, CALIFORNIA 


Date: 12/3/73 
Field Office File #: 157-4324 | Bureau File #: 100-447251 
Title: LEROY ELDRIDGE CLEAVER RIL IRFCRMBTIZN TSNTERINED 
I.O0. # 4239 JERETN 1S UWIMLASSIFIES 
W.F. # 447 SRTE lO-G1-200 BY @0822/ULLRFy PS, EEL b6 


bIG 


Character: EXTREMIST MATTERS - BLACK PANTHER PARTY; 
UNLAWFUL FLIGHT TO AVOID CONFINEMENT - ASSAULT 
WITH INTENT TO COMMIT MURDER AND RAPE AND 
Salapksx ASSAULT WITH A DEADLY WEAPON 


Synopsis: hgieaterie cae eae eae nen aap meee 
filed suit in San Francisco 9/21/73, against 


CLEAVER based on assignment by CLEAVER 2/14/68, 
one quarter interest in book "Soul On Ice". 
Plaintiff asked $26,464.67. Review of 
pleadings to date gave no indication present 
whereabouts of CLEAVER. Extremist sources 

San Francisco area have no information re 
Subject’s exact location. 


= Pp = 


1 
1 


This investigation is based on information which 
indicates that the Subject is engaged in activities which 
could involve a violation of Title 18, U. S. Code, Section 
2383 {Rebellion or Insurrection), 2384 (Sediticus 
Conspiracy), or 2385 (Advocating the Overthrow of the U.S. 
Government}. 


The Black Panther Party - Cleaver Faction 
(BPP-CF), based in New York, New York, split 
with the BPP located in Oakland, California, 
in February, 1971. The Cleaver Faction 
follows the violent revolutionary philosophy 
of its leader, ELDRIDGE CLEAVER, the overthrow 
of the United States Government by creating 

a Climate of terror accomplished by using 
urban guerrilla tactics. 


Thia document contains neither recommendations not conclusiona of the FBI. It ta the property of the FBI and ts loaned ta 
your agency; it and its contents are not ta be distributed outsikie your agency, 


fy U.S. GOVERNMENT PRINTING OFFICE: 19467-O-2735-576 








SF 157-4324 
LSB/sad 


The September 25, 1973, edition of the "San 
Francisco Chronicle", a daily rewspayer of San Francisco, 
reported that ELDRIDGE CLEAVEX;. who nas not been seen in 
the Bay Area of California in fsve years, was sued in 
Superior Court for $24,464. The stirs continued to the 
effect that BEVEREY-AXELROD had filed a suit claiming that 
CLEAVER, a former client, had assigned her a 25 per cent 
interest in his book "Soul On Ice“ which was published by 
Mc Graw - Hill in 1968.. Also named as defendants were the 
Mc Graw - Hill Book Company and CLEAVER's agent CYRILLY 
ABELS. The story also reported that ROLAND DUMAS, the 
Paris attorney who represented CLEAVER on his appeal for 
assylum in France, said last month that CLEAVER is 
*“somewhere in Europe”. 


A review of the records of the County Clerk, San 
Francisco, on September 25, 1973, under Civil Action| —__] 
indicated that the law firm of Truehaft, Walker and Nawi 

had filed suit on behalf of on September 21, 
1973, in San Francisco against Mc Graw ~- Hill Book Company, 
‘ELDRIDGE CLEAVER, and Does 1-10. The plaintiff's 
petition alleged that was a resident of San 


Francisco, that CLEAVER had been a resident of San Francisco 
and that he owned rights and interest in a book "Soul On 


Ice” and that one was CLEAVER's agent. The 
petition further alleged that CLEAVER had executed a written 
assignment to of 25 per cent of all interest on 


“Soul On Ice” on February 14, 1968. Plaintiff further 

alleges that during the last four years she should have 

received payments totaling $26,464.67. She further alleges 

that the defendants refuse to acknowledge her assignment 

but rely on a revocation of'‘assignment dated September 28, 

1972. Plaintiff's ask for $26,464.27 plus interest, a 

declaration to the effect that the revocation of assignment be 
has no force or effect. b7C 


A copy of the assignment, Appendix "A", was 
attached to the petition showing ae) comer the 
assignment as payment in full for services rendered to 
ELDRIDGE CLEAVER. Appendix *B" was also attached to the 
petition showing it was witnessed by at 
Algiers, Algeria, on September 28, 1972, and received by: 
the Mc Graw - Hill Book Company on October 26, 1972. In 

the revocation CLEAVER claims that the agreement signed in 
February, 1968, was for legal services rendered to him prior 


ea aa 








- 
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LSB/sad 


to that date, that[ _—_—sdJ has been fully compensated for 
services rendered to him at that point and has maintained 
no contact with him since he departed the United States. 
He therefore declares the assignment is null and void. 

He further states that the agreement was signed under 
duress when he was client and she is in bad 
faith to continue to attempt to use the assignment. 


A review of the same file on November 27, 1973, D6 
reflected that defendant[  _——————sid|s represented by the BTC 
law firm of Garry, Dreyfus, Mc Ternan and Brotsky had 
filed an answer to the complaint on November 23, 1973, in 
which[ _Jalleged that she believes CLEAVER asserts 
residence in San Francisco, California, and that she had 
been informed that CLEAVER had executed the original 
assignment of interest in his literary book and that she 
had received a copy of the assignment. Defendant denies 
that any sum whatsoever was due or payable at any time. 

She further alleges that she believes CLEAVER executed the 
revocation, Exhibit "B", and she was instructed by her 
principal, CLEAVER, to follow and adhere to it. 

pleads that all controversy over Exhibit "B" is between 
plaintiff and defendant CLEAVER alone. 


She also pleads that the court lacks jurisdiction 
over the answering defendant and the necessary parties to 
the action and further claims that the action is banned by 
any or some of Sections 337, 338 and 339 of the Court of 
Civil Procedure (Statute of Limitations). Defendant prays 
that the plaintiff wiil take nothing and that she be 
dismissed with costs. 


There was nothing in the pleadings indicating 
the present whereabouts of Subject. 


Extremist sources in the San'Francisco area 
report that they have no information concerning Subject’s 
exact location. 
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UNITED STATES DEPARTMENT OF oe eo 


FEDERAL BUREAU OF INVESTIGATION 
San Francisco, California 
December 3, 1973 





In Reply, Please Refer to 
Fiie Ne. 


Title LEROY ELDRIDGE CLEAVER 
i 
Character EXTREMIST MATTFPS - BLACK PANTHER PARTY, 
UNLAWFUL FLIGHT TO AVOID CONFINEMENT = 
BEXGIROIEX ASSAULT WITH INTENT TO COMMIT MURDER 
AND RAPE AND ASSAULT WITH A DEADLY 
WEAPON. 


Reference: co report of SA, 
Gan Beane pcg, ERs a° fap onea a 


All sources (except any listed ieS are conce above 
in referenced communication have furnished reliable information in the past. " 


ho 
bc 


This document contains neither recommendations nor conclusions of the FBIL It is the property 
of the FBI and is loaned to your agency; it and its contents are not to be distributed outside your 
agency - 


eer ee ENEME TED PRIM ANT IMATTI.C 


TECLASSIFIZATION SECKET ; 
AUTHORITY DERIVED FROM: | 
FI AUIOMATIS DECLASSIFICRIIGN SUIS | -{ 


_ 
pee bate er ‘LIL eH ee se P ee Se 

- = “eos ’ = 
Py ene on el Be ee ee a Pec iy 
“hrs ai P| - tt _ 
ete de ond Eee A tee ee ee 


CODE a Gi hic kge ame dae ee 


‘oe ce ee ee ae Py i sod oy 
| Pia ESE CABLEGRAM NITEL 
| 12-4-73 
: | aLL INFORMATION CONTALIWES 


TO LEGAT PARIS (88-256) REC-26 EEREIN IS WWILASSIFIED EXTEFT 


iS GHPRE SECM OTHERWISE 


ms Fae 
FROM DIRECTOR FBI (100~447251) aT a 
LEROY ELDRIDGE CLEAVER, AKA, FUGITIVE, 10 4319, WF 447, EM-BPP; 


wi" 


UFAC - ASSAULT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF THE 
UNITED STATES 


RE LEGAT PARIS CABLE 12-1-73, COPY BEING MAILED SAN FRANCISCO. 


A REVIEW OF BUREAU FILES INDICATES[ = —s«d: FERS 


CAME TO THE ATTENTION OF THE BUREAU ON 11-17-67 WHEN[ sd spe ‘ 


b7D 
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HE CAME TO THE ATTENTION OF THE BUREAU A SECOND TIME ON 6-24-70 \ 


a 








1 = San Francisco-finc. SS 
- ; rok 


Assoc. Dir. 


Asst, Ni | | S RET 
Admin. i. a ey Me 


Comp. Syst. 2: 


Ex. eee or 2, 1 5 Stes 
Files & Co . 
CEL bby | fend 
sate Inv. Ene. msm - ey mM p A inf 
Ont. te G . 
Inspection { 5) i . €) p 2. 
t rh mbes, 
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: A ‘yr —*, ning gry SS 4 ~ 
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reining ——_. - 
Legal Coun. DEC 18 1972 yy, eal xs 
Telephone Rm. — 
Director Sec'y MAIL ROOM(__] TELETYPE UNIT [— | 
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Spec. Inv. 
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CABLEGRAM TO PARIS 
RE: LEROY ELDRIDGE CLEAVER 





HE CAME TO THE ATTENTION OF THE BUREAU AGAIN ON 
12-29-71 WHEN OSI, LIAISON, AMERICAN EMBASSY, BONN, ADVISED IT 


LEARNED FROM bo 
bYC 


a Oe) 





INFORMATION CONTAINED IN BUREAU FILES AS A RESULT OF A 
REVIEW OF PASSPORT RECORDS INDICATE| ‘| HAS BEEN ISSUED 
SEVERAL U.S, PASSPORTS, THE LAST BEING ON 10-21-69 AT LONDON 
WHEN HE WAS ISSUED PASSPORT NUMBER| ——_=si|s THESE RECORDS 


FURTHER INDICATE HE WAS BORN| = stsi(‘i‘s*S*s‘*dr‘sCSSS 

panewrs txsmmp as[ 

[~~ |s THESE RECORDS INDICATE HE WAS NEVER MARRIED. = 6 
ON 3-25-71[ ss BXECUTED “APPLICATION FOR DIC 


EXTENSION OF PASSPORT" AT THE AMERICAN EMBASSY, AMSTERDAM, 





NETHERLANDS. HE INDICATED HE INTENDED TO RESIDE ABROAD 
INDEFINITELY FOR FILM MAKING AND TRAVEL. HE LISTED HIS ADDRESS 
PASSPORT RECORDS ALSO 





AS 
INDICATE HE IS KNOWN AT THE AMERICAN EMBASSY, PARIS, WHERE HE 





stage 


CABLEGRAM TO PARIS 
RE: LEROY ELDRIDGE CLEAVER 


THE 
EXECUTED AFFIDAVIT SIGNED ByL____——S—=éd BEFORE 


D 
AMERICAN VICE CONSUL, PARIS ON 3-17-67 WHERE SHE SWORE SHE HA 
KNOWN [ FOR TWO AND ONE HALF YEARS AND HAD BEEN CORRESPONDING 


WITH HIM IN RELATION T 


jen 
bo 
lavee 


FOLLOWING DESCRIPTION APPEARS ON MOST RECENT APPLICATION: 


HEIGHT 5'3", BROWN HAIR AND EYES, occupation| 


COPY MAILED SAN FRANCISCO, 


ARMED AND DANGEROUS. 










he = SERRE T. a, ee i { ee 
ri. : - ert (aa sst, Biz.: 
o> AO etd oe ae [LGERAL SLASAU GF igietSTIGATION \ Admin. 


5. a pe 7 ee 
2 © 2a = J “* COMMUNICA TIONMBBECTION Comp. Syst 
| 3 ot Ext. Aff | 
> > Files & | 
FIB@SS 14:48AM 12-91-73 DEB He O 11/3 amen | 


STATE 373 aia 
2:30PM URGENT 11/38/73 JMD 


TO DIRECTOR (190-447251) NR 345-91 - ee ee - 
MLL INFCORMETICH TONTRINED } 
EEREIN I3 UNC LASSTFIFD EXZELT a eee 


FROM LEGAT PARIS (88*256) 2P HERE S200N STSERWISE a eee nett fmm 






LEROY ELDRIDGE CLEAVER, AKA-FUGITIVE, 1.0. 4319, WF 447, EM-BPP$ 
Ena rien ae ATA manana 


UFAC = ASSAULT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF THE 
DNEMETED FROM AUISMATIC 

UNITED STATES SECLASSIFICATION 
AUTHORITY DERIVED FROM- 
F2I AUTSMATIC DECLASSIFICATION GUIZS 


=e er “7 ee atieh my 
#2¢4F TIS aa 
= * Nam? om a ‘wanm 


REPARCAB 11/16/73. CATE 10-01-2998 / 


Od ha PAGE NE, 


4,0 





SENET 


PAR 88-256 PAGE TwO 


[ ssid HowevER, Has access To oFFIcE space 1s[_ | yg 
FACILITY DUE TO PERSONAL FRIENDSHIP wiTH{ = sssi—i‘i‘s‘si‘idYSCSSCi TS 


NO INFO AVAILABLE WHICH INDICATES PREVIOUS CONNECTION WITH CLEAVERS OR 


PRO-BPP ACTIVITY BY[ 


BUREAU REQUESTED TO CONDUCT BUFILE REVIEW REGARDING| — | PaRIS 
FOLLOWING AND BUREAU WILL BE ADVISED, SUCAB. 
END 
FBIHQ VFR a an 


uy 
CO hia S44 fiig fo 

“ F i “at 7 } fect 

tA Oe ry gh OER SEDRET 


OPTIONAL FORM NO, 16 
MAY 1962 EDITION 
GSA FPR (43 CRR? IGI-11.6 


UNITED STATES i ERNMENT 
Memorandum 


: Director, FBI (100-447251) DATE: 12-5-73 


ALL INFORMATION CONTALNEZ 
FROM egat, Rome nnn (P) gee eee cee 
na a WDRTE LG-d1-2008 3Y €0325/TCLREYEC/ESL : 
SUBJECT: LEROY ELDRIDGE CLEAVER, aka - FUGITIVE 
1.0, #4239; WANTED FLYER #447 
RM —- BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 


ReROMlet dated 10-4-73, 


As of 12-5-73 our sources in Italy, Greece, Turkey 
and Cyprus have not received any information that CLEAVER 
has transited these areas in an effort to re-enter the 
United States. 


Stops remain in effect. Any pertinent information 
developed will be reported to the Bureau promptly. 


LOG Ce PE? evi UU | PL, 
; to ae v ee 
\ a a 4 uel se Cus ty - 
fy 
aeC4 JOO —44) a5 |~ sayy 
as 


5} - Bureau 

(1 - Foreign diaison) 

(2 ~ San Francisco 88-12389) 
1 - Rome . 
TJIB:hes 7 . 
(6) . ee ‘ 





Pu .S. Savings Bonds Regularly on the Payroll Savings Plan 
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a EXSMPTED FROM AUTOMATIC 
fiRev, $-29.gqhbl INFCRMATICN ICuTAINEZ SEM st AUTOMATIC 
OSS: PENSE RET IS UNCLASSIFIED EXCEET See a oe 
vot WEERE SHOWN CTEERWISE AUTHVALTS -enlilao Bauer 
“ys _ FEI AVIGHATIC TECLASSIFICATIGN SUITE 
fo? wins = EMEMETICN CODE Lax} 
a TATE La-OL-2o06 
/ Mens sEpgtt i. 1 
\ ate: - 12/12/73 
ate A. | 
Transmit the following in | 
(Type in plaintext or code} , 
AIRTEL 
Via _—_ 
{Priority} 
wwe ee 1. 
DIRECTOR, FBI (100-447251) 
: LEGAT, PARIS (88-256) (P)}. oo, 
“pel tte 
LEROY ELDRIDGE CLEAVER, AKA- al, | 
FUGITIVE WA K 4 
1.0. #4319, WF 447 | 


EM - BPP; UFAC - ASSAULT TO COMMIT MURDER ; 
THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 


ReBucab 12/4/73, Paris cabs 11/16 and 30/73. 








Text pects (00 -G4 as l—- (ZF¢7F7 ™ 


134 Bureau, c. ox aT 40 SF ae i 
ke” «(1 0 Foreien Lisfson Desk) yao Cc ia agro a © Reap 
5 - Paris Hof 8 TP 


(A..— 157-31) oe aR 
(i - Lot Pey) heh SBERET re HE 
(1 ~ 157- isé ; foo +a\s 


Le. Bae 202) 


MGZp yj wil ; 77 on 
(8). JARS ae tno 
Approved; ~ fd sent 


special Agent in Charge 





Tr - - —=___ -——— oo. - -- —_—— - . - - 





one; 0. "8 
ey ers 


bl 


Investigation by the PP has verified that 
who has office space at is identifiable with 


concerning whom Bureau cable 12/4773, set forth 
considerable background information. PP is continuing investi- bb 
gation to develop information concerning activities and eontacts eerie 
of [| who has not come to the attention of Paris sources | 
in connection with prior pro-CLEAVER, pEo- BEF. ‘or subversive 
matters of any sort in France, ~ ot 


i 
“> - 


The above is being furnished to the Bureau for informa- 
tion, 
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MAY 1952 EDITION 
GSA FeMé (4) CFR) 101-114 








UNITED STATES VERNMENT ® 
DIRECTOR, FBI (100-447251) DATE. 1/21/74 
SAC, NEW YORK (100-161321) (6) yt | 
pe Q | ra oF 
SUBJECT: LEROY ELDRIDGE CLEAVER, aka i 
FUGITIVE - 


IO NUMBER 4239 p< 

WF NUMBER 447 ~~ 

EM - BPP 

UFAC ~ ASSAULT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OF 


THE UNITED STATES 
(OO: SF) ALL INFCRMATICN CINTAINES 
HEREIN 1S UNCLASSIFIED 
TAIE Lo-0€-2008 BY €0523/ULLRESEC/ERL 


ReNYlet to Bu, 10/24/73. 


Continued contact with sources of the NYO of the 
FBI, who are familiar with extremist activities in the 
NYC area, has failed to develop any positive information 
regarding subject. These sources are: 


DZ 
Te z 
A 


Kd 
The above sources will continue to remain alert a 
for any information regarding the activities of CLEAVER 
and any information developed will be submitted to 


the Bureau and San Francisco at that time. 
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ae JANO Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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‘GRA FPMR (41 CFR) 101-11.8 * 


_-~gANEFED STATES G BUTRORITY Caalver *A0M: 


NME FSI AUIGHATI2 DECLASSIFICATIGN UIDs 


er tet Vane chal ote! 


SAZMELTICH Cle Soniwl, <3 


Memorandum = 


TO DIRECTOR, FBI (100-447251) DATE: 1/28/74 


foe 
| 


FROM : Z-LEGAT, PARIS (88-256) (P) ; a 
tip. < Neg 
fe er.” ge: a 
—— Ae " se a [A Cf & 


SUBJECT?’ LEROY vatntincil-aiane R,” AKA 
FUGITIVE ee wa 
1.0, #4319, WF 447 
EM —~ BPP: UFAC ~ ASSAULT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 


b6 
Re Paris cable 1/14/74, captioned[ orc 


and Paris airtel 12/12/73, captioned as above. 


— tte 
tx 
— 


Enclosed for the Bureau are 5 copies of an LHM 


antioned 3 aAhove = ing ¢ iy nforms >Y) 1ished b NE 


Paris is following and additional information will be 


furnished to the Bureau as available, bl 
3 2 Bureau (Enc.— 5) ENGL(SuRE 0 oF ALL INFORMATION CONTAINED 
-' (] ~ Foreign Liaison Desk) ; BEREIN If UNCLASSIFIED EXEPT 
i= “payie j WEERE SECWN OTSERWIEE 
MGZ/jma fe. 
(4) , 
ice Rs NY f 
ee fo + Do el Naset s. na, SE an +e 
PUD)I35& 2/1449 \c0. ox 07 Ok ae mn oe 
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In Reply, Please Refer to 
File No. 


ALL INFIRMATION CONTaALMeL 





UNIT we STATES DEPARTMENT OF TICE 


~~ 
< ? 


FEDERAL BUREAU OF INVESTIGATION 


WASHINGTON, D.C. 20535 


January 28, 1974 


EEREIN IS UNVLASSIFIES GaAtil 
WHERE SicCawN CISERWISE 


conclusions of the FBI. 
loaned to your agency; 


Wh EL 


Re: \ Leroy Eldridge Cleaver 


Sheridan Faull AUTOMATIC 
saclLacolsrIvarlion 

AUiAvaLTS vaaivelD Fav: 

Fei AUIVMaAlIO DewlaselilaAlLIVN tsUlos 
SSMSMETION tors fantl, #5 


awiia Leese 


The following information was furnished by a 
Confidential source abroad on January 25, 1974: 


ep 


This document contains neither recommendations nor 


buted outside your agency, 


It is the property of the FBI and is 
it and its contents are not to be distri- 
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Om ALL INFORMATION CcOMITAINES a, aL 
HERFIN IS UNCLASSIFIED ; ne 
SATE iu-c2-a005 SY 0522 UC LRE SSC SEAL ~ 


SAC, San Francisco (8686-12329) 3/4/74 
28 7 
Directol FBI (100-447251)_-/aQe o. 


LEROY ELDRIDGE CLEAVER, aka = 

FUGITIVE 

I.0. $4319, WF 44/7 

EM-BPP: UFAC ~ ASSAULT TO COMMIT MURDER 

THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 
O00: San Francisco 


Enclosed for San Francisco is one copy of a 
letter from Legat, Pirris, dated 2/12/74. 


San Franéisco review your files concerning the 
subject and set out pertinent information 
any reported kidney ailments of 
which may require specialized medical treatment. 
andie lmmediately and submit to the Bureau for forwarding 
to Legat, Paris. 
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Director, FBI (100-447251) DATE: February lo, 1974 


Legat, Rome (88-55) 
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I. O, #4239:°WANTED FLYER #447 
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PRESIDENT OF THE UNITED STATES 
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iv # “1 
ReRomliet 12/5/73, /~ 
Legat's alerted sources in Italy, Greece, un 
Turkey and Cyprus have not developed any information a ent 


to indicate that CLEAVER has transited those areas 
in an effort to re-enter the United States, 


Stops are in effect and any pertinent 
information developed will be reported to the Bureau 


promptly. 
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NY NOT IN RECEIPT OF LETTER FROM LEGAT, PARIS, DATED FEBRUARY 
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ni DIRECTOR, FBI (100-447251) DATE: APR 17 i974 


SAC, NEW YORK (100-161321)_.{P)} 


Aw 
LEROY ELDRIDGE~CLEA R,‘aka® 
FUGITIVE : 
IO NUMBER 4239. 
WF NUMBER 447 .-’ 
EM - BPP 
UPAC - ASSAULT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OF 
THE UNITED STATES 


(00: SF) | | ‘\ 
ReNYnitel to Bu, 3/12/74. q 
Continued contact with sources of the FBI in 

the NYC area, who are familiar with extremist activities, 


a oa 
ae 


has failed to develop an ositive information regarding 
LEROY or [_________] The sources contacted during ” 
February, March and April, 1974 were: b6 


Dav 
b7D 


The extremist sources of the NYO have been 
targeted towards the subject and any information they 
develop will be immediately submitted to both the Bureau 
and San Francisco. 
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TO” : Director, FBI (100~447251) DATE: April 16, 1974 
FROM 4 Legat, Rome (88-55) (P) J 


iA a ae ee a ee 
SUBJECT: LEROY ELDRIDG sana ae ~ FUGITIVE ve 
ae on $4230¢/ WANTED FLYER #44 
RM - BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER: THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 





ReRomlet February 15, 1974, 


As of April 16, 1974, alerted sources in Italy, 
Greece, Turkey and Cyprus have not developed any information 
to indicate that CLEAVER has transited those countries in 
an effort to re-enter the United States. 


Stops remain in effect. Any pertinent information 
received from alerted sources will be furnished to the 
Bureau promptly. 
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LEROY ELDRIDGE CLEAVER 


EM-BPP-CF (Key Extremist) 


Re SE airtel & LHM, 4/10/74. 
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SATE 10-02-2058 BY ¢0522,UCLRE/EI‘EEL Date: 5/3/74 
Transmit the following in (Type in plaintext or code) 
AIRTEL 
{Priority} 
TO: DIRECTOR, FBI {100-447251) «{ 
FROM: SAC, NEW YORK (100-161321) (P) 
G4) bt Fo any A any a 
SUBJECT: LEROY sana CLEAVER aka ee 
| es Kee 
10 239 
WF NUMBER hae” 
EM~BPP 


UPAC~ASSAULT TO COMMTT MURDER 
THREAT AGAINST THE PRESTDENT 
OF THE UNITED STATES 

(OO:SF) 


Re Legat Paris letters to bureau, 2/12/7h and 4/16/74 
and NY¥nitel to Bureau, 3/12/74. 


Enclosed for the. Bureau are 7 copies of an LHM dated 
and captioned as above, two of which are for transmittal to 
Legat, Paris. Enclosed for SF are 2 copies of same LHM. 


NYO reviewed its files on ELDRIBGE[————~&Y D6 


CLEAVER, in detaij] and no information was found re a kidney oe 
ailment for | 


m the event SF has forwarded LHM re above mentioned 
kidney a ~, Or plans to, it is nt re (0-dgass an info copy 
be fuarni aed ‘ a 
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2-San Francisco (88-12329) sae 
1-New York (157-2285) | AW 
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NY 100-161321 


The sources contacted by the NYO in 
March and April, 1974 were: 
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UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 





New York. New York ®S®HFIE2 Frou anrosarie 
al Reply Please Refer to 3 NZLLASSIFULATION 
: AUTHORITY DERIVED F2mM: 
Bufile 100-447251 TEI RUTOMATIC DESLASSIFICATICN SUIDE 
NYfile 100-161321 SVEMTTTU] CONS Taxes! 
ARTE lo-2s-2008 


Leroy Eldridge Cleaver 


bl 


Eldridge Cleaver, former BPP 
Minister of Information and 
head of the International 


section of the Black Panther ALL INPGEMATICN IOUTAINE2 
Party (BPP). Cleaver is believed cepem is wNcLASSIFIED EXCEET 
to be living in Paris, France. WHERE SEWN CISERWISE 


The Black Panther Party - Cleaver 

Faction (BPP~CF)} based in New York, 

New York, split with the BPP located 

in Oakland, California, in February, 

1971. The Cleaver Faction follows 

the violent revolutionary philospphy 

of its leader, Eldridge Cleaver, the 
overthrow of the United States Government 
by creating a climate of terror accomplished 
by using urban guerrilla tactics. 


This document contains neither recommendations nor conslusions of 
the Federal Bureau of Investigation (FBI).It is the property of 
the FBI and is loaned to your agency; it and its contents are not 
to te distributed outside your agency. 
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Leroy Eddridge Cleaver 


is presently living 





abroad with 


During March, 1974, investigation by 


the Federal Bureau of Investigation (FBI) in_the 
N 


ew York, New York area regarding Eldridge[__] 
[_|Cleaver has not developed any_information b6 
= ink a kidney ailment afflicting[ b7C 


sources of the FBI in the New York City area 
who are familiar with BPP activities were contacted 


during March and April, 1974, regarding any known ailments 
of the Cleavers orl] ‘These sources advised 


— had no knowledge of any ailments of the Cleavers or 
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; / oh, Ys an : ; -t 4 ; , most 
suBjetCT: LEROY ELDRIPGE CLEAV aka—-FUG, . o 


1.0. #4239Y WF #447 
EM - BPP; UFAC - ASSAULT TO COMMIT MURDER 
THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 


Re New York airtel and LHM, 5/3/74. 
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RERBRCN © $ UiipeesS 
WHERE SHOW OTHERVISS. 


SAC, NEW YORK (100-161321). (RUC) 
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SUBJECT: (Cv ve eas D B EF 
LEROY ELDRIDGE CLEAVER aka- © 


FUGITIVE _. ce: Ca 
Io # 4230-° | aes ght aoe 
WE # ALT ps 
EM-BPP; | 
{ | UFAC - ASSAULT TO COMMIT ; 
if MURDER, THREAT AGAINST Copy... «8 


THE PRESIDENT OF THE GMA iy Why 
UNITED STATES ¢ BK 


(00: SF) 


ReNYairtel to Bureau, dated 5/3/74. ( 


During 5/74 and 6/74, the following sources of the 
NYO, familiar with extremist activities, were contacted sccaioasiiag ©; 
CLEAVER with negative results: WV 


Ws 
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Ti age: 


It is noted that 
position to be aware of information rgarding the possible return 
of CLEAVER to the US. All sources of the NYO, familiar with 
extremist activity, have been continually corfacted regarding 
CLEAVER, and have been instructed to immefately advise the NYO 
in the event they receive information pertaining to CLEAVER, _ 


eee 
6). Bureau (RM) (- 1515 
3 + San Francisco (157-4324) (RM) i JUN 201974 
f1-88-12329) . 
1 =- New York 


GHS:lv 
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NY 100-163321 





or his return to the US. JIn-additon, information regarding 
CLEAVER can very easily come to light during the course of 
the ongoing pending investigation of the Black Panter Party - 
Cleaver Faction (BPP-CF) which is office of origin at NY. 


Since there are no leads cutstanding at NY, this 
matter is placed in RUC status. The matter will be reopened 
in the event pertinent information regardng CLEAVER is obtained 
during the course of the BPP-CF investigation, or during the 
course of regular corlact with established sources. The Bureau 
and San Prancisco will be advised of such information via 
appropriate communication. 
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g agp AS Tae F 
SUBJECT: LEROY eLpRingp”CiRAVER;’ ake - FUGITIVE i. ' 
I, 0, #4239;“WANTED FLYER #447. ay 
RM — BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES pee. 


ReROMlet dated 4/16/74. 


Sources of Legat, as of 6/18/74, in Italy, Greece, . 
Turkey and Cyprus, alert to our interest in captioned subject, 
have not received any information that CLEAVER has transited 
these areas in an effort to re-enter the United States. 


Stops remain in effect and any pertinent information 
developed will be reported to the Bureau promptly. 
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SUBJECT: L.EROY ELDRINGE“CLEAVER, aka = Ar 


1.0, #4239° WANTED FLYER #447 
RM - BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 


ie PRESIDENT OF THE UNITED STATES 


I ReROMiet dated 6-18-74, 
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Appropriate Rome sources remain alert to our 
interest in captioned subject, Since the date of referenced 
letter, no Rome source has furnished any pertinent information 


regarding CLEAVER. 


UACB, Rome is placing its file in a pending inactive 
status. Sources will periodically be alerted to our interest 


in subject, 
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nclosed for the Bureau are seven copies of an LHI, 
dated and pense pene as above. One copy enclosed for SF. 








Coripiete information concerning the anonymous ictter 
received is in the enclosed LH, It is noted that, as previou 
reported to the Bureau, the San Francisco Volice Department 


furnished on 2/8/74 the following address. belicved to be th 
ronldence of ebastan ie? 
La 
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100~407122) has in the past served as for CLEAVER. 


Recently, her name and acdress have appeared 
among many others, among the possession of Black Liberation Army 
members and at the time of their 
arrests on various local and Tederal charges, The Bureau is 


also referred to the following communications: NYlet to Bureau, 
6/25/69 captioned f-MISCH" and N¥let to Bureav, Hé 
10/31/73, captioned EM-BLA", IC 


The setting forth of specific leads for the Legat, 
Paris, is left to the discretion of the ne 
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* UNITED STATES DEPARTMENT OF JUSTICE 





FEDERAL BUREAU OF INVESTIGATION 
New York, New York 





In Reply, Please Refer to core “ tie 
File No. as au wv es? ‘ 


Leroy Eldrige Cleaver 

Fugitives Unlawful Flight to 

Avoid Confinement; sxtremist Matter- 
Black Panther Party-Cleaver Faction 
(BPP -CF) 


The BPP-CF is based in New York, New York, 

Split with the BPP located in Oakland, Cali- 
fornia in February, 1971. The Cleaver Faction 
follows the violent revolutionary philosophy of 
its leader, Eldridge Cleaver, the overthrow of 

the United States Government by creating e climate 
of terror accomplished by using urban guerrilla 
tactics. 


On the morning of sugust 23, 1974, the Wew York (=Y¥) 
Office of the Federal Bureau of Investigation (FBI) at Manhattan, 
WY, received an anonymous letter through the regular United 
ptates mail system. The handwritten address on the envelope, in 
ink, read as follows: 


Lost Persons Buresu 
FBI 

201 East 69th Street 
New York City, NY 10021 


the letter was typeuritten, 


single spaced on a sSingie 
sheet of plain white onionskin type pape 


~ and read as follovts: 


ALL IREGR ATO: CO. Al oa) 
HEREIN IS UNCLASSIFIED 
paTE_11lai4 pySeararlor* 


ote Qaguneri eatisans ne_iner 
recommendations aor eanerlusions of 
the FBI. It is the erenerty of 

the FBL and is hoaneda to yanr agency » 
st and its contents ars not to be 


distributed outside your agency. 
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Leroy Eldridge Cleaver 


NEldridge Cleaver is receiving his mail c/o 
in Paris XIV, France, i letter was sent (copy) 


to his attention from [ee of en 
[sd ew York City, on August 20, 1974, and should arrive 


in a day or two in France." 


There was no further information or indication « to 
the sender and no postmark on the envelope. 


On the same afternoon of the same date, the same FBI 
office received another anonymous letter through the regular 
United States mail system. The address on the envelope was 
typewritten this time, and read: 


201 Bast 69th Street eva 
New York, NY 10021 


The emvelope was postmarked at New York, NY, -tugust 22, 
1974, afternoon. 
The message contained in the envelope was handwritten, 


in ink, on a single piece ofmtepaper bearing the following 
Letterhead: 


The message read as follows: 


tidridge Cleaver 
in care of 


Paris VI, France 


There was no further éxplanation or information. 


ig 


Leroy Eldridge Cleaver 


It is noted that the 1974 edition of the Now York 
Telephone Company Directory for Manhattan, NY contains the 
following listing: 
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OPTIONAL FORM NO, 10 ia 
MAY 1e@2 EDITION - 
GSA FPMR (41 CFR) 10t-11.8 


UNITED STATES GOVERNMENT 


ALL JhSCRMST ION CONTAINED 
Memorandum HEREIK IS WMILASSIFIES 
SRIE lo-02-2202 BY é0322/ULLRFYESVEEL 
TO Gute DIRECTOR FBI (100-447251) 11/8/74 
DATE: 
FROM: SAC SAN FRANCISCO (88~-12329) (P*) 
e A +) 
SUBJECT: LEROY ELDRIDGE CLEAVER - . - 
FUGITIVE S E 
a 1.0. # 4239 OO : 
W.F. # 447 


EM - BPP; UFAC ~ ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE U. S. 


Re Legat Rome letter to the Bureau 8/22/74. 


on 11/7/74[ J california | 
State Department of Corrections, Ferry Building, Worid Trade Sf) 


Center, San Francisco, telephone nunbee (7) aaviwea 

the Department of Corrections still has a warrant outstanding 

for CLEAVER's arrest and that the Department would be willing 

to take ali steps necessary to return CLEAVER to California. 
advised that in the event CLEAVER is arrested a 

that the Department of Corrections also has a parole hold for ™ 

CLEAVER which is non-bailable. 


On the same date[ sd Magistrate Clerk, 
U.S. Magistrate's Office, San Francisco, California, advised Be 
that Federal UFAC warrants for CLEAVER's arrest are contained 
in Docket #1 records under Warrant Number 1528, BC 


On the same date[__———————sd Ok land, California, 
Ld 


Police Department Intelligence Unit and Inspector 

San Francisco, California, Police Department Homicide 
Division, were contacted for any new intelligence information 
concerning the CLEAVERS with negative results[__ advised 
the Oakland Police Department would still prosecute CLEAVER 
on charges resulting from a gun battle between BPP members, 


ies CLEAVER, and the Oakland Police Department in April ) G 
ibe dors pho ) 


43/0 

San cranci nef ses ‘who Re Ate with CEL 

phases of extremist matters in ne San Francisco Bay Area 

are periodically contacted and reminded of ourinterest in ij 


the location and activities of CLEAVER. ST enn, nian 


. aps | 
, a 4 7&" NOV 
2 - Bureau (RM)h IS" = nada | 


rs 4 Wark Francisco 

| N21 (1 - 88-12329) oe 
py 7 we (1 - 157-4324} cate 

ag ‘The 157-7180) 
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SEGQET 
UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 





WASHINGTON, D.C. 20535 

In Reply, Please Refer to 

File Ne. Novem ber 1 3 “ 1 7? ue DASMETED FAS AUTOMATI 
SECLESSIFISATION 

. ena ey eee en ee AUTHORITY DERIVED PAM: 

abba apa giclee Race apa F2L AUTOMATIC DECLASSIFICATION SUI2= 

SEREIN IS WHCLASSIFIED EXCEPT eeeue ee ee een 

WEERE SHOWIN GTEERWISE 


SATZ it-o¢-2aas 


LEROY ELDRIDGE CLEAVER 





CLASSIFIED BY:/ No. e2T96 
EXEMPT FROM GRS CATEGORY: No- 1 
DATE OF DECL IFICATION: INDEFINITE 


This document contains neither recommendations 
nor conclusions of the FBI. It is the property 
of the FBI and is loaned to your agency: it and 
its contents are not to be distributed outside 
your agency nor duplicated within your agency- 
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l- vy Memorandum 


Director, FBI (100-447251) DATE: 12/16/74 


mo“ egat, Rome (88-55) (P*) 2 ey ~ 


LEROY ELDRIDGE CLEAVER, aed FUGITIVE 
1.0. #4239; WANTED FLYER #447 

RM — BPP: UFAC ~ ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 


SUBJECT: 


ReRomlet 8/22/74. 


No information regarding CLEAVER has been 
received from any alerted sources. Any pertinent 
information which may be developed will be furnished 
to the Bureau promptly. 
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December 24, 1974 


EG-59, 


po) wo4Y795/— [A']0 


v é 
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Your letter dated December 12th, requesting a copy 


of Eidridge Cleaver's identification record, has been received. b6 
I can understand your concern and interest in writing; however, DIC 


Since this Bureau is authorized to furnish identification data 
oniy to officials of law enforcement and other government 
agencies and to the individual who is the subject of such 
Coconey it is not possible to comply with your request. I 

a regret that the PBI cannot be of assistance in this matter. 


Sincerely yours, 


- vy » : & M. Keliey 
a ae 
i” ks - AS Clarence HM. Kelley 
V Hirector 
Asoc. Di. | ~ Baltimore - Enclosures "(2°25 Cibeer gy 
Dep. AD Adm. __ 
an. ~NOTE: Correspondent is not identifiable in Bufiles. Mr. 


sinm. [has taken upon himsdéf Mio make} Phy pg to the 
ore a — Montgomery County Board of Education in’.a effort to have 


Files Com. bridge Cleaver's book, "Sougton el ‘removed from the \ 
( library of the county school system. Response coordinategg f ' 


with Division... . ee - ; 
MAILED 10 Se ae yy“ Tay 
WPH : jac (4). es 
: 1974 


Gen. inv, _ 
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December 12, 1974 


EM 


ENCLOSURE 


ALL INFCRMATICN CCNTAINEZ 
; EFREIN I3 UNLLASSIFIES 

Federal Bureau of Investigation pe ee rs eee 
lOth and Pennsylvania Avenue, N. W. — te 
Washington, D. CG, 
Attention: Office of Director’ 

‘ 7 . Pa ae 
Dear Mr. Director: 


I am enclosing a copy of a Committee evaluation of the 
Montgomery County ae Board on a_book called ¥'Soul_on Ice," 
written by Eldridge Cleaver. 


In talking to your Field Office I was advised. that in 
all probability I could not receive a copy of Mr. Cleaver's 
criminal record, but since the Board of Education has put his 
book upon the shelves of the Montgomery County School System, = 
and unless you have read this book, you cannot believe the 
Language which is set forth therein, which is perverted, 7 
common and indecent in the worst sense, and since the Board 
of Education has seemingly idealized Mr. Cleaver, and since 
Mr. Cleaver seems to be proud of his criminal record and at Od 
using it as a matter of selling his books, IL, therefore, cia 
believe that said criminal record should™become: public i1n (/ 
nature, 





I am sure you have certain guidelines and I will under- 
stand it if you cannot do so, but I would respectfully request 
that the FBI forward me a copy of his criminal record so that 
I can make it a part of the record of the Board of Education 
and possibly they can understand what type of gps dual we 


are dealing with. ~ PAM Ye Ab J) 
7 ad 
I can assure you at I REC-O2 . vl itcal, nor an 


unreasonable person, unless be Longing to the Rotary, Masons 

and Chamber of Commerce makes me one (which some people 
probably believe it does}, I would only use this information 

to counter the position taken by the Board of Equt@aritotigc ammmnax 


You might be interested in knowing that theSBogre 96 1974 
Education refuses to reveal the names of the Committee, which 
is entirely made up of teachers and librarians, SPTCE ORO ance 
'might be harrassed by kooks."’ I assume the gentleman who 
Said that was referring to me. 





——s eee wee 


co 


a ae 


I wish to thank you for any cooperation that you might 
give me and can well understand if this is not possible, 
but I would appreciate this criminal record if it can be 
done within the administrative rulings of your organization, 
of which I have the highest respect and appreciation. 


Hoping you will have an excellent Christmas and a healthy 
New Year, I remain 


Very truly you 


encl. 
he 
ions 









ALL INFIRMATISN TINTAINEL 
EFEREIN I5 UNILASSIFIED 
; TATE Lo-0¢-2008 BY €0525,UCLRESET/ESL 


SOUL ON ICE Eldridge Cleaver; McGraw; 1968 











































The committee on reevaluation of Soul on Tee unanimously recommends that 
the book continue to be included in senior high school media center collections. 


A number of critical articles and reviews have been written about Soul on Ice. 
The following rather Jengthy article by Robert Coles appeared in Atlantic, June, 
1968, and perhaps best explains Cleaver the man, 


we 


dh, 


The jacket of Eldridge Cleaver’s autobiosraphical. book Soul on 
ice contains an ironic and sobering statement: “He was educated 
in the Neero ghetto of Los Angeies and at the California state 
prisons of San Quentin, Folsom and Soledad." 


we are told other things . . . but nothing quite so startling and 
shrewd as the facts of his “educationzl experience,” to use the 
twentieth-century expression for schooling. 


AS a matter of fact, the words we summon to describe a man Like 
Mr. Cleaver tell more about "us" than him. We consider him un~ 
educated, criminal, “culturally deprived,” and “culturally dis- 
advantaged,” ... 
A good deal of Soul on Ice was written in California’s prisons. 
{After having been shot in the leg, Mr. Cleaver is, at this 
writing, back in jail.} All the essays deal with racial hurt, 
racial strusgle, and racial pride. Mr. Cleaver’ is a black man, 
and he is not going to let either hinself or anyone else forget 
: . that facet -— in case it is possible for an American of either 
race to do so. 


a 


ed 


. . . and apart from its black nationalism there are some really 
i . lovely and tender and even exquisite moments to he found ~ when 
| | the author becomes a writer, not a pamphieteer and not a propa- 
pandist and not a devious, cruel literary critic, but a man who 
wants to struggle with words and-ideas and tame them. There 

are ostensibly four parts to the relatively slim volume, but 
actually it is split in two, "Letters from Prison" and "Preiuds 


_ to Love - Three Letters” show how one inmate of a jail becomes 
s something much more, a Literate, sensitive, and intelligent 
‘ hunan being. There are white millionaires who have failed where 


Cleaver has succeeded. 


How did he succeed? Why? We ought to ask such questions, evan 

as we do with Malcolm X, Cleaver's great hero, Pedopie like me 
can téar Cleaver and Malcolm to shreds. We can discover the 

bad “packground” they come from, We can find pathology every- 
where - mental illness, physical disorder, social chaos, cultural 
disintegration, Cleaver's childhood was no doubt a sad and 
violent one. He went to had, crowded schools. He grew up amid 
@leonoliecs, addicts, and worse. And ultimately, he went ta jail 


and stayed there, not only behind bars but often enough in 
a 
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eo solitary confinement as dangerous, wild, unruly, disobedient, 
t troublesome, loudmouthed, uncontrolled, crazy - all the words. 7 4 


Yet at times he writes vivid, compelling prose. He has a sense 
of humor. He knows how to be astringent one minute, ironic the _ | 
next. He can be tolerant and compassionate, far more so in my 
| opinion than the man who wrote the introduction to this book. 

i . Re is full of Christian care, Christian grief and disappointment, 

Christian resignation, Christian messianic toughness, and hope. 
He loves his lawyer, a white woman, and pours out his love to 
her in three beautiful, incredibly suttle and blunt and unsparing 
and unforgettable letters. How did he do it ~ learn to write, 
learn the reaily impressive theological subtleties that are 
addressed to his lawyer? 


- yo 


Of course he also learmed the other things, the handy political 
and sociological cliches that have blinded black and white men - 
everywhere in every century. But above all we must notice what 
he has done: begun (and only begun) to master the writer's 2 _ 4 
craft. For that achievement Eldridge Cleaver deserves our’ ae 
unashamed awe, our admiration, and our insistence that like - 
every other writer he work harder, rid himself of unnecessary . 

baggage, and put to word the startling ironies that he knows 

from real life but sees and comprehends out of his mind's life. 

i Ss. oe He ought to spare us nothing, but he ought to spare himself very 

7 little either. Inside a developing writer there is, there has 

to be, a kind of ice that somehow uses but also transcends the 

weather, the scene, the het and cold of the outside world. 
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The committee carefully considered criteria for selection of library books and 

textbooks, as well as the "Selection .of Instructional Materials” statement in 

ei : Evaluation and Selection of Instructional Materials and Equipment which has 

: been adopted by the Montgomery County Board of Education. The selection 

statement reads: | 

‘ The primary function of a school media center collection is to support 

: the curritulum and to meet the individual needs of students as encompassed 

a in the Educational Goals for the Montgomery County Pubiic Schools. ‘There- 
| fore, materials will be selected to carry out this function. In addition, 

at, selectors of materials will (1) choose those -that are relevant to teday's 

oa : world; (2) choose those that offer opportunities to better understand and 

, appreciate the problems, aspirations, and achievements of women and min-. 

| : ority groups, avoiding those which produce negative attitudes, stereotypes, 

: | Caricatures, epithets, and dialect (except in an historical or local 

| setting); (3) choose those that permit teachers to comply with their 

ve charged responsibility of providing students with the opportunity to 

ba investigate and discuss controversial issues. Selected materiais will 

. os ' mecessarily relate to "all facets, sides, and/or opinions” on contro- 

ot versial issues. | 


s | The committee believes that Soul on Ice. meets the criteria outlined in the above ges 
rey quoted statement. , —— 
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The committee as a whole expressed grave concerm that the complainants had 
not read the entire book and were judging the total book from excerpts only. 
One committee member registered chagrin and suggested that no requests for 
reevaluation be accepted unless the complainant had read the entire book. 


The committee believes that the author rejects the statements made by the 
complainants regarding rape, racial hatred,-and women as "degrading creatures." | 
Consider the following quotes: 


on rape... 
". . . for the first time in my life, admitted that I was . 
wrong, that I had gone astray ... for I could not approve oS = 
the act of rape." | 


out of context from “Allegory of the Black Eunuchs” 


"I was angry at the infidel and repulsed by his monologue 
and the importance he seemed to attach to these matters," 


ro 


on racial hatred .*.. 
", . . I have been terribly impressed by the youth of America, 
black and white. ‘Il am proud of them because they have reaffirmed 
ny fdith in humanity.” | 


a 


on women as "degrading creatures"... : : = 


the entire section called "Prelude to Love - Three. Letters" and the section 
titled "To All Black Women from All Black Men." 


Upon completion of the committee work, one member felt compelled to write the 
following statement which is now a part of the permanent file: 


_¢ 
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The charges leveled against the selection of Cleaver's Soul on 
Ice as an approved library book is, in my opinion, without merit! 


The book is a reflection of one man’s view of life, and has 
elements of real literary excellence. 


The charges that the book would promote rape, enjoyment of law 
breaking and is sexist is a reflection of eiuther zan's view, 
and I feel that the consideration given the charges have been 
fairly considered and found far from convincing. 


x | The selections mentioned have apparently been selected for 
= possible shock value, are out of context, and do not accurately 
portray the theme of the book. 
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It is incumbent upon those of us who are members of the 
teaching profession to withstand the challenge of a smail 
group of individuals to become censors and judges of one 
of our most cherished Freedoms - the freedom to inform 
ourselves, to become educated and-to make decisions 
through acquaintance with all kinds of literature. 


In summary, the committee believes the book, Soul on Ice, when judged in its 
entirety, meats the evaluation criteria for the selection of library books. in 
Montgomery County Public Schools. Further, the committee considers Cleaver 
an articulate author. He can give youny people insight into the problems 
of being Black in America ~ racial understanding. Finally, the committee 
unanimously recommends that Soul on Ice continue to be included in the senior 


high school media center collections of the Montgomery County Public Schools, a 
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| LEROY ELDRIDGE CLEAVER, AKA = FUGITIVE, 10 4239, WF 447, EM-BPP~CF, 






UFAC*ASSAULT WITH INTENT TO COMMIT RAPE $ ASSAULT WITH DEADLY WEAPON 
OO: SAN FRANCISCO @ Kos 
REPARLETS JANUARY 6, 1975 AND NOVEMBER I3, 1974. 
ON FEBRUARY 21, 1975, THE SPECIAL CONSULAR SERVICES SECTION, 





AMERICAN EMBASSY, PARIS, ADVISED SL 
R 


[| __ ]APPEARED AT THE EMBASSY INSTANT DATE TO RENEW HEE ie 
PASSPORT AND TO OBTAIN A PASSPORT FoR; ss—sSsSY b7C 


ACCORDING TO INFORMATION SET FORTH IN PASSPORT APPLICATIONS EXECUTED 
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RS 00 fh. (aJ5- 


THE ABOVE-DESCRIBED agiess Is THE RESIDENC 
> OR OFFICE OF A WELL-KNOWN 
er 


WHO IS BELIEVED TO HAVE ARRANGED FOR THE ISSUE OF FRENCH RESIDENCE 
PERMITS TO THE CLEAVERS ON A HIGHLY UNUSUAL AND SECREJeBASTS™AS SE 
FORTH IN PARIS —— DATED NOVEMBER 13, I974qq wid 4 \gi9 
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PAGE TWO 

IN VIEW OF THE ABOVE AND OF THE FORTHCOMING EXTRADITION HEARING 
SCHEDULED FOR MARCH THREE, 1975, PARIS IS REQUESTING FRENCH POLICE 
AT TOP. LEVEL TG CONFIRM ISSUE OF RESIDENCE PERMITS TO THE CLEAVERS 
TO ASCERTAIN IF THERE ARE CONDITIONS WHICH WOULD PROSCRIBE ; 
PARTICIPATION BY THE CLEAVERS IN POLITICAL ACTIVITIES IN FRANCE. me 
IT IS NOTED THAT, TO DATE, THERE HAS BEEN NO INDICATION THAT Aduy 


ACTIVITY BY FRENCH LEFTIST GROUPS ON BEHALF OF[ — Jano[ 


HAS BEEN CARRIED OUT, AND IT IS CONSIDERED HIGHLY POSSIBLE THAT 

[MIGHT ATTEMPT TO INTRODUCE STATEMENTS 

FROM CLEAVER INTO THE HEARING TO ESTABLISH HISTORY OF BLACK PANTHER 

PARTY ACTIVITIES BY HOLDER WHICH WOULD BE HIGHLY INIMICAL TO 

EXTRADITION ATTEMPTS. A PERSONAL APPEARANCE BY CLEAVER AT THE 

TRIAL IS ALSO CONSIDERED A POSSIBILITY. | 
PARIS IS FOLLOWING CLOSELY AND THE BUREAU WILL BE ADVISED 

AS ADDITIONAL INFORMATION IS DEVELOPED. 
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REPARCAB FEBRUARY 21, 1975. 


a ELDRIDGE CLEAVER CURRENTLY IN POSSESSION 


OF FRENCH RESIDENCE PERMIT VALID FOR a SIX-MONTH PERIOD and[ 


“. he ae 


[sd OF a PERMIT VALID FOR ONE YEAR. WO DATE OF ISSUE FOR 

EITHER CARD INDICATED AND NO FARE INFORMATION RE CIRCUMSTWNCES 

OF ISSUE OF CARDS WAS FURNISHED. net 99 JOO _ Sf TAS AaK 
ACCORDING TAs cLeavER aND[____JARE REQUIRED 


TO ABSTAIN FROM ANY FORM OF POLITICAL ACTIVITIES UNDER TERMS ESTABLISHED 


I 
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WITH THE BPP CURRENTLY CONTEMPLATED. THIS MATTER 1S CURRENTLY 

CONSIDERED BY FRENCH JUSTICE AS A VIOLATION OF CRIMINAL STATUTES 

RATHER THAN A POLITICALLY MOTIVATED OFFENSE, ACCORDING tof b/D 
‘AS ADBITIONAL INFORMATION IS AVAILABLE, BUREAU WILL BE ADVISED. 
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Enclosed for the Bureau are five (5) copies of an ; 
LHM concerning captioned Subject's interview on Local tele- 
vision station talk program utilizing a telephone conference 
call to the Subject in Paris, France. San Francisco taped 
the interview, a copy of which is maintained in the 1-A 
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LEROY FLDRIDGE CLEAVER 


On Saturdav, March 22, 1975, Leroy Eldridge Cleaver 
and his wife Kathleen Cleaver were interviewed via a conference 
telephone hook-up from San Francisco, California, to Paris, 
France. Cleaver had previously stated in an interview with 
"Newsweek" magazine that he wants to return to the United States. 
Cleaver's interview on March 22, 1975, was part of Persnective 
TIT, a San Francisco television station, Channel 7, local 
proqramnina which ts usually concerned with current events 


-and personalities. Perspective III in studio auests were 


Charlesr@erry, Cleaver's attorney in San Francisco, and 
ReginaldwMejors, a long time Cleaver friend and free lance 
writer. The program was moderated by Dwight Casmer, a 
Channel 7 television personality.” Viewers were invited to 
call in with questions for Cleaver, however, this nsroued 
@ifficult because of trying to tie the viewer ints the 
conference call. 


Garry stated during the interview that if “Cleaver 
returns to the United States he will have to ga to jact as a 
narole violator and subseouently stand trial for a snogtout 
with the Oakland Police Department, Oakland; Calivorniz, on 
April 6, 1968. Garry stated Cleaver originally ieft the 
United States because he did not want tn go to jasl 4s a parole 
violator before standing trial for the shootonu with the 
Oakland Police Department. Garry stated further that Cleaver 
aid not feel that he had done anything to have his parole 
violated. 


Garry stated that Cleaver will return to the United 
States only if assurances are given that his parole board 
will not place him in jail before he stands trial. Garry 
mentioned that Cleaver is a Federal fugitive, however, he 
stated the Federal fugitive charge is a "paver" charge and has 
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LFROY FLORINDGE CLEAVER. 


Cleaver stated during the question and answer 
interview that he wishes to return to the United States and 
etand trial in Alameda Countv, California, for the Avril 6, 
1968, shootout providing he is not "slapped in prison first". 


Cleaver stated he does not believe the American 
people would think of him as a crazy man spouting paranoid 
scare theorv because a lot of neople recognize that things 
they were saying ahout the practice of the United States 
government were things that were happening at the time 
Cleaver said they were happening. . 


Cleaver stated he has not gone soft on the United 
Panne system or compromised his principals but instead has 
"recoanized realities” Cleaver feels that there are some 
serious shortcomings in the Marxist-Leninist theory in 
practice. Cleaver stated he bases his feelings on exverience 
with Cuba, the Soviet Union, China, North Korea and throughout © 
Eastern Furope, where each coufitry is aqovernedc by repressive, _ 


Qictatorian and authoritarian reqimes that are not responsive 


to the peonle and have no machinery for bringing the wheel 

of the reonle into the decision-makino process, Cleaver feels 
that the American veonle would not find this system of 
government accentabie. Cleaver stated that a lot of people 
who consider themselves progressive anc have adopted the 
Marxist-Leninist theory can still he aqgressive people without 
encorsine a lot of things which are really unacceoctable. 


Moderator Dwight Casmer had previously tamed inter- 
views with neople on the street in San Francisco and asked 
them 1f they thought Lerov Fildridae Cleaver should he allowed 
to come home without going to jail as a parole violator. 
The tane was played to Cleaver during the program. Five 
people interviewed felt Cleaver should go to jail if he returns 
to the United States and three peonle interviewed felt he 
should he ahle to come hack to the United States without 
penalty of going to jail before trial. 


Kath leeiM@heaver, Eldridge Cleaver's wife, stated 
during the question and answer interview that she left the 
United States in May 1969, seven months preqnant. She qave 
birth to a son, Rafael, if’tuly L969, and aave hirth to a 
daughter, Joju, in duly 1970. She stated the major hulk of 
her activities wh LTE in exile with her hushand have heen those 
of &@ mother, She stated she was politically active as much 
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LEROY ELDRINGE CLFAVER 


as possible in the International Section of the Rlack Panther 
Party (RPP) doing most of the translating of RPP matters from 
Fnglish to French. She stated she did other work in communi- 
cations, as well as travelled in Furope, Asia and Africa in 
makina international RPP contacts, speeches, etc. 


Characterizations of the PPP and the RPP-CF 
are attached in the annendix hereto. 


Casmer asked Kathleen Cleaver if she would ke the 
one to do the majority of the sneakina, leg work and taking 
over "a lot” of the major up-front roles in heina a spokes- 
person if and when she and Fldridge Cleaver returned to the 
United States, Kathleen Cleaver replied she had done that 
type of work hefore hut preferred to see it coordinated and 
involving as many people as possible in order to get the most 
results from their activities. 


An interviewer calling” tnto the proaram asked 
Fidridge Cleaver if the United States svstem is so had anc 
the country is run so poorly whv does he (Cleaver) want to 
return to the United States, Cleaver replied that he felt 
like a "fish out of dirty water" and wants to get back in. 
Cleaver stated that he feels revolutionary processes are at 
work in the United States hut in a very quiet form; for 
instance, the cgestruction of the Nixon regime without armed 
revolution could not have happened in another countrv. Cleaver 
feels it is possible for fundamental changes (revolutionary) 
to take place within the United States in strictly an 
American form. Fxactly what that form is he does not now. 
Cleaver stated that-his role in changing United States society 
if he came back to the United States would be determined hy 
the impact his statements and/or activities may have on his 
fellow man. tle stated whatever imnact his statements or 
activities would have on his fellow man would be his role in 
society; if his statements and activities were not relevant, 
then he would have no role. 


Cleaver stated that he left the United States in 
1968 and went to Cuha for 8 - 9 months and then to Algiers, 
Algeria, for four years and while there travelled quite 
widely, inctuding North Korea, North Vietnam, China, through 
the Soviet Union several times, in and out of Fast European 
socialist countries and a few African countries. He stated 
that he met many people who are mostly associated with 
Organizations. Cleaver stated that after all of his extensive 
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LEROY ELDRIDGE CLEAVFR 


travels he has not seén a country that could offer the 

United States a model to qo by; on the contrary, the United 
States could be a model for a lot of other countries in 

terms of developing democratic institutions. Cleaver feels 
that the only thing that socialist or so-called communist 
countries could teach the Unitedc States would he in terms of 
economic democracy in which there is a more even distribution 
of the national income. Cleaver feels that the United 

States is a political democracy. 


Garrv, Cleaver‘'s attorney, stated he does not 
feel the United States is a political democracy but rather a 
auasi police state. 2 


Cleaver stated that durince his extensive travels he 
did not see any third world countries coming together in a 
common cause, instead, these third world countries were 
wrapped up in national self interest which was sometimes 
cloake@ in words of solidarity.” - 


1 BLACK PANTHER PARTY 


The Black Panther Party (BPP), organized in Necemhber, 
1966, at Oakland, California, hy Huev BP. Newton and Pobby George 
Seale, has the publicly stated purpose of ordanizing black 
people to take control of the life, politics and destiny of 
the black community. The Party, operating the Black Panther 
Intercormunal News Service, publishes a newsnapner called, 
"The Black Panther", which at one’ time openlv advocated the 
use of quns and querrilla tactics in a revolutionary proaram 
to end the oppression of the black neople hut since earlv 1971 
has spoken Tor a survival procram pending revolution, 


While openly advocating direct overthrow of the U, S. 
Government by force and violence until 1971, leaders have since 
avoided emtreme statements in favor of callina for action within 
the established order, Newton, in an interview appearina in the 
Mav, 1973 issue of “Playbov" magazine, stated the Panthers’ chief 
ambition is to chanae the American Government by any means 
necessary but that ultimately such change will he through armed 


Violence. 


BPP national headquarters, aka Black Panther 
Intercormunal Headquarters, as of May, 1974, continued to hea 
located in Oakland, california, with branches throughout the 


country, 
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BLACK PANTHER PARTY - 
CLEAVER FACTION (BPP-CF) 


The Black Panther Party ~ Cleaver Faction (BPP-CF) 
based in New York, New York, follows the violent revolutionary 
philosophy of its leader, Eldridge Cleaver, calling for the 
overthrow of the United States Government by creating a climate 


Of terror accomplished by using urban guerrilla tactics. 


Bernice Jones, leader of the BPP-CF in New York City, in 
describing the purpose of the organization, stated “We are 
a revolutionary organization whose sole function is to wage 
revolution in America." 
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— Enclosed for the Bureau and for San Francisco ioe 
are four copies for each, of a transcript of a series os 
of radio broadcast interviews of ELDRIDGE CLEAVER. One Ree | 
copy of the same enclosure is furnishe Detroit, Louis- a 


ville, Newark and Philadelphia. 


In general, the interviews reflect basic changes C — 


in CLEAVER's revolutionary and violence-prone philosophy 
and reflect his desire to return to the United States, 
The major points of the intervlews are set forth below: 
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1. CLEAVER desires to return to the U.S., but only 
: if he is assured bail prior to disposition of 
charges against hin. 


2. The Black Panther movement is dead and he does 
not wish to revive it because he now disavows 
violence. 


3.  CLEAVER's former anti-U.S. attitude has changed 
and he regrets the former anti-police policy of 
the Black Panthers, which caused various in- 
stitutiona] reforms to be neglected. 


4. Previous anti«Israel opinions have moderated 
and CLEAVER believes Israel should be recog- 
nized, 


S. CLEAVER's former desire for American and African 
black unity has changed, and he feels the two 
groups are politically worlds apart. 


6, CLEAVER renounces Marxism but adheres to the 
principles of soclalisn. 


7. CLEAVER supports the concept that a strong 
military and police force are necessary for 
public safety. 


G. CLEAVER is writing a history of the Black Panther 
movement to be called "Over My Shoulder". 


9. CLEAVER expresses concern for "political prisoners" 
in the United States, 


These transacriptics are furnished for information 
and reference purposes, 
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The following is a transcription of a tape recording 
made of a series of nine taped reports of an interview of 
ELDRIDGE CLEAVER. CLEAVER was interviewed in Paris, France, 
by "Group W News", The interview was conducted by a reporter 
for "Group W.News" who identified herself as a radio news an= 
nouncer, Reporter JANE FREEDMAN (PH) on dates not given in 
the reports, and the nine tape recorded reports were bDroead- 
cast, over a five-day period, in groups of two per day, each 
group repeated three times gaily, with the last group cone 
Sisting of only the ninth report. They were broadcast begin- 
ning Monday, Mareh 24, 1975, through Friday, March 23, 1975, 
over New York City, New Yo dio station WINS (AM), and Be 
were recorded by SA at New York City KIC 
on the dates indicated, 
Monday, March 24, 1975 
interviewer: a 


Former Black Panther ELDRIDGE CLEAVER, after more than 
six years in exile, three of them in Algeria, wants to return 
to the United States. In an interview in Paris, where he has 
been living with his wife and children, he told why. 


CLEAVER: 


Well, how are you? It's a beautiful day in Paris, 
how about that! I've been to America, I didn't want to leave, 
you -know, I don't want to 1ltve in other countries. And, 
everything that I feel close to was there. My family is 
there and all that, you know, 


interviewer: 


CLEAVER is trying to arrange a home-coming soon, 
In 1968, he was charged with default and his bailvws revoked. 
Having spent a large part of his early years in prison, CLEAVER 
did not want to go back there. He still refuses pre-trial 
detention, , 


POO-VIT LS /- 


PIA ADIRE 
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CLEAVER: 


The only thing I would accept is the minimum would 
be is that I would have to show up someday in court. And there 
if not reason for me to go to jail for the fact that jail is 
too big a price to my for something you haven't done wrong, 
you know, 


interviewer: 


CLEAVER says the charges were a frameeup. Hhe 
is given bail he will go back to stand trial. He says he 
wants to ba able to say that justice has been done, JANE 
FREEDMAN for "Group W News", Paris. i 


Titexulewes: 


ELDRIDGE CLEAVER, the once fiery Black Panther, 
now says the Black Panther movement is dead. I asked him 
whether he would revive it, 


« 


CLEAVER: 


Heaven forbid! We are really being led to the 
radical part of our history. I would think of myself as a 
Black Panther now and I. have no nostalgia for my old position, 
you see, with due pareet, so all of that is kind of a closed 
chapter. | 


interviewer: 


After six years in exile, CLEAVER says this is the 
time to think about the future, He now disavows violence and 
he is optimistic about the possibility for change in the 
United States and the future of a leftward movement. de reels 
Watergate was a strong factor, 
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CLEAVER: 


In many of the criticisms of the formulations 
particular the general formulation of particularly the 
government and the status quo and we all now need, I 
mentioned that has been forced down on the of the 
American people by Richard Nixon, I think that many of 
Our criticisms were proven by variety and can open the door 
for many more that have to be proven, 


Interviewer: 


. CLEAVER hopes that once the internal problems in 
the United States are set straight, the country's foreign policy 
will change too. JANE FREEDMAN for "Group W News"= Paris, 


Tuesday, Mareh 25, 1975 
Interviewer: 


Absence has made the heart grow fonder. After more 
than six years in exile, ELDRIDGE CLEAVER wants to return home, 
He's not so critical of the United States any more. 


CLEAVER: 


I.find myself becoming more discriminating as what 
bothers me about America and what doesn't bother me, In fact, 
I have a much healthier attitude because its good to like 
things in life and its good to love things, and there are 
sone things about America I like and that I love, 


Interviewer: 


CLEAVER is sorry that the Black Panthers became 
fixated on the police and ignored other issues such as educa- 
tional reform, housing, and the free breakfast program. 
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CLEAVER: 


What went wrong with that the thing in question was 
the police, you see, and the minute that we touched that nerve 
with our particular approach we: found that there wasn't enough 
time, and the best thing that we could do was to stop, We found 
ourselves in avey isolated situation with another war on our 
hands, you know, because people were being killed, you know, 


Interviewer: 
CLEAVER says the Panthers were learning from their 


own bitter experiences. He is writing a book on their history. 
JANE FREEDMAN for "Group W News”, Paris. 


interviewer: 


Six years in Algiers and Paris have changed former 
Black Panther ELDRIDGE CLEAVER, who has become a sort of liberal 
instead of a revolutionary. Once vehementiy anti-Israeli 
CLEAVERS Middle-East views have moderated, 


CLEAVER: 


Our position was in sympathy with the Palestinian 
people, We felt the Palestinian people as being victimized 
by the process that has unleashed in the Middle East. Nothing 
has happened to change that, but what has happened is that 
we have a better understanding if we can use that word in 
terms of the situation of the Middle Eastern problem, We 
know. more noOw about the activities of other governments | 7 
that are involved, so its much more complicated than we “once _* 
thought it was, 


Interviewer: 


Today CLEAVER believes the victims, the Jews and 
the Palestiniays are being solid down the river by Henry 
Kissenger'’s personal diplomacy which he feels is placating. 
governments not people, | 
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CLEAVER: 


He is primarily interested in working out a deal 
that will be satisfying to Egypt and Syria. This is his primary 
concer, If he could satisfy Egypt and Syria, he doesn't 
even want to talk to the Palestinians, see what I mean. 


interviewer: 


CLEAVER believes the Middle East agreement should be 
ultimately reached and that the Arab Government should recog- 
nize Israel, JANE FREEDMAN for "Group W News", Paris. 


Wednesday, March 26, 1975 
Interviewer: 


For a long time, Black Panther ELDRIDGE CLEAVER 
betieved in an international movement based on ‘solidarity 
between American Blacks, Algerians, and Black Africans #” 

After three-and-one-half years in Alg@éria, CLEAVER has changed, 
Looking back on his experiences, he has concluded that the 
Black African movement is dead, 


CLEAVER: 


Beyond that all kind of cultural chasms, which 1° 
dont care to go Over or conceal any fact, and that's one 
thing so that, I felt as distant from some Africans than 
I felt from, say some peopte in Agia. That whole thing 
just didn't stand up too heavy. Politically, you see, 
politically we are a world apart. 


interviewer: 


‘Today CLEAVER feels more American than before, 


- 1m 
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CLEAVER: 


I have a sense of identity now that I am very happy 
with, because its kind of firm, you know, Jim proud and happy 
to be an American, you know, 


Interviewer: 


CLEAVER wants to come home and is ready to stand 
trial on a 1968 charge of default with the intent of murder. 
He says he is not guilty, JANE- BREEUMAN for "Group W News", 
Paris, 


Interviewer: 


During more than six years of self-imposed exile 
from the United States, Black Panther ELDRIDGE CLEAVER visited 
a large number of Communist countries. Wis rretoria was once 
rasion MarxisteLeninist, But ‘today, he is no longer pro- 
Russian 


CLEAVER: 


Talking to the Russians, you know, I realize that 
they would prefer forthe United States to cease to exist, you 
know what 1 mean, I thought thet it would be unacceptable, you 
See, and I feel-that-thef were actually capable of not 

tape missed) at the time {tape missed) 
tape missed} United States, 


Interviewer: 


CLEAVER says he hasn't done any intellectuai flip- 
flops, as he calls them, he says he has refined his opinion, 
He believes Marxism is no longer relevant, and he says we 
should apply what he calls the miversal prinicodles. of socialism 
to America's needs, her situation, and in all particular history. 
He is optimistic that the ountry can solve its problems, JANE 
FREEDMAN for "Group W News”, Paris. 
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Thursday, Mareh 27, 1975 
(#7) Interviewer: 


It might be shocking to Black militants but 
Black Panther ELDRIDGE CLEAVER now believes in thereed 
for a strong military and a domestic police force to 
guarantee public saftey, with reservations of course, 
During an interview in Paris, ne said this about career 
soldiers, : 


CLEAVER: 


These people are not there to be pigs, or to destroy 
America Or to the Constitution, these people actually 
are responding to like the highest ideals of the public, really. 


Interviewer: | 

CLEAVER doesn't believe Americans are consciously 
coloniaiists., He feels the zovernment has used the American 
military in an evil way, He nas undergone the same kind 
of transformation where the pélice are concerned, 


CLEAVER: 


Tre function of public safety is definitely sore thing 
that must be deatt with We must have that. And no. civilized 
community can sit on its hands and do nothing about people 
who go out ripping people off, you see, 


Interviewer: 
CLEAVER feels the police should not be used by the 


powers that be for their own political aim, JANE FREEDMAN 
for “Group W News", Paris. 
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Interviewer: 


Living in exile has not beeneasy for ELDRIDGE 
CLEAVER, the 39-year-cld former Black Panther. When he 
fled from the United States, the Government blocked his 
bank account so he never received royalties from nis best 
seller, “Soul on Ice", Today, ELDRIDGE CLEAVER says he's 
living from hand-to-mouth in Paris with his wife and two 
children, and he's bitter about it, 


CLEAVER: 


. I have no money and I we no paper, and I really 
can't go anywhere. i'm not American anymore. I have a 
oe Which was. put on me by the and he declared 
mé to be a killer, of no career, of no enemies, and a Red 
Chinese. Arid anyone that would give me any money directiy 
Cr indirectly will be guilty about it-.in the trade in with 
the enemies act. 


Interviewer: 


CLEAVER is now writing another book called, ‘Over 
My Shoulder" . It starts when he got out of prison in 1966 


-and chronicles the history of the Panthers. But CLEAVER 


is having editorial and financial disputes with his current 
publisher, "Viking", and has apparertiy broken the contract. 
CLEAVER is philosophical about his experiences in exile. He 
Says exile has been.a fortifying element for him. He has cone 
cluded that mankind 1s less grand than he once thought. He 

is still okay says CLEAVER, but he is less grand, JANE 
FREEDMAN for “Group Ww. News" » Faris. 
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Friday, March 28, 1975 


Interviewer: 

After six years in selfeimposed exile, former . Black 
Panther ELDRIDGE CLEAVER, now 39, is hoping and planning to 
return to the States. His lawyers are trying to get his vail 
restored so he will be free awaiting trial. He has been 
accused of assault during a confrontation between nolice and 
Panthers in Oakland, seven years ago, Meanwhile, CLEAVER 
fs thinking about what he will do after his trial, 


CLEAVER: 


The one thing that really bothers me which I want to . 
do something about, is the problem of political prisoners, you know, 
like people who aré‘imprisoned in the United States for really 
the same thing that £ went out of the country for, you know whet Tea: 
it was all part of the same process, For all those people still 
in prisons I want to do something to help you come out, because 
I think they were framed up and kind of railroading through 
the prison system by a2 EOvETnEnt who was just on to destroy 


an Organization, 


interviewer: 


CLEAVER also wants to get to the truth behind the 
murder of Panther FRANK HAMPTON killéd by police during a 
pre-dawn raid on his Chicago apartment in 1969, He believes 
in the posteWatergate atmosphere perhaps the truth will come 
out. JANE FREEDMAN for "Group W News", Paris, 
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The following FBi record, NUMBER 
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FINGERPRINTS 


—— 





Police Department; Leroy Eldridge 


Los Angeles 
California 


Sheriff's Office 
Los Angeles 
California 


State Bureau 
Sacramento 
California 


Cleaver, Junior 
FLA 227 400 C 


LeRoy Eldridge 
Cleaver 
#B-245360/ 

Be 515769 


< 
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Leroy Eldridge 
Cleaver 
#A~29498—A 


WASHINGTON, D.C. 20537 
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| 671£ 5-21-75 


, is furnished FOR OFFICIAL USE ONLY. 
Information shown on this Identificction Record represents data furnished FB! by fingerprint contributors. WHERE 
FINAL DISPOSITION IS NOT SHOWN OR FURTHER EXPLANATION OF CHARGE iS DESIRED, COMMUNICATE 
WITH AGENCY CONTRIBUTING THOSE FINGERPRINTS. 


ARRESTED OR 
RECEIVED : 


suspicion 
assault with 


DISPOSITION 


State Prison 
concurrent 


intent to murderconcurrent with 


Violation 
State Parole 


assault with 
intent to commi 
murder assault 
with intent to 
commit rape (2 
counts) and 


“aSSauit with 


a deadly weapon 
(2 counts) 


Parole Violator 
(assault with 
intent to commi 
murder 4 counts 
and assault wit 
a deadly weapon 
with prior | 
felony | 
conviction pled 
and proven each 
count, all con- 
current and 
concurrent with 
present term) 


unexpired parole 


time, Count 6, 


JT Not Guilty 


"D44" March 11, 
1958 
Fine guilty 

assault with a 
deadly weapon/ 
intent murder 


"Cs 196960" 


(Count 2 3) Found 


Guilty assault 
with a deadly 


weapon (Count 4, 


5 B.) 


released to 
custody of 
California 
Institution for 
Men Chins 
California 


-6 months -to~14 
‘years 4 counts 


and 6 months to 


10- years all 
coneurrent: and 


concurrent with 
rh present term 
|. December 12,; | | 


‘1966. paroled 
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ea 


a i ee eee 





ee 





oT ON POF UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 1671f 5-21-75 
: WASHINGTON, D.C. 20537 6 = | 


= 
ie ~ 





- 





The following FBI record, NUMBER 214 830 B , is furnished FOR OFFICIAL USE ONLY. 
Information shown on this Identification Record represents data furnished FBI by fingerprint contributors. WHERE 
FINAL DISPOSITION IS NOT SHOWN OR FURTHER EXPLANATION OF CHARGE IS DESIRED, COMMUNICATE 


WITH AGENCY CONTRIBUTING THOSE FINGERPRINTS. 


CONTRIBUTOR OF ARRESTED OR ae 





3 , * : . ; 
May 2, 182.1 Pénal . | released per 


Police Department Eldridge 
Sacramento Cleaver 1967 Code , | District 
California #S-14017 Black Panther {Attorney no 
| )}complaint 
Enroute . 
California 


State Parole 
released from 
custody both 
on May 3, 196’ 


Police Department; Elridge Cleaver | April 7,| 3 counts 187 4-25-68 


Sakland © #200160: 1968 Penal Code i 
California {attempted [eee 
| murder) 
California . Leroy E. ’ April 7 Parole To fini 
State Bureau Cleaver 1968 Violator — 
| . FA29498A . 
> Residence: Vacaville, California 
Sheriff's Office Eldridge Cleaver April 10] 217 Penal Code !|dismissed and 
Oakland : “F68—-4065 1968 © 3 counts and turned over tc 
California , “a prior (assault |68-4563 
with intent 
to kill) 
| Business Address San Francisco, California 
Sheriff's Office | Elridge Cleaver | April attempted 187 | es 
Oakland | : #68/4563 25, 1968! Penal Code 2 


California counts and 


245B Penal Code 
2 counts 
Business Address San Francisco, California 
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The following FBI record, NUMBER 214 830 BD . is furnished FOR OFFICIAL USE ONLY. 


Information shown on this Identification Record represents data furnished FBi by fingerprint contributors. WHERE 
FINAL DISPOSITION IS NOT SHOWN OR FURTHER EXPLANATION OF CHARGE IS DESIRED, COMMUNICATE 
WITH AGENCY CONTRIBUTING THOSE FINGERPRINTS. 


CONTRIBUTOR OF ARRESTED OR 


Sheriff's Office Leroy Eldridge June 12,/3 counts 187 = 
Fairfield Cleaver | 1968 Murder Warrant : 
California . #68975 3 counts 245b 

| | Penal Code 
assault with 
deadly weapon 
warrant 
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information shown on this Identification Record represents data furnished FBI by fingerprint contributers. 
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[aa [ eevee RRR [one] 
LEDEX FLASH: Leroy Eldrids¢ Cleaver, Any | 
information or inquiry re¢eived refer one 
copy of record tp IS-2 Intelligence 
Division and two] copies to BFD 
San Francisco Fille #100-5$520 Bu file 
#100-447251 information received 6-2-6/7, 
Alias: Eldridge Cleaver 





WANTED BY BUREAU: Leroy Eldridge Cleaver 
aka, Eldridge Cleaver for} UFAC-Assault 
with intent to dommit marfler Rape, Assault 
with deadly weapan parole] violator Fug 
Index #132571 Bu File #1O0D-447251 0.0. 

San Francisco inf vec b2-12-68 
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The following FBI record, NUMBER 214 830 B , is furnished FOR OFFICIAL USE ONLY. 
Information shown on this Identification Record represents data furnished FBI by fingerprint contributors. WHERE 
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Memorandum 





TO > Director, FBI (100-447251) " parp: duly 16, 1975 
SMEMETED FACM AUTOMATIC 
oe TSCLASSIFICATISH 
FROM : egat, Paris (88-256) CP) oe pene es “S2Llve2n FROM: 
e } oy” ) FBI ANWIQUATIC DECLASSIFISATION GUIDE 
al , f 7 BXEMETION CODE Snide 
SUBJECT: LEROY ELDRIDGE “CLEAVER, aka - FUGITIVE he BME eis 


IT.O. #4239; WANTED FLYER #447 
RM - BPP; UFAC -— ASSAULT WITH INTENT TO COMMIT 
MURDER; THREAT AGAINST THE PRESIDENT OF USA 


#18) An: : 
. 
} 
+S) bl 


The Special Consular Services (SCS), American Embassy, Paris, 
has advised that telephonic inquiry was received from one 
(phonetic), reportediy a Washington, D. C. attorney, ~- 


who a edly is representing CLEAVER in_his attempt to return 
to ghe Wnited States. SCS advised that [[___]requested infor. 6 
mation concerning the identity of officials of the U. S, loge 


Department of Justice and the Office of the Attorney General for 
the State of California whom he might contact to negotiate the 
return of CLEAVER to the United States. No information is 


currently available to SCS_which would indicate that further 
efforts have been made by to arrange the return of 19% 
CLEAVER. ~~ KEG 13 on / 
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